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THE  CIVIL  CODE 


ov 
STATE  OF  CALIFORNIA. 


AH  ACT  TO  ESTABLISH  A  CIVIL  OOOft. 
[AmtOTSD,  Mazeh  21«l^  1879.] 


WU  Fto/iB  ^  iU  StaU  of  Calijmia,  npnam^«d  m 

AuemU^,  do  enact  ai/bBom§T 

TTTLR  OF  THE  ACT. 

I  !•  This  Act  shall  be  known  as  Thb  Citil  Codb  ov  nni 
''am  OF  Calitoxhia,  andisin  FoorDiyisioiis,  aefonowt.-* 

L  The  Fli8t  lelatiDg  to  Ftonons. 
n.  The  Second  to  Property. 
m.  The  Third  to  Obligations. 

IV.  The  Fourth  contains  General  FkOTiskms  velstf^f  It 
the  three  Preceding  DivisiottS. 


PRELIMINARY  PROVISIONa 

t.  Wbm  thif  Ood»  tekfls  «ff«et. 

9-  Hot  ntitMMtiTv. 

4.  B«1m  of  eonstmetion. 

ft.  ftorWoDi  stmilar  to  ezJttlag  lawi,  htm 

t,  Aettoitf ,  Ae.,  not  aff«eted. 

T.  Holidajf. 

8.  Bime. 

IL  BathMMSajt. 
"^  Ifll  CkwB]nitfttioii  of  ttmo. 

U.  OwliAi  Mts  not  to  bo  dooo  o»  holMnya* 
KL  Jolat  satikofltj  oonfltnud. 
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^§  2-8  PRBLIMINABT   PBOTISIOKB.  4 

bonoH  18.  Words  and  phrases,  how  oonstriMd. 
14.  Certain  terms  defined. 
16.  Good  faith,  what  oonstitntflg.    (Repealed.) 

16.  Degrees  of  care  and  dilifenee.    (Repealed.) 

17.  Degrees  of  neg^Jgenee.    (Repealed.) 

18.  Notice,  actual  and  constmctl've. 

19.  OonstmetiTe  notiee,  whan  deewMd. 
ao.  Bffeet  of  repeal. 

SI.  This  Act,  how  elted. 

I  2.  This  Code  takes  efiect  at  twelve  o'clock  noon  on  tht 
list  daj  of  January,  eighteen  hundred  and  seyenty-thiee. 

I  8.  No  part  of  it  is  retroactiye,  nnlees  ezpresslj  so  declared. 

§  4.  The  rule  of  the  common  law,  that  statutes  in  derogatiaii 
thereof  are  to  be  strictl;^  construed,  has  no  application  to  thif 
Code.  The  Code  establishes  the  law  of  this  State  respecting 
the  subjects  to  which  it  relates,  and  its  provisions  are  to  be  Ifl^ 
erally  construed  with  a  view  to  efiect  its  objects  and  to  vmmo^ 
^nstice. 

§  6.  The  provisions  of  this  Code,  so  far  as  they  are  sabetaa- 
feiallj  the  same  as  existing  statutes  or  the  common  law,  mnfl 
be  construed  as  continuations  thereof,  and  not  as  new  enad* 
ments. 

§  6.  No  action  or  proceeding  commenced  before  this  Cod* 
takes  efiect,  and  no  nght  accrued,  is  affected  by  its  prorisioiii. 

§  7.  Holidays,  within  the  meaning  of  this  Code,  are :  eveij 
Bunday,  the  first  day  of  January,  the  twenty-second  dar  of 
February,  the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  ninth  day  of  September,  the  twenty-fifth  day  of  Decem- 
ber, every  day  on  which  an  election  is  held  throughout  the 
State,  and  every  day  appointed  by  the  President  of  the  United 
States  or  by  the  Governor  of  this  State  for  a  public  fast, 
thanksgiving,  or  holiday.  If  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  thirtieth  day  of  May,  the 
fourth  day  of  July,  the  ninth  day  of  September,  or  the  twenty, 
fifth  da^  of  December,  fall  upon  a  Sunday,  the  Monday  fol- 
lowing 18  a  holiday.    [Approved  March  I,  1889.] 

1 8«  If  the  first  of  January,  the  twenty  second  of  Febfoaiy, 
ihe  Ibarth  of  July,  or  the  twenty-fifth  of  December  fidla  vpoa 
a  Snnday,  the  Monday  following  is  a  holiday. 


*  PUUMIITAmT  FBOYISIOlTfl.  §§  0-14 

S  0,  All  other  days  than  those  mentioned  in  the  hMt  ftw* 
leofcifHis  are  to  be  deemed  bnsinen  days  for  all  purposes. 

{10.  The  time  in  which  any  act  proWded  by  law  is  to  ba 
done  is  3ompated  by  excluding  the  first  day  and  including  thi 
last,  unless  the  last  day  is  a  holiday,  and  then  it  is  also  ex 
eluded. 

§  11.  Whenever  any  act  of  a  secular  nature,  other  than  a 
work  of  necessity  or  mercy,  is  appointed  by  law  or  contract 
to  be  performed  upon  a  particular  day,  which  day  falls  upon 
s  hohday,  it  may  oe  peitormed  upon  the  next  business  day 
with  the  same  efi^t  as  If  it  had  been  performed  upon  the  dai 
appointed. 

S  12«  Words  giving  a  joint  authority  to  three  or  more  pub- 
Be  officers  or  other  persons  are  construed  as  giving  such  au 
thority  to  a  majority  of  them,  unless  it  is  otherwise  expressed 
in  the  act  giving  the  authority. 

§  18.  Words  and  phrases  are  construed  according  to  the 
context  and  the  approved  usage  of  the  language ;  but  techni- 
cal words  and  phrases,  and  such  others  as  may  have  acquired 
a  peculiar  and  appropriate  meaning  in  law,  or  are  defined  in 
me  succeeding  section,  are  to  be  construed  according  to  sncb 
peculiar  and  appropriate  meaning  or  definition. 

§  14.  Words  used  In  this  Code  in  the  present  tense  include 
the  future  as  well  as  the  present ;  words  used  in  the  mascn* 
line  gender  include  the  feminine  and  neuter ;  the  singular 
nnmto  indndes  the  plural  and  the  plural  the  singular ;  the 
word  person  includes  a  corporation  as  well  as  a  natural  per- 
son ;  writing  includes  printing ;  oath  includes  affirmation  or 
declaration ;  and  every  mode  of  oral  statement  nnder  oath  ox 
affirmation  Is  embraced  by  the  term  **  testify,"  and  eyerv  writ- 
ten one  in  the  term  "  depose ;  **  signature  or  subscription  in- 
dndes  mark,  when  the  person  cannot  write,  his  name  being 
written  near  It,  and  written  by  a  person  who  writes  his  own 
aame  as  a  witness.  The  following  words  also  have  in  this 
Code  the  signification  attached  to  9iem  in  this  section,  unleai 
aiherwifle  apparent  from  the  context : 

1.  Th«  word  "  property  "  Includes  property  real  and  per 
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2.  Tlie  words  "  real  property  "  are  ooextenriTe  wfth  landa 
lenements,  and  hereditaments ;  .. ,    ,   ,  ,.,,^. 

3.  The  words  "personal  proj^Brty "  include  money,  gooo^ 
diattels,  things  in  action,  and  evidences  of  debt ; 

4.  The  word  "month"  means  a  calendar  month,  uilMi 

otherwise  expressed ;  and,  j»  _^  t  i    • 

5.  The  word  "  will "  includes  oodicOs.    [In  eflfect  Jnly  I. 

1876.] 
54Cal.l09;68Cal.867.  ,   ^      r»      -.  ^  t 

§§  16, 16, 17  of  said  Code  are  repealed.  [IneAetaa*j 
r,  1874.] 

§18,  Notice  is:  ^     ^    a^ 

1 .  Actual — which  consists  in  express  information  oi  a  nci 

or, 

2.  ConstractiTC  —  which  is  imputed  by  law. 

§  19,  Every  person  who  has  actual  notice  of  drcumstanosi 
iufficient  to  put  a  prudent  man  upon  inquiry  as  to  a  particnlaf 
fact,  has  constructive  notice  of  the  fact  itself  m  all  <»seB  m 
which,  by  prosecuting  such  inquiry,  he  might  have  leamea 
•uch  fact.     [In  effect  July,  1874.1 

64  Cal.  23,  362,  652 ;  56  Cal.  117, 161,  629  ;  67  Cal.  323,  899 

§  20.  No  statute,  law,  or  rule  is  contmued  in  force  becansa 
it  is  consistent  with  the  provisions  of  this  Code  on  the  sama 
subject ;  but  in  all  cases  provided  for  by  this  Code,  all  stat- 
utes, laws,  and  rules  heretofore  in  force  in  this  State,  whether 
consistent  or  not  with  the  provisions  of  this  Code,  unless  ex- 
pressly continued  in  force  by  it,  are  repealed  or  abrogated. 

This  repeal  or  abrogation  does  not  revive  any  former  law 
heretofore  repealed,  nor  does  it  affect  any  right  already  ezr 
isting  or  accrued,  or  any  action  or  proceeding  already  takes, 
except  as  in  this  Code  provided. 

§  21.  This  act,  whenever  dted,  enumerated,  referr^  t(^ 
K  amended,  may  be  designated  simply  as  "Turn  Civa 
DODB,"  adding,  when  necessary,  the  nvmber  of  the  eedioa 
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0  Pnlodf  of  miaoiity,  how  Bi1iwiliit<l 
S7.  Advlti,  wh^jtft. 

SB.  Stetiifl  of  jgainon,  how  ebuictd.    (BopaiM.) 
SB.  Unbom  el4l<L  /. 
80.  Panons  mad#>i^iilts  bj  oth«r  StetM,  eomldtwi  a 

this  State.  w^<m  domlelled  bflrdn.    (B«p«Altd.l 
tL  Xlnon  bj  tli«  Uwt  n2  other  8t»to  cr  oowitij,  mm 

«iod  in  «hi8  8teU«    (B|i.pa|l«l.) 
n.  Oustody  of  minon. 
88.  Mliion  cannot  ctra  a  &?lgail9tl  Itf  powic* 
8ft.  Oontmsta  of  nmwv^  made ;  iltnlllnMd. 

85.  When  minor  maj  dtMlllnn.  -  »  ,  *«  ,  ^ 

86.  Cannot  diflalBnn  oontTMt  tor  neMeMiriM. 

87.  Nor  certain  obligationa. 

88  Oontraeta  of  perwrns  without  nnderitalDdliig* 

88.  OontvMta  of  other  inaane  peraona.  «        •   , 

40.  Fowera  of  persona  whoae  incapaeitj  haa  befli.a4JM8t8i 

41.  mnora  liable  for  wrongs,  but  not  liable  for  «mk|mc 


4S.  mnon  naj  enforee  thair  zighti.  ^ 

I  26«  MiNOBS  are : 

1.  Males  nnder  twenl^-one  yean  of  aga ; 

8.  Femalefl  under  eighteen  yean  of  age. 

1 26.  The  periods  specified  in  the  preceding  seedoii  iinul 
be  calcalafeed  trom  the  fint  minute  of  the  day  on  which  per- 
ions  are  bom  to  the  same  minute  of  the  correspooding  di^ 
•ompleting  the  period  of  minority. 

I  27.  An  other  persons  an  adults. 

1 28  of  aaid  Code  is  repealed.    [In  dfeet  Jnly  1, 1874.] 

I  20.  A  child  conceiyed,  but  not  yet  bom,  is  to  be  deemaj 
•n  existing  person,  so  far  as  may  be  necessaiy  for  its  intevesfei 
b  the  eyent  of  its  subsequent  birth. 
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H  80,  81  of  Mid  Code  aze  repMlod.  [Li  cflbd  Jvly  I, 
1874.] 

I  82.  The  coetody  of  minon  and  penons  of  umoiind  mild 
li  zegnUted  by  Part  III.  of  this  diyieion. 

I  83»  A  minor  cannot  gire  a  deleg^ation  of  power,  nor 
imaer  the  age  of  eighteen,  make  a  contracfe^nlatmg  to  reai 
property,  or  any  interest  therein,  or  relating  to  any  personal 
property  not  in  his  immediate  poesesaion  or  controL  [In 
•fleet  July  1,  1874.] 

§  84.  A  minor  may  make  any  other  contract  than  as  aboye 
•pocified,  in  the  same  manner  as  an  adult,  ssibject  only  to  hia 
power  of  disaffirmance  under  the  provisions  of  this  title,  and 
sabject  to  the  provisions  of  the  Titles  on  Maniage,  and  on 
Master  and  Servant.  [In  effect  July  1^  1874.] 

S  86.  In  all  cases  other^  than  those  specified  in  sections 
Ihuty-six  and  thirty-seven,  the  contract  of  a  minor,  if  made 
whilst  he  ia  under  the  age  of  eighteen,  maj  be  disaffirmed  by 
the  minor  himself,  either  before  his  majonty  or  within  a  rea* 
ionable  time  afterwanls ;  or,  in  case  of  his  death  within  that 
period,  bv  hifr  heirs  or  personal  representatives;  and  if  the 
contract  be  made  by  the  minor  whilst  he  is  over  the  age  of 
eighteen/it  niay  be  disaffirmed  in  like  manner  upon  restoring 
t&  comuderation  to  the  party  from  whom  it  was  received,  or 
^ying  its  equivalent.     [In  effect  July  1,  1874.] 

:  §  36.  A  minor  cannot  disaffirm  a  contract,  otherwise  valid, 
lb  pay  the  reasonable  value  of  things  necessary  for  his  sup- 
port, or  that  of  his  family,  entered  into  by  him  when  not  under 
the  care  of  a  parent  or  guardian  able  to  provide  for  him  or 
them.    [In  effect  July  1, 1874.] 

§  37.  A  minor  cannot  disaffirm  an  obligation,  otherwise 
>aUd,  entered  into  by  him  under  the  ez^^ss  authority  ot 
direction  of  a  statute. 

S  38.  A  person  entirely  without  nndewtanding  has  n« 
power  to  make  a  contract  of  any  kind,  but  he  is  liaUe  for  the 
mwonaUe  valne  of  thinffs  ftumished  to  him  necessary  for  hli 
mpport  or  the  snpport  of  his  fiunily     [In  effect  July  1, 1 874 


11  PBBSOKB.  §S  80-42 

{  89.  A  oonvejance  or  other  contract  of  a  penNm  of  wi- 
loand  mind,  bnt  not  entirely  without  nnderstanding,  made 
before  hie  incapacity  has  been  judicially  determined,  ia  subject 
^0  rescission,  as  provided  in  the  Chapter  on  Rescission  of  tUs 
Code.     [In  effect  July  1, 1874.] 

§  40.  After  his  incapacity  has  been  judicially  detenninedp 
a  person  of  unsound  mind  can  make  no  conveyance  or  othet 
oontract,  nor  delegate  any  power,  nor  waive  any  right,  until  his 
restoration  to  capacity.  But  a  certificate  from  the  medical 
superintendent  or  resident  physician  of  the  iitsane  asylum  to 
which  such  person  ma^  have  been  committed,  showing  that 
such  person  had  been  discharged  therefrom  cured  and  restored 
to  reason,  shall  establish  the  presumption  of  legal  capacitv  in 
such  person  from  the  time  of  such  discharge.  [In  effect  May 
29,  1878.] 

67Cal.531. 

§  41.  A  minor,  or  person  of  unsound  mind,  of  whaterer 
itogree,  ia  civilly  liable  for  a  wrong  done  hj  him,  bnt  if  nol 
Ui&le  in  ^xemmary  damages  nnless  at  the  tune  of  the  ad  hs 
capable  of  Knowing  tlmt  it  was  wrongfuL 


I  42.  A  minor  may  enforce  his  rights  bj  civfl  uAkm,  or 
•UMT  kgal  proceedings,  iitjbhe  same  manner  as  a  person  of  lUI 
19%  iaoept  tlial  a  gnaidian  must  oondiict  the 
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PERSONAL  RI6HT& 

18.  €ten«K»l  penonal  rights. 
4i.  Defamatton,  what. 

45.  Libel.  wh*t. 

46.  Slander,  what. 

47.  What  oommunioationi  axe  pritUflt*^ 

48.  lialioe  not  inferred. 

4^,  Protection  to  personal  relatioiui. 
60.  Bight  to  use  foree. 

S  48.  Bbbidbb  the  personal  rights  mentioned  or  reoognind 
In  the  Political  Code,  eyery  person  has,  subject  to  tkt 
qualifications  and  restnctions  provided  hy  law,  the  richt  of 
protection  from  bodily  restraint  or  harm,  from  personal  msult^ 
from  defamation,  and  from  injury  to  his  personal  relations. 

Bee  Pol.  Code,  $$  87,  60-60 ;  Penal  Code,  §§  346-849 

S  44.  Defamation  is  effected  by  : 
1.  Libel ; 
S.  Slander. 

§  46.  Libel  is  a  false  and  unprivileged  publication  by 
writing,  printing,  picture,  effigy,  or  other  fixed  representation 
to  the  eye,  which  exposes  any  person  to  hatrea,  contempt, 
ridicule,  or  obloquy,  or  which  causes  him  to  be  shunned  or 
avoided,  or  which  has  a  tendency  to  injure  him  in  his  occupa- 
tion. 

§  46.  Slander  is  a  false  and  unprivileged  publication  othei 
Ihan  libel,  which : 

1.  Charges  any  person  with  crime,  or  with  having  been  in* 
dieted,  convicted,  or  punished  for  crime ; 

8.  Imputes  in  him  the  present  existence  of  an  infection^ 
font&^ons,  or  loathsome  disease ; 

8.  Tends  directly  to  injue  him  in  respect  to  his  office,  pio 
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fession,  trade,  or  badness,  either  by  imputing  to  him  genera] 
disqiiaUficatioii  in  those  respects  which  the  oflSoe  or  other  oc* 
eapation  peculiarly  requires,  or  by  imputing  ■oniekhing  with 
reference  to  his  office,  profession,  trade,  or  bnsineM  that  haf 
a  natural  tendency  to  lessen  its  profit ; 

4.  Imputes  to  him  impotence  or  a  want  of  chastity ;  or, 

5.  Which,  by  natural  consequence,  causes  aetual  damage. 

§  47.  A  privileged  publication  is  one  made : 
1.  In  the  proper  dischar^  of  an  official  duty ; 
S.^  In  any  legislative  or  judicial  proceeding,  or  in  any  othn 
•ffidal  proceeding  authorized  by  law ; 

3.  In  a  communication,  withont  malice,  to  a  person  inter- 
•Btai  therein,  by  one  who  is  also  interested,  or  by  one  who 
stands  in  such  a  relation  to  the  person  interested  as  to  afford 
a  reasonable  ground  for  supposmg  the  motiye  for  the  com- 
munication innocent,  or  who  is  requested  by  the  person  inte^ 
ested  to  give  the  information  ; 

4.  By  a  fair  and  true  report,  without  malice,  of  a  judicial, 
le^islatiYe,  or  other  public  official  proceeding,  or  of  anything 
Mttd  in  the  course  thereof.    [In  effect  July  1,  1874.] 

§  48.  In  the  cases  provided  for  in  Subdivisions  3  and  4  of 
the  preceding  section,  malice  is  not  inferred  from  the  comma 
aication  or  publication. 

§  49.  The  rights  of  personal  relation  forbid  : 

1.  The  abduction  of  a  husband  from  his  wife,  or  of  a  pa» 
mt  from  his  child ; 

2.  The  abduction  or  enticement  of  a  wife  from  her  hot' 
band,  of  a  child  from  a  parent  or  from  a  guardian  entitled  to 
its  cnstody,  or  of  a  servant  from  his  master  ; 

3.  The  seduction  of  a  wife,  daughter,  orphan  sister,  or  ser- 
rant; 

4.  Any  injury  to  a  servant  which  affects  his  ability  to  serve 
Us  master. 

§  60.  Any  necessary  force  may  be  used  to  protect  from 
inongful  injury  the  person  or  property  of  one's  self,  or  of  a 
wife,  husband,  child,  parent,  or  other  relative,  or  member  oi 
•ne's  family,  or  of  a  ward,  servant,  master,  or  guest. 

[In  effect  July  1, 1874.] 

iMrfal  iMiatenoa  to  the  eommiMrton  of   >ff«nc«».    Seo  Penal  OrOi 
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PERSONAL  RELATIOKS. 

flTUi  I.  MabBIAGB,  §§  55-181. 

n.  Parbkt  and  Child,  §§  l93-23a 

m.  GUABDIAN  AND   WaBD,  §§  236-S6a. 

lY*  Mastbb  and  Sbbyant,  §§  264-876. 

TITLE   L 

MARRIAGE. 

I.  Thb  Contract  of  Marriaob,  f§ 
n.  DiYOBGE,  §§  82-148. 
m.  Husband  and  Wifb,  §§  155-lSL 


CHAPTER  L 

THB  OONTBAOT  OF  MABBIAOB. 

I.  YAUDirr  OP  Makbiaoi,  §§  55-68. 
n.  AoTHmnoATxoif  or  BiARBiAOi.  §§  68-78. 
m.  Judicial  DsnaMiNAnoir  or  void  Mabbia«u,  f  9$. 

ARTICLE  L 

▼ALIDITT  OF  MABBIAOB. 

56.  What  eonstitnteB  marriage. 

66.  lII]M>m  capable  of  oontracting  marriafs. 

67.  Sfarrii^,  how  manifested  and  prored. 

68.  Oertain  marriages  voidable. 
66:  Inoompeteney  of  parties  to. 

60.  Of  whites  and  negiroes  or  mnlattoes,  Told. 

61.  Polygamy  forbidden. 

62.  Released  from  marriage  contract,  whmi. 
68.  Marriages  contracted  without  the  Stata. 

1 55*  Mabbiaob  is  a  personal  relation  arisiiiff  out  of  •  qM 
60Blniet,  to  which  the  consent  of  parties  capable  of  —- «-*-^ 


•  KAuoAaB.  §§  66-61 

k  is  neooBary.    Ck>iifleiit  alone  will  not  oonstitate  marriage 
It  must  be  fdlowed  by  a  solemnization,  or  by  a  mntaal  ••> 
mmption  of  marital  rights,  daties,  or  obligations. 
Kguaj  Is  dfiliiMd  in  Fenal  Code,  f  281,  and  paniihfld  bj  f§  288-4. 

§  66.  Any  unmarried  male  of  the  age  of  eighteen  yean 
9t  apwards,  and  any  unmarried  female  of  the  age  of  imeen 
fears  or  upwards,  and  not  otherwise  disqualified,  are  capabto 
af  consenting  to  and  consummating  marriage. 

{67.  Consent  to  and  subsequent  consummation  of  mar 
liage  may  be  manifested  in  any  form,  and  may  be  proved  ub 
der  the  same  ^neral  rules  of  evidence  as  facts  in  other 


§  68.  If  either  party  to  a  marriage  be  incapable  from 
physical  causes  of  entering  into  the  marriage  state,  or  if  the 
consent  of  either  be  obtained  by  fraud  or  force,  the  marriage 
is  voidable.     [In  efiect  July  1,  1874.] 

Fenaltj  for  ialse  penonatlon  in  marifeal  relations.    Penal  Coda,  f  628. 

§  69.  Marriages  between  parents  and  children,  anoestora 
and  descendants  of  every  degree,  and  between  brothers  and 
Bisters  of  the  half  as  well  as  the  whole  blood,  and  between 
ancles  and  nieces  or  aunts  and  nephews,  are  incestuous,  and 
void  from  the  beginning,  whether  the  relationship  is  legiti- 
mate or  illegitimate. 

Penalty  for  ineestnoni  marriages.    Penal  Code,  §$  286, 869. 

§  60*  All  marriages  of  white  persons  with  negioea  or 
Ulattoea  are  illegal  and  void. 

§  61.  A  subsequent  marriage  contracted  by  any  pereott 
during  the  life  of  a  former  husband  or  wife  of  such  person, 
with  any  person  other  than  such  former  husband  or  wife,  i 
illegal  and  roid  f^m  the  beginning,  unless : 

1.  The  former  marriage  has  been  annulled  or  dissolred ; 

2.  Unless  tnich  former  husband  or  wife  was  absent,  and  not 
^own  to  such  person  to  be  livin?  for  the  space  of  five  sue* 
naslTe  yean  immediately  precedmg  such  subsequent  mar 
:iage,  or  was  generally  reputed  and  was  believed  by  such  pe]^ 
MMi  to  be  dead  at  the  time  such  subsequent  marriage  was  con* 
tested;  in  either  of  which  cases  the  suhaequent  marriage  is 
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??lff  ""J^T  '\'  r^iJ^  ^  adjudged  by  a  competent  tribunal 
jlii  effect  July  1,  1874.] 

^Tal*Via  ^***°'^*    ^^"^^  ^*^*'  ^  ^^^^ '  exoepttoiui,  f  281 

§  02.  Neither  party  to  a  contract  to  marry  is  bound  br  a 
piomiae  m^e  in  ignorance  of  the  other's  want  of  peraonal 
«Ji«rtitj .  and  either  is  released  therefrom  by  unchaste  conduct 
on  the  part  of  the  other,  unless  both  parties  partidnate  therein, 
tin  effect  July  1,  1874.] 

i  •S.  All  marriages  contracted  without  this  State,  whiek 
would  be  yalid  by  the  Uiws  of  the  country  in  which  the  same 
were  contracted,  are  valid  in  this  State. 

ARTICLE  IL 

AUTHKimOATION  OF  iffAl>»f4q.||. 

IMROV  68.  Sfarriage,  how  flolemniied. 
60.  Biarriage  licenBe. 

70.  By  whom  solemnised. 

71.  No  particular  form  of  solemnlaatton. 

72.  Substantial  requisites. 

78.  Oertiflcate  of  marriage. 

74.  Certificate  to  parties  and  recorder. 

75.  Declaration  of  marriage,  how  made 

76.  Declaration  to  contain  what. 

77.  To  be  aclcuowledged  and  recorded. 

7S.  Action  between  the  parties  to  determine  validity. 

79.  Persons  who  may  be  married  without  license. 

§  68.  Marriage  must  be  licensed,  solemnized,  authenticated 
and  recorded  as  provided  in  this  article ;  but  non-compliance 
with  Its  provisions  does  not  invalidate  any  lawful  marriage. 

§  69.  All  persons  about  to  be  joined  in  marriage  must  finl 
obtain  a  license  therefor  from  the  ooun^  clerk  of  the  oountj 
in  which  the  marriage  is  to  be  oolebrated,  showinif : 

1.  The  identity  of  the  parties; 

2.  Their  real  and  full  names  and  places  of  residence ; 

3.  Their  ages. 

4.  If  the  niale  be  under  the  ago  of  twenty-one,  or  the  femal« 
under  the  age  of  eighteen  years,  the  consent  of  the  father 
fdother,  or  guardian,  or  of  one  having  the  charge  c^T  such 
pemn,  if  any  such  be  given ;  or  that  such  non -aged  person 
has  been  previously,  but  is  not  at  the  time,  married.  For  the 
lurpose  of  ascertaining  these  facts,  the  clerk  is  authorized  t< 
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•xamine  parties  and  witnesses  on  oath,  and  to  receive  affida* 
Tits,  and  ne  most  state  snch  facts  in  the  license.  If  the  male  be 
Qnder  the  age  of  twenty-one  years,  or  the  female  be  under  the 
age  of  eighteen,  and  such  person  has  not  been  preyionsl  j  mar- 
lied,  no  hcense  shall  be  issued  by  the  clerk,  unless  the  consent 
in  writing  of  the  parents  of  the  person  under  age,  or  of  one  oi 
such  parents,  or  of  his  or  her  guardian,  or  of  one  having 
charge  of  such  person,  be  presented  to  him ;  and  such  consent 
ihall  be  filed  by  the  clerk,  provided  that  the  said  clerk  shall 
not  issue  a  license  authorizing  the  marriage  of  a  white  person 
with  a  negro,  mulatto,  or  Mongolian.  [In  eiiKtA  April  ft, 
1880.] 

§  70.  Marriage  may  be  solemnized  b^  either  a  justice  of 
Ihe  Supreme  Court,  judge  of  the  Supenor  Court,  justice  of 
the  peace,  priest,  or  minister  of  the  gospel  of  any  denomiiuip 
tion.     rin  efi^ct  April  5,  1880.] 

Vmaltj  tar  folenmiiatioB  of  Ulegal  marriage.    Penal  Coda,  f  969. 

§  71.  Ko  particular  form  for  the  ceremony  of  marriage  is 
required,  but  the  parties  must  declare,  in  the  presence  of  the 
person  solemnizing  the  marriage,  that  they  take  each  other  as 
husband  and  wife. 

§  72.  The  person  solemnizing  a  marriage  must  first  require 
the  presentation  of  the  marriage  license ;  and  if  he  has  any 
reason  to  doubt  the  correctness  of  its  statement  of  facto,  he 
must  fibrst  satisAr  himself  of  its  correctness,  and  for  that  pur^ 
pose  he  may  administer  oaths  and  examine  the  parties  and 
witnesses  in  like  manner  as  the  county  clerk  does  befoie  ]•> 
wing  the  license.    [In  effect  July  1, 1874.1 

§  73.  The  person  solemnizing  a  marriage  must  make,  nini 
tad  mdorse  upon,  or  attach  to,  the  license,  a  certificate.  ^Sw'-^ 

I.  The  fa/±,  time,  and  place  of  solemnization ;  and 

S.  The  names  and  places  of  residence  of  one  or  man  wil- 

■ies  to  the  ceremony.     [In  effect  July  1, 1874.] 

HmX^  for  IUm  ntvm.    Fenal  Oode^  f  860. 


Vemairiage. 

VMOid.    PoUt.  Oode,  f  4«%S 
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§  76.  Persons  married  without  the  solemnistttion  proTidAQ 
for  in  section  70  mast  jointly  make  a  dedaratioii  of  marriage^ 
iuhetantiall J  showing : 

1.  The  names,  ages,  and  residences  of  the  parties ; 

2.  The  fact  of  marriage ; 

3.  The  time  of  marriage ; 

4.  That  the  marriage  &a  not  heen  solemniied. 

§  76.  If  no  record  of  the  solemnization  of  a  marriage  hat* 
lofore  contracted  he  known  to  exist,  the  parties  may  join  In  a 
written  declaration  of  such  marriage,  subetantially  showing : 

1.  The  names,  ages,  and  residences  of  the  parties ; 

2.  The  fact  of  marriaee ; 

8.  That  no  record  of  such  marriage  is  known  to  exist 
Such  declaration  must  be  subscribed  l>y  the  puties  and  al> 
tested  by  at  least  three  witnesses.    [In  eflbct  Joly  1, 1874.] 

8m  Penal  Code,  f  800. 

§  77.  Declarations  of  marriage  must  be  acknowledged  and 
recorded  in  like  manner  as  grants  of  real  property. 
See  Polit.  Code,  §  4236. 

§  78.  If  either  party  to  any  marriage  denies  the  same,  or 
refuses  to  join  in  a  declaration  thereof,  the  other  may  proceed, 
by  action  in  the  Superior  Court,  to  have  ihv.  validity  of  the 
marriage  determined  and  declared.  [In  effect  February  Ifii 
1883.] 

§  79.  When  unmarried  per^ons,  not  minors,  have  been  liT« 
ing  together  as  man  and  wife,  they  may,  without  a  license,  be 
married  by  any.  clergyman.  A  certificate  of  such  marriaga 
must,  by  the  clergyman,  be  made  and  delivered  to  the  partieSi 
and  recorded  upon  the  records  of  the  church  of  which  the  du- 

man  is  a  representative.    No  other  record  need  be 
effect  February  6,  1878.] 


ABTIGLE  m. 
JUDICIAL  DSTamMiNATioir  or  TOiD  XAmmiAaM. 


m 


k  f  80.  Either  party  to  an  incestuous  or  void  marriage  maj 

Hooeed  by  action  in  the  Superior  Court,  to  have  the 

isclarad.    [In  effect  April  5,  1880.] 
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I.  Ntiurr,  {§  82-86. 
n.  Sisaoumov,  }§  90-107. 
m  OAiraMVOB»iirTiiroBrN>B4m,l}]]I-10l 
IV  eaxBui  Paonnovs,  §§  l^^A 


ABTICLB  I. 
VITLLITT. 

OMMt  wlMre  marrtege  diat  be  aimiiUM. 
Action  to  obtain  decree  of  nullity  in 
by  whom  commenced. 

84.  Children  of  annnlled  marriage 

85.  Ctutodj  of  children. 

88.  Bffect  of  Judgment  of  nullity. 

§  82.  A  marriage  may  be  annulled  for  anj  of  the  following 
QMues,  existing  at  the  time  of  the  marriage : 

1.  That  the  party  in  whose  behalf  it  is  sought  to  hare  tht 
marriage  annulled  was  under  the  age  of  le^  consent,  and 
inch  marriage  was  contracted  without  the  consent  ( f  his  or 

I  her  parents  or  ^ardian,  or  person  baring  charge  of  him  or 

her ;  umless,  after  attaining  the  age  ol  consent,  such  party  for 

'  any  time  freely  cohabited  with  the  other  as  husband  or  wife ; 

.  S.  That  the  former  husband  or  wife  of  either  party  was  liv- 

ing, and  the  marriage  with  such  former  husband  or  wife  ^-ai 

I  then  In  force ; 

5.  That  either  party  was  of  unsound  mind,  unless  luch 
«  wrtj,  after  coming  to  reason,  freely  cohabit  with  the  c^r  u 
I          nnsuuil  or  wife ; 

4.  That  the  consent  of  either  party  was  obtained  by  ^ud, 
anless  such  parj^  afterward,  with  full  knowlege  of  the  fiusts 
wnstituting  the  fraud,  freely  cohabited  with  the  otiier  as  huf- 
band  or  wife ; 

ft.  That  the  consent  of  either  narty  was  obtained  by  force, 
nnless  such  party  afterwards  freely  cohabited  with  the  other  as 
husband  or  wife ; 

6.  That  either  party  was,  at  the  time  of  marriage,  physicaQy 
«          incapAble  of  entering  into  the  married  state,  and  such  incapao 

tj  oontiniMS,  and  appears  to  be  incurable.    [In  effect  Ju^  1 
874.1 


k 
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§  83.  An  action  to  obtain  a  decree  of  nullity  of  marriage 
for  causes  mentioned  in  the  preceding  section/must  be  ooift 
menced  within  the  periods  and  by  the  parties  as  follows : 

1.  For  causes  mentioned  in  subdivision  one:  by  the  party  to 
the  marriage  who  was  married  under  the  age  of  legfd  consent, 
within  four  years  after  arriving  at  the  age  of  consent ;  or  by 
a  parent,  guardian,  or  other  person  having  charge  of  sucA 
non-aged  male  or  female,  at  any  time  before  such  married 
minar  has  arrived  at  the  age  of  legal  consent ; 

2.  For  causes  mentioned  in  subdivision  two :  by  either  party 
during  the  life  of  the  other,  or  by  such  former  husband  or 
wife ; 

3.  For  causes  mentioned  in  subdivision  three :  by  the  partr 
injured,  or  relative  or  guardian  of  the  party  of  unsound  mino, 
■t  any  time  before  the  death  of  either  party ; 

4.  For  causes  mentioned  in  subdivision  four :  by  the  party 
injured,  within  four  years  after  the  discovery  of  the  finetB  con- 
ttituting  the  fraud ; 

5.  For  causes  mentioned  in  subdivision  five :  by  the  injured 
party,  within  four  years  after  the  marriage; 

6.  For  causes  mentioned  in  subdivision  flix :  by  the  injured 
party,  within  four  years  after  the  marriage.  [In  effect  July 
1,  1874.] 

§  84.  Where  a  marriage  is  annulled  on  the  ground  that  a 
(brmer  husband  or  wife  was  living,  or  on  the  ground  of  in- 
sanity, children  begotten  before  the  judgment  are  legitimate, 
and  succeed  to  the  estate  of  both  parents. 

§  86.  The  court  must  award  the  custody  of  the  children  of 
a  marriage  annulled  on  the  ground  of  fraud  or  force  to  the 
innocent  parent,  and  may  also  provide  for  their  education  and 
maintenance  out  of  the  property  of  the  guilty  party. 

S  86.  A  judgment  of  nnllity  of  marriap^  rendered  is  concln 
drt  only  an  against  the  parties  to  the  action  and  dioee  claim 
ii^  nnder  them. 


ABTIGLB  n. 
DissoLUTioir  or  MABsiAaa. 

90.  HsRiafl*,  how  disiolTML 

n.  IHVWMfWlttt. 

88.  OauMt  f or  divoro*. 
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8>cnoN93.  Adultery  deAn«l. 

94.  Extreme  cruelty,  wh«t. 
96.  Desertion,  what. 

96.  Desertion,  how  manifested. 

97.  Id  case  of  stratagem  or  fraud,  who  eommite  dwartlon. 

US.  In  case  uf  cruelty,  where  one  party  leaTM  tlw  othflr,  «k9 

commits  desertion. 
90.  Reparation  by  consent  not  desertion.  v 

100.  Separation  and  intent  to  desert  not  always  ooiaoldent. 

101.  Ck>nsent  to  separate  revocable. 

102.  Desertion,  how  cured.    EHeci  of  refusing  eondonatton. 

108.  Wife  must  abide  by  husband's  selection  ol  home,  or  It  ll 

desertion  on  her  part. 
104.  If  the  place  is  unlit,  and  wife  refuses  to  oonform,  It  is  i» 

sertion  by  the  husband. 
10&.  Wilful  neglect,  what. 

106.  Habitual  intemperance,  what. 

107.  Habitual  intemperance  for  one  year. 

I  90.  Marriage  is  dissolved  only : 
1.  By  the  death  of  one  of  the  parties ;  or, 
S.  By  the  jadgment  of  a  coart  of  competent  jarisdlctloii  d»« 
ereeing  a  divorce  of  the  parties.    [In  eroct  July  1, 1874.] 

§  91.  The  effect  of  a  judgment  decreeing  a  dirorM  i§  to 
mrtore  the  parties  to  the  state  6f  onmanied  penom  (Ui 
Act  July  1, 1874.] 

i  92.  Divorces  may  be  granted  for  any  of  tiia  folkmfaig 


1.  Adnltery; 

S.  Extreme  cmelty ; 

8.  Wilful  desertion ; 

4.  Wilful  neglect ; 

5.  Habitual  mtemperance ; 

6.  Conviction  of  felony,     |1b  dfect  July  1, 1874.1 
51  Gal.  644. 

I  98.  Adultery  is  the  voluntary  sexual  interooiine  of  a  nuuv 
lied  person  with  a  person  other  than  the  offender's  hnsband 
erwife. 

Ofm  and  notorious  adultery  is  punished  by  Aet  of  Hay  16, 187S. 

f  94.  Extreme  cruelty  is  the  infliction  of  grierons  bodily  fa- 
huj  or  grieyons  mental  snflfering  upon  the  other  by  one  party 
lo  tiie  maniage. 

I  96.  Wilful  dese^cn  is  the  yoluntary  separation  of  one  of 
to  married  parties  fiom  the  other  with  intent  to  deeext. 
61  Oal.  644.  ^.        t  1 1«. 

I  96.  Persistent  refusal  to  have  reasonable  matnmonlal  i» 
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tafoonne  as  husband  and  wife,  when  health  or  physical  confl 
lion  does  not  make  such  refusal  reasonably  necessary,  or  tha 
refnsal  of  either  party  to  dwell  in  the  same  house  with  dw 
other  party,  when  there  is  no  just  cause  for  such  refusal,  if 
desertion. 

§  97*  When  one  party  is  induced,  by  the  stratagem  or  fraud 
of  the  other  party,  to  leave  the  family  dwelling-place,  or  to  bo 
absent,  and  duiing  such  absence  the  ofiending  party  departi 
with  intent  to  desert  the  other,  it  is  desertion  by  the  party 
eommitting  the  stratagem  or  fraud,  and  not  by  the  other. 

§  98.  Departure  or  absence  of  one  party  from  the  fandlj 
dwelling-place,  caused  by  cruelty  or  thre<ats  of  bodily  harm, 
fh>m  which  danger  woula  be  reasonably  apprehended  from  tho 
other,  is  not  desertion  by  the  absent  party,  but  it  is  desertion 
by  the  other  party. 

§  99.  Separation  by  consent  with  or  without  the  undM^ 
standing  that  one  of  the  parties  will  apply  for  a  divoroe,  if 
nwc  desertion. 

§  100.  Absence  or  separation,  proper  in  itself,  beoomfli 
desertion  whenever  the  intent  to  desert  is  fixed  during  todi 
a^«cnce  or  separation.     [In  effect  July  1,  1874.] 

§  101.  Consent  to  a  separation  is  a  revocable  act,  and  if 
one  of  the  parties  afterwards,  in  good  faith,  seeks  a  recondlift' 
tion  and  restoration,  but  the  other  refuses  j^,  such  refusal  k 
desertion. 

§  102.  If  one  party  deserts  the  other,  and  before  the  ezpl 
ration  of  the  statutory  period  reouired  to  make  the  desertion  9 
eause  of  divorce,  returns  and  oners  in  good  faith  to  fulfil  tht 
■larriage  contract,  and  solicits  condonation,  the  desertion  k 
eared.  If  the  othe?  party  refuse  such  offer  and  condonation, 
the  refusal  shall  be  deemed  and  treated  as  desertion  by  such 
party  from  the  time  of  refusal.    [In  effect  July  1,  1874.] 

§  108.  The  huflbtind  may  choose  any  reasonable  place  or 
ttode  of  living,  and  if  the  wife  does  not  conform  thereto,  it  Is 
Aeoortion. 

1 104.  If  the  place  or  mode  of  liying  selected  by  tho  hno 


M  MAJUiiAoa.  §§  106-111 

band  is  unreasonable  and  grossly  unfit,  and  ihe  wife  does  not 
eonforiii  thereto,  it  is  desertion  on  the  part  of  the  husband 
from  the  time  her  reasonable  objections  are  made  known  to 
him. 

§  106.  Wilful  neglect  is  the  neglect  of  the  husband  »>  pfo- 
fide^  for  his  wife  the  common  necessaries  of  life,  he  haying  the 
ability  to  do  so ;  or  it  is  the  failure  to  do  so  by  reason  of  idle- 
ness, profligacy,  or  dissipation. 

61  Gal.  544. 

§  106.  lEiabitual  intemperance  is  that  degree  of  intempe^ 
ance  from  the  use  of  intoxicating  drinks  which  disqualifiee  the 

Eerson  a  great  portion  of  the  time  from  properly  attending  t4i 
usiness,  or  which  a^ouM  reasonably  uimct  a  course  of  grejl 
mental  anguish  upon  the  innocent  party. 

§  107*  Wilful  desertion,  wilful  neglect,  or  habitual  intern- 

C ranee  must  oontinue  for  one  year  before  either  iB  a  ground 
r  diTorce. 

ARTICLE  III. 

CAUSES   FOR  DENYING  DIVORCB. 

iMnov  111.  INTorces  denied,  on  showing  what. 
112.  Comiivance,  what. 
118.  Corrupt  consent,  how  manifetted. 

114.  Collusion,  what. 

115.  Condonation,  what. 

116.  Bteqnisites  to  oondonatioB. 

117.  Condonation  implies  what. 

118.  Sridenee  of  condonation. 

119.  Condonation,  when  operates  to  bar  dfTono. 
12S0.  Concealment  of  facts  in  certain  eases  mal 

▼old. 

121.  Condonation,  how  reToked. 

122.  Recrimination,  what. 
128.  Condonation  in  a  recriminatory  defenes  a  btr  to 

fence,  when. 

124.  DiTorees  denied,  when. 

125.  Lapse  of  time  establishes  oertaln  ptmamptUmB, 
128.  Prasomptions  may  be  rebutted. 

127.  limitation  of  time. 

128.  INToroes  granted,  when. 
128.  Ftoof  of  actual  residenee  leqidied. 

apply- 

188.  IHvona  not  to  be  granted  by  default,  &o. 

I  111.  DiTorces  must  be  denied  opon  showing: 
lu  CoDniTance  *  oj 
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1.  Collusion;  or, 
S.  Condonation;  or, 

4.  Recciniination ;  or, 

ft.  Limitation  and  lapse  of  time. 

§  112.  Connivance  is  the  cormpt  consent  of  one  partite 
Ike  commission  of  the  acts  of  the  other,  constituting  the  cause 
of  diyorce. 

§  113.  Corrupt  consent  is  manifested  hj  passive  permit 
doJk,  with  intent  to  connive  at  or  activelj  procure  the  com* 
jiission  of  the  acts  complained  of. 

§  114.  Collusion  is  an  agreement  between  husband  and 
wife  that  one  of  them  shall  commit,  or  appear  to  have  com- 
mitted, or  to  be  represented  in  court  as  having  committed, 
acts  constituting  a  cause  of  divorce,  for  the  purpose  of  eni^ 
bling  the  other  to  obtain  a  divorce. 

§  115.  Condonation  is  the  conditional  forgiveness  of  • 
matrimonial  offence  constituting  a  cause  of  divorce. 

§  116.  The  following  requirements  are  necessary  to  eon* 
donation : 

1.  A  knowledge  on  the  part  of  the  condoner  of  the  fiiefci 
constituting  the  cause  of  divorce ; 

5.  Reconciliation  and  remission  of  the  offence  by  the  in- 
'vred  party; 

S.  Restoration  of  the  offending  party  to  all  marital  rights. 

I  117.  Condoi]ation  implies  a  condition  subsequent ;  that 
the  forgiving  party  must  be  treated  with  conjugal  lundness. 

1118.  Where  the  cause  of  divorce  consists  of  a  coarse  of 
oronsive  conduct,  or  arises,  in  cases  of  cruelty,  from  successiTe 
lets  of  ill-treatment  which  may,  aggregately,  constitute  the 
uflence,  cohabitation,  or  passive  endurance,  or  conjugal  Und 
ftese,  shall  not  be  evidence  of  condonation  of  any  of  the  acts 
fonstituting  such  cause,  unless  accompanied  by  an  expreii 
Hgreement  to  condone.    [In  effect  July  1, 1874.] 

1 119.  In  eases  mentioned  in  the  last  seetloii,  oondonaftioa 
L          MB  be  mad.*)  only  after  the  cause  of  dirorce  has  become  eon 

llala^  alio  the  aioli  complained  of.    [In  efibct  July  1, 1874»] 
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{  120.  A  fraudulent  concealment  by  the  condonee  of  faeti 
eonstitnting  a  difierent  cause  of  divorce  from  the  one  ooBi 
ioned,  and  existing  at  the  time  of  condonation,  ayoids  such 
condonation. 

{121.  Condonation  is  revoked,  and  the  original  cauMOi 
iiTOTGe  revived : 

1.  When  the  condonee  commits  acts  constituting  a  like  oi 
other  cause  of  divorce ;  or, 

2.  When  the  condonee  is  guilty  of  great  conjugal  unkind 
ness,  not  amounting  to  a  cause  of  divorce,  but  sufficiently 
habitual  and  gross  to  show  that  the  conditions  of  condonatiOB 
had  not  been  accepted  in  good  faith,  or  not  fulfilled. 

§  122.  Recrimination  is  a  showing  by  the  defendant  of 
any  cause  of  divorce  against  the  plaintiff,  m  bar  of  the  plain 
iiffs  cause  of  divorce. 

§  123.  Condonation  of  a  cause  of  divorce,  shown  in  th% 
answer  as  a  recriminatory  defence,  is  a  bar  to  such  defence, 
unless  the  condonation  be  revoked,  as  provided  in  section  one 
hundred  and  twenty-one,  or  two  years  have  elapsed  after  th« 
eondonation,  and  before  the  accruing  or  completion  of  the 
cause  of  divorce  against  which  the  recrimination  is  shown 
[In  eflTect  July  1,  1874.] 

§  124.  A  divorce  must  be  denied  : 

1.  When  the  cause  is  adultery,  and  the  action  is  not  com- 
menced within  two  years  after  the  conmiission  of  the  act  ol 
adultery,  or  after  its  discovery  by  the  injured  party  ;  or, 

2.  When  the  cause  is  conviction  of  felony,  and  the  action 
is  not  commenced  before  the  expiration  of  two  years  after  a 
pardon,  or  the  termination  of  the  period  of  sentence  ; 

3.  In  all  other  cases  when  there  is  an  unreasonable  lapse  of 
lime  before  the  commencement  of  the  action.  [In  effect  July 
V  1874.] 

i  126.  Unreasonable  lapse  of  time  is  such  a  delay  in  com- 
i  encing  the  action  as  establishes  the  presumption  that  there 
has  been  connivance,  collusion,  or  condonation  of  the  oflfence, 
or  full  acquiescence  in  the  same,  with  intent  to  continue  the 
barriage  relation,  notwithstanding  the  commiRsion  of  such 
iflbnce. 

I  126.  The  presumptions  arising:  from  lapse  of  time  roa^  J 


k' 
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be  rebutted  by  showing  rewonable  gronndB  for  tbe  delay  in 
com  men  ing  the  action. 

§  127  There  are  no  limitationB  of  time  for  commencing 
actions  for  divorce,  except  such  as  are  contained  m  sectioi 
124. 

§  128.  A  divorce  must  uot  be  granted  unless  the  plain* ifl 
has  been  a  resident  of  the  State  for  six  months  next  preceding 
the  commencement  of  the  action. 

§  129.  In  actions  for  divorce  the  presumption  of  law,  that 
the  domicile  of  the  husband  is  the  domicile  of  the  wife,  does 
not  apply.  After  separation,  each  may  have  a  separate  domi- 
cile, depending  for  proof  npon  actual  residence,  and  not  upon 

legal  presumptions. 

§  ISO.  No  divorce  can  be  granted  upon  the  default  of  the 
defendant,  or  upon  the  uncorroborated  statement,  admission, 
OP  testimony  of  the  parties,  or  upon  any  statement  op  finding 
of  fact  made  by  a  referee ;  but  the  court  must,  in  addition  to 
any  statement  or  finding  of  the  referee,  require  proof  of  the 
focts  alleged,  and  such  proof,  if  not  taken  befope  the  oomt, 
must  be  upon  written  questionsi  and  answers.  [In  effect  Jvij 
1,1874.]    49  Gal.  94. 

ARTICLE  IV. 

GENERAL  PROVISIOKS. 

bonOK  ld6.  Relief  may  be  adjudged,  where  separation  Ib  denied. 

187.  Expense  of  action,  alimony. 

188.  Orders  respecting  custody  of  cWldren. 

189.  Support  of   wife  and  children   on  divoroe  or  MpaiatlMi 

granted  to  wife. 

140.  Security  for  maintenance  and  alimony. 

141.  Court  shall  resort  to  what,  in  executing  certain  sectioM. 

142.  If  wife  has  sufficient  support,  court  may  withhold  allowanco. 
148.  Community  and  separate  property  may  be  subjected  to  np- 

port  and  educate  children. 
144.  Legitimacy  of  issue. 
146.  Same.  ^  .. 

146.  Disposition  of  community  property  on  divorce. 

147.  How  disposed  of  when  divorce  rendered  on  adultery. 

148.  Su3h  an  action  subject  to  rerision  on  appeal. 

S  ISA  ThDueh  judgment  of  divopce  is  denied,  the  court 
may,  fai  in  action  for  ^diyopce,  provide  for  the  maintenaijcf 
!r  iiu.  «nf  A  Rud  her  children,  or  any  of  them   by  the  hn» 
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§  137.  While  an  action  for  divorce  la  pending  the  eoml 
may,  in  its  discretion,  require  the  husband  to  pay  as  alimony 
any  money  necessary  to  enable  the  wife  to  support  herself  or 
her  children,  or  to  prosecute  or  defend  the  action.  When  the 
husband  wilftilly  deserts  the  wife,  she  may,  without  applying 
for  a  divorce,  maintain  in  the  Superior  Court  an  action  against 
him  for  permanent  support  and  maintenance  of  herself  or  of 
herself  and  children.  During  the  pendency  of  such  action  the 
court  may,  in  its  discretion,  require  the  husband  to  pay  as  ali- 
mony any  money  necessary  for  the  prosecution  of  the  action 
and  for  support  and  maintenance,  and  executions  may  issue 
therefor  in  the  discretion  of  the  court.  The  final  judgment  in 
inch  action  may  be  enforced  by  the  court  by  sucJi  order  or 
orders  as  in  its  discretion  it  may  from  time  to  time  deem  nec- 
egsary,  and  such  order  or  orders  may  be  varied,  altered,  or 
revoked  at  the  discretion  of  the  court.  [In  effect  April  ft, 
1880.] 
65  Cal.  d26. 

§  138.  In  an  action  for  divorce  the  court  may,  before  or 
after  judgment,  give  such  direction  for  the  custody,  care,  and 
education  of  the  children  of  the  marriage  as  may  seem  neo- 
eesary  or  proper,  and  may  at  any  time  vacate  or  modify  the 
lame. 

§  189.  Where  a  divorce  is  granted  for  ui  offence  of  the 
hneband,  the  court  may  compel  him  to  provide  for  the  main- 
tenance of  the  children  of  tne  marriage,  and  to  make  such 
mitable  allowance  to  the  wife  for  her  support,  during  her  life, 
or  for  a  shorter  period,  as  the  court  may  deem  just,  havine 
regard  to  the  circumstances  of  the  parties  respectively  ;  and 
the  court  may,  from  time  to  time,  modify  its  orders  in  theee 
respects.  , 

62  Cal.  384. 

§  140.  The  court  may  require  the  husband  to  give  reason- 
able security  for  providing  maintenance  or  making  any  pay- 
ments required  under  the  provisions  of  this  chapter,  and  may 
•nforce  tne  same  by  the  appointment  of  a  receiver,  or  by  any 
other  remedy  applicable  to  the  case. 

§  141.  In  executing  the  five  preceding  sections  the  oonrl 
Host  resort : 
1.  To  the  community  property    then, 
%•  To  the  separate  proT>erty  of  the  husband. 

I  142.  When  the  wife  has  either  a  sejwrate  eetate,  of    d 
.^?_*T-   I*. ..f..  cflrt.Moni.  to  irive  her  aumooy  fl 
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or  a  proper  support,  the  court,  in  its  discretion,  may  withhold 
anj  ftllowance  to  her  out  of  the  separate  property  of  the  hus' 
baud. 

§  143.  The  community  property  and  the  separate  property 
may  be  subjected  to  the  support  and  education  of  the  children 
in  such  proportions  as  the  court  deems  just. 

§  144*  When  a  divorce  is  granted  for  the  adultery  of  tha 

husband,  the  legitimacy  of  children  of  the  marria^  beeottea 
of  the  wife  before  the  commencement  of  the  action  is  not 
affected. 

§  145.  When  a  divorce  is  granted  for  the  adultery  of  the 
wife,  the  legitimacy  of  children  begotten  of  her  ])efore  the 
commission  of  th^^dultery  is  not  affected  ;  but  the  legitimacy 
of  other  children  of  the  wife  may  be  determined  by  the  court, 
upon  the  evidence  in  the  case. 

§  146.  In  case  of  the  dissolution  of  the  marriagre  by  the 
decree  of  a  court  of  competent  jurisdiction,  the  community 
property  and  the  homestead  shall  be  assigned  as  follows  : 

1.  If  the  decree  be. rendered  on  the  ground  of  adultery  or 
extreme  cruelty,  the  community  property  shall  be  assigned  to 
the  respective  parties  in  such  proportions  as  the  court,  from 
$31  the  facts  of  the  case,  and  the  condition  of  the  parties  may 
deem  just. 

2.  U  the  decree  be  rendered  on  any  other  ground  than  that 
of  adultery  or  extreme  cruelty,  the  community  property  shall 
be  equally  divided  between  the  parties. 

3.  If  a  homestead  has  been  selected  from  the  community 
property,  it  may  be  assigned  to  the  innocent  party,  eithei 
jibsolutely,  or  for  a  limit^  period,  subject,  in  the  latter  case, 
to  the  future  disposition  of  the  court,  or  it  may,  in  the  discre- 
tion of  the  court,  be  divided,  or  be  sold  and  the  proceed« 
divided. 

4.  If  a  homestead  has  been  selected  from  the  separate  prop- 
erty of  either,  it  shall  be  assigned  to  the  former  owner  of  such 
property,  subject  to  the  power  of  the  court  to  assign  it  for  a 
Uinited  perioa  to  the  innocent  party.    [In  effect  July  1, 1874.] 

47  0al.U6. 

{         §  147.  The  court,  in  rendering  a  decree  of  divorce,  must 
■     nake  such  order  for  the  disposition  of  the  community  prop* 
rty,  and  of  the  homestenrl,  as  in  this  chapter  provided,  and 
henever  necessary  for  that  purpose,  may  order  a  partition  o* 
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nle  of  the  property  and  a  division  or  other  disposition  of  thi 
proceeds.    [In  effect  July  I,  1874.] 
47Cal.  147. 

1 148.  The  disposition  of  the  community  property,  and 
9i  the  homestead,  as  above  provided,  is  subicct  to  revision  on 
ip^I  in  all  particulars,  including  those  which  are  stated  tfi 
be  in  the  discretion  of  the  conrt.     [In  effect  July  I,  1874.] 

CHAPTER  III. 

HUSBAND  AND  WIFB 

lMII<nr  166    Mutual  obligations  of  hoiiband  and  vrli9. 

166.  Rights  of  husband,  as  head  of  family. 

167.  lu  other  respects  tneir  interests  separate. 

168.  Husband  and  wife  may  make  contracts. 
168.  How  far  may  impair  their  legal  obligation!. 
100.  Consideration  for  agreement  of  separation. 

161.  May  be  joint  tenants,  Ac. 

162.  Separate  property  of  the  wife.. 
168.  Separate  property  of  the  husband. 
164.  Community  property. 

166.  Inventory  of  separate  property  of  wife. 

166.  Filing  inventory  notice  of  wife's  title. 

167.  Wife  not  competent  to  contract  for  payment  of  ommmj. 

168.  Earnings  of  wife  not  liable  for  debts  of  husband. 

160.  Baruings  of  wife,  when  living  separate,  separate  propwty, 
170.  Liability  for  debts  of  wife  contracted  before  marriag*. 
17L  Wife's  property  not  liable  for  debts  of  the  husband,  b«t  Hi 

ble  for  her  own  debts. 
172.  Power  of  the  husband  over  community  property. 
178.  Courtesy  and  dower  not  allowed. 
174.  Support  of  wife. 
176.  Husband  not  liable  when  abandoned  by  wife. 

176.  When  wife  must  support  hunband. 

177.  Rights  of  husband  and  wife  governed  by  what. 

178.  Marriage  settlement  contracts,  how  executed. 
170.  To  be  acknowledged  and  recorded. 

180.  £ffect  of  recording. 

181    Minors  may  make  marriage  settlements. 

1 166.  Husband  and  wife  contract  towards  each  other  oblk 
|nons  of  mutual  respect,  fidelity,  and  support. 

1 166.  The  husbanl  is  the  nead  of  the  family.  He  maj 
those  any  reasonable  place  or  mode  of  living,  and  the  win 
Inut  conform  thereto. 

J  167.  Neither  husband  nor  wife  has  any  interest  in  ths 
Kttperty  of  the  other,  but  neither  can  be  excluded  from  tb« 
■hir's  dwdling- 
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§  158.  Either  husband  or  wife  may  enter  into  any  engage* 
ment  or  transaction  with  the  other,  or  with  any  other  person, 
Nipecting  property,  which  either  might  if  unmarried ;  subject, 
in  transactions  between  themselves,  to  the  general  rules  wnieb 
control  the  actions  of  persons  occupying  confidential  relationf 
with  each  other,  as  deHned  bv  the  Title  on  Trusts. 

52Cal.336;  53  0al.459;  54  Gal.  178;  56  Gal.  15,  62,  68. 

{  169.  A  husband  and  wife  cannot,  by  any  contract  with 
each  other,  alter  their  legal  relations,  except  as  to  property, 
and  except  that  they  may  agree,  in  writing,  to  an  immediate 
separation,  and  may  make  provision  for  the  support  of  either 
<»  them  and  of  their  children  during  such  separation.  [Li 
effect  July  1,  1874.] 

§  160.  The  mutual  consent  of  the  parties  is  a  sufficient  coio- 
sideration  for  such  an  agreement  as  is  mentioned  in  the  lasl 
section. 

§  161.  A  husband  and  wife  may  hold  property  as  joint  ten 
ants,  tenants  in  common,  or  as  community  property. 

58  Gal.  469. 

§  162.  All  property  of  the  wife,  owned  by  her  before  mar* 
riage,  and  that  acquired  afterwards  by  gift,  bequest,  devise,  or 
descent,  with  the  rents,  issues,  and  profits  thereof,  is  her  sepa- 
rate property.  The  wife  may,  without  the  consent  of  her  huh 
band,  convey  her  separate  property. 

68GaL459;  55  Gal.  66. 

§  163.  All  property  owned  by  the  hasband  before  marriaee, 
and  that  acquired  afterwards  by  gift,  bequest,  devise,  or  de* 
•cent,  with  the  rents,  issues,  and  profits  thereof,  is  his  separals 
property. 

67  Gal.  257,  320. 

§  164.  All  other  property  acquired  after  marriage  by 
either  husband  or  wife,  or  both,  is  community  property ;  but 
whenever  any  property  is  conveyed  to  a  married  woman  by 
an  instrument  in  writing,  the  presumption  is  that  the  title  is 
thereby  vested  in  her  as  her  separate  property.  And  in  case 
the  conveyance  be  to  such  married  woman  and  her  husband, 
or  to  her  and  any  other  person,  the  presumption  is  that  the 
married  woman  takes  the  part  conveyed  to  her  as  tenant  in 
common,  unless  a  different  intention  is  expressed  in  the  in* 
strument,  and  the  presumption  in  this  section  mentioned  is 
conclusive  in  favor  of  a  purchaser  or  incumbrancer  in  good 
faith  and  for  a  valuable  consideration.     [Approved  A&rch 

1Q     IfifiOl 
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1 166»  A  fall  and  complete  inTentory  of  the  separate  per- 
sonal property  of  the  wife  may  be  made  out  and  signed  by 
her,  acknowledged  or  prored  in  the  manner  required  by  law 
for  the  acknowledgment  or  proof  of  a  ^ant  of  real  property 
by  an  unmarried  woman,  ana  recorded  m  the  office  of  the  r» 
Border  of  the  county  in  which  the  parties  reside. 

§  166.  The  filing  of  the  inventory  in  the  recorder's  office  if 
notice  and  prima  fade  evidence  of  the  title  of  the  wife.  Tm 
^ilbct  July  1.  1874.1 

§  167.  The  property  of  the  community  is  not  liable  for  the 
contracts  of  the  wiie,  made  aftei  marriage,  unless  secured  \* 
a  pledge  or  mortgage  thereof  executed  by  the  husband.  [Li 
eifect  July  1,  1874J 

64  Gal.  178. 

§  168.  The  earnings  of  the  wife  are  not  liable  for  the  deto 
of  the  husband. 

58  Cal.  469. 

{169.  The  earnings  and  accumulations  of  the  wife,  and  id 
her  minoT  children  Hying  with  her  or  in  her  custody,  while  she 
is  living  separate  from  her  husband,  are  the  separate  property 
of  the  wife. 

68  Cal.  469. 

§  1 70.  The  separate  property  of  the  husband  is  not  liable 
for  the  debts  of  the  wife  contracted  before  the  marriage. 

{171.  The  separate  property  of  the  wife  is  not  liable  for 
the  debts  of  her  husband,  but  is  liable  for  her  own  debts,  con 
tracted  before  or  after  marriage. 

{172.  The  husband  has  the  management  and  control  of 
the  community  property,  with  the  like  absolute  power  of  di»- 
position  (other  than  testamentary)  as  he  has  of  his  separate 

Mtate. 
68  Cal.  116. 

{  173.  No  estate  is  allowed  the  husband  as  tenant  cy  cour* 
lesy  upon  the  death  of  his  wife,  nor  is  any  estate  in  dower 
allotted  to  the  wife  upon  the  death  of  her  husband. 

I  174.  If  the  husband  neglect  to  make  adequate  provision 
for  the  support  of  his  wife,  except  in  the  cases  mentioned  ia 
Oie  next  section,  any  other  person  may,  in  good  faith,  supply 
her  with  articles  necessary  for  her  support,  and  recover  the 
feeeonable  value  thereof  from  the  husband.    I  In  eftect  July  i, 
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§  176.  A  husband  abandoned  by  his  wife  is  not  liable  for 
«r  support  until  she  offers  to  retnirn,  unless  she  was  justified, 
jfy  his  misconduct,  in  abandoning  him  ;  nor  is  he  liable  for  het 
inpport  when  she  is  living  separate  from  him,  by  agreement, 
«iuess  such  support  is  stipulatf'd  in  the  agreement.  [In  efied 
,ulv  1, 1874.] 
54  Cal.  397. 

§  176.  The  wife  must  support  tne  husband,  when  he  hai 
Qot  deserted  her,  out  of  her  sepamte  property,  when  he  has  no 
teparate  property,  and  there  is  no  community  property,  and 
he  is  unable,  iirom  infirmity,  to  support  himself.  [In  effect 
July  1,  1874.] 

{177.  The  property  rights  of  husband  and  wife  are  gow 
emed  b^  this  chapter,  unless  there  is  a  marriage  settlement 
•ontaimng  stipulations  contrary  thereto. 

I  178.  All  contracts  for  marriage  settlements  most  re  in 
wnting,  and  executed  and  acknowledged  or  proved  in  like 
manner  as  a  grant  of  land  is  required  to  be  executed  and 
acknowledged  or  proved. 

§  179.  When  such  contract  is  acknowledged  or  proved,  it 
must  be  recorded  in  the  office  of  the  recorder  of  every  county 
(n  which  any  real  estate  may  be  situated  which  is  granted  or 
li^ected  by  such  contract. 

§  180.  The  recording  or  non-recording  of  such  contract  hai 
«  hke  effect  as  the  recording  or  non-recording  of  a  grant  ni 
teal  property. 

§  181.  A  minor  capable  of  contracting  marriage  may  makf 
a  valid  marriage  settlement. 

TITLE  IL 
PARENT  AND   CHILD, 

CHAPTER  I. 

CHILDREN  BY  BIRTH. 

19B.  Legitimaoy  of  children  bom  hi  wedlock. 
IM.  Leritimacy  of  children  bom  out  of  wedlo«k 
196.  Who  may  dispute  the  legitimacy  of  a  «hlid 
196.  Obligation  of  parents  for  the  support  and 
emldren. 


f ^-    .«.«u 
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Imbmt  M.  Hiubaad  and  wife  liTing  Mpanto,  aeitbar  to  hart  fupnloff 
right  to  otutodj  of  ehlldmi. 

199.  When  husband  or  wife  may  bring  aetton  f oi  th*  «zalwlft 

control  of  ehi  Idrvn.     Decree  in  svch  eaaei 

200.  Custody  of  an  illegitimate  child. 

201.  Allowance  to  parent. 

202.  Parent  cannot  control  tlie  propertj  of  ehUd 
208  Remedy  for  parental  abuse. 

204.  When  parental  authority  ceases. 

206.  Remedy  when  a  parent  dies  without  proriding  for  the  i!^ 
port  of  his  child. 

206.  Reciprocal  duties  of  parents  and  children  fai  mi^tnt^inti^ 

each  other. 

207.  When  a  parent  is  liable  for  necessaries  supplied  to  a  child 

208.  When  a  parent  is  not  liable  for  support  furnished  his  child. 

209.  Husband  not  bound  for  the  support  of  his  wife's  ehSldiw 

by  a  former  marriage. 

210.  Compensation  and  support  of  adult  child. 

211  Fkurent  may  relinquish  serrices  and  custody  of  child 

212.  Wages  of  minors. 

218.  Right  of  parent  to  determine  the  residence  of  child. 

214.  Wife  in  certain  cases  may  obtain  custody  of  minor  ehl^ 

dren. 

215.  Child  legitimised  by  marriage  of  parents 

§193.  AH  children  bom  in  wedlock  are  presumed  to  bt 
legitimate. 

§  194.  All  children  of  a  woman  who  has  been  married, 
bom  within  ten  months  after  the  dissolution  of  the  marriage, 
are  presumed  to  be  legitimate  children  of  that  marriage.  [In 
effect  July  1,  1874.] 

§  196.  The  presumption  of  legitimacy  can  be  disputed 
only  by  the  husband  or  wife,  or  the  descendjEmt  of  one  or  both 
of  them.  Illegitimacy,  in  such  case,  may  be  proved  like  any 
other  fact. 

§  196.  The  parent  entitled  to  the  custody  of  a  child  must 

five  him  rapport  and  education  saitable  to  his  circumstances, 
f  the  support  %ad  education  which  the  father  of  a  Intimate 
child  is  able  to  gire  are  inadequate,  the  mother  must  assist 
\im  to  the  extent  of  her  ability 

§  197*  The  father  of  a  legitimate  unmarried  minor  child 
H  entitled  to  its  custody,  services,  and  earnings ;  but  he  can- 
iOt  transfer  such  custody  or  services  to  any  other  person,  ex- 
tept  the  mother,  without  her  written  ooTj»nt,  unless  she  has 
tawrted  him,  or  is  living  separate  Trom  him  by  aireement 
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If  the  father  lie  dead,  or  be  unable,  or  refuse  to  take  the  cub* 
tody,  or  has  abandoned  his  family,  the  mother  is  entitled 
thereto.     [In  effect  July  1,  1874.] 

§  198..  The  husband  and  father,  as  such,  has  no  righM 
«aperioi  to  those  of  the  wife  and  mother,  in  regard  to  the  care, 
custody,  education,  and  control  of  the  children  of  the  mar- 
riage, while  such  husband  and  wife  live  separate  and  apart 
from  each  other. 

§  199.  Without  application  for  a  divorce,  the  husband  ot 
the  wife  may  bring  an  action  for  the  exclusive  control  of  the 
children-of  the  marriage;  and  the  court  may,  during  the 
pendency  of  such  action,  or  at  the  final  hearing  thereof,  or  af- 
terwards, make  such  order  or  decree  in  regard  to  the  support, 
care,  custody,  education,  and  control  ot  the  children  or  the 
marriage,  as  may  be  just,  and  in  accordance  with  the  natural 
rights  of  the  parents  and  the  best  interests  of  the  children,  and 
may  at  any  time  thereaftx^r  amend,  vary,  or  modify  such  order 
or  decree,  as  the  natuial  rights  and  the  interests  of  the  par* 
ties,  including  the  children,  may  require. 

fiSOO.  The  mother  of  an  illegitimate  unmarried  minor  m 
entitled  to  its  custody,  services,  and  earnings. 

§201.  The  proper  court  may  direct  an  allowance  to  be 
made  to  the  parent  of  a  child,  out  of  its  property,  for  its  part 
or  future  support  and  education,  on  such  conditions  as  ma/ 
be  proper,  wheneyer  such  direction  is  for  its  benefit. 

§  202.  The  parent,  as  such,  has  no  control  oyer  the  prop- 
el of  the  child. 

§  208.  The  abuse  of  parental  authority  is  the  subject  of 

Sdicial  cognizance  in  a  ciyil  action  brought  by  the  child,  €t 
r  its  relative  within  the  third  degree,  or  by  the  superyison 
the  county  where  the  child  resides ;  and  when  the  abuse  ii 
established,  the  child  may  be  freed  from  the  dominion  of  tbi 
parent,  and  the  duty  of  support  and  education  enforced. 

OmiMloo  Co  supply  a  child  with  n«oe8MuriM  is  a  miidemfluftor,  wmA  4» 
is  pvniihed  by  Imprisonment.    Penal  Oode,  }$  S70,  STL 


i 


I  204*  The  authori^  of  a  parent  ceases ; 
1.  Upon  the  appointment,  by  a  court,  of  a  guardian  of  Hi 
of  a  child; 
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S.  Upon  the  marriAge  of  the  child  ;  or 
S.  Upon  its  attaining  majority. 

^  f  206.  If  a  parent  chargeable  with  the  support  of  a  chil4 
dies,  leaving  it  cnargeable  to  the  county,  and  leaving  an  estate 
sufficient  for  its  support,  the  supervisors  of  the  county  may 
daim  provision  for  its  support  from  the  parent's  estate  by 
dvil  action,  and  for  this  purpose  may  have  the  same  remedies 
IS  sny  creditors  against  that  estate,  and  against  the  heir% 
devisees,  and  next  of  kin  of  the  parent. 

I  206.  It  is  the  duty  of  the  father,  the  mother,  and  flM 
ddldren  of  any  poor  person  who  is  unable  to  maintain  himsetf 
by  work,  to  mamtain  such  person  to  the  extent  of  their  abil- 
H^.  The  promise  of  an  adult  child  to  pay  for  necessaries  pre- 
nonslj  furnished  to  such  parent  is  binding. 

S  207.  If  a  parent  neglects  to  provide  articles  necessary 
for  his  child  who  is  under  his  charge,  according  to  his  dr- 
enmstances,  a  third  person  may  in  eiMd  faith  supply  such  nec- 
essaries, and  recover  the  reasonaUe  value  thereof  from  th* 
parent. 

S  208.  A  parent  is  not  hound  to  compensate  the  other  par- 
ent, or  a  relative,  for  the  voluntary  support  of  his  child,  with- 
out an  agreement  for  compensation,  nor  to  compensate  s 
stranger  for  the  support  of  a  child  who  has  abandoned  ths 
parent  without  just  cause. 

§  209.  A  husband  is  not  bound  to  maintain  his  wife's  chil* 
dren  by  a  former  husband ;  but  if  he  receives  them  into  hif 
family  and  supports  them,  it  is  presumed  that  he  does  so  as  a 
uarent ;  and,  wnere  such  is  the  case,  they  are  not  liable  to  him 
for  their  support,  nor  he  to  them  for  their  services. 

§  210»  Where  a  child,  after  attaining  majority,  continues 
to  serve  and  to  be  supported  by  the  parent,  neither  party  is 
entitled  to  compensation,  in  the  absence  of  an  agreement 
therefor. 

$211.  The  parent,  whether  solvent  or  insolvent,  may  re- 
linquish to  the  cmld  the  right  of  controlling  him  and  receiv- 
fatt  his  earnings.  Abandonment  by  the  parent  is  presnmptlvt 
K2eiiM  of  tnch  relinqnisbment. 


\ 
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§212.  The  wages  of  a  minor  emplojed  in  serrice  maj  Im 
paid  to  him  nntil  the  parent  or  euardian  entitled  thereto  giyei 
the  employer  notice  that  he  cTaimB  such  wages.  [In  effect 
Jnly  I,  1874.] 

§  213*  A  parent  entitled  to  the  cnstody  of  a  child  has  s 
right  to  change  his  residence,  subject  to 'the  power  of  th« 
proper  court  to  restrain  a  removal  which  would  prejudice  Um 
•ights  or  welfare  of  the  child. 

§  214.  When  a  husband  and  wife  Uye  in  a  state  of  sepa 
lation,  without  being  divorced,  any  court  of  competent  jtiris 
diction,  upon  application  of  either,  if  an  inhabitant  of  thia 
Btate,  may  inquire  into  the  custody  of  any  unmarried  min<n 
child  of  the  marriage,  and  may  award  the  custody  of  such  child 
lo  either,  for  such  time  and  under  such  regulations  as  the  case 
may  require.  The  decision  of  the  court  must  be  guided  bj 
fehe  roles  prescribed  in  section  246. 

8«e  Act  of  March  7, 1874,  Belstive  to  Orphans  and  Abandoned  GbiUfaMi 
Appendix,  pp. 

I  216*  A  child  bom  before  wedlock  becomes  legitimate  hf 
the  subsequent  nuirriage  of  its  parents.  Fin  eSmct  Julj  1. 
1874.] 

ChUd  steaUng  Ib  punished  by  §  278  of  the  Penal  Oode,  and  ahovtton.  at 
fnbmitting  to  attempted  abortion,  b j  Imprisonment  of  from  oam  to  mw§ 
years,  §)  274,  276. 


CHAPTEB  IL 

ADOPTION. 

2&.  Child  may  beadiqpted. 
222.  Who  may  adopt. 
228.  Consent  of  wife  nei 
224.  Consent  of  child's 

825.  Consent  of  ehild. 

826.  Prooeedings  on  adopticn. 

827.  Judge's  order. 

828.  Bfleot  of  adoption. 

829.  Bfleet  on  former  relattons  of  ehOi. 
280.  Adoption  of  illegitimate  ehlUL 

SSI*  Any  minor  child  may  be  adopted  bj  any  adidl  per 
in  the  caeee  and  labject  to  the  roles  praeeribed  in  ttli 
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I  222.  The  person  adopting  a  child  must  be  at  least  ten 
jwn  older  than  the  person  adopted.     [In  effect  July  1, 1874.] 

§  223.  A  married  man,  not  lawfully  separated  from  hli 
wife,  cannot  adopt  a  child  without  the  consent  of  his  wife ; 
nor  can  a  married  woman,  not  thus  separated  from  ber  ho*- 
band,  without  his  consent,  proyided  the  husband  or  wife,  not 
eonsenting,  is  capable  of  giving  such  consent.  [In  effect  JuIt 
1, 1874.J 

S  224.  A  legitimate  child  cannot  be  adopted  without  the 
consent  of  its  parents,  if  living,  nor  an  illegitmiate  child  with- 
Mt  the  consent  of  its  mother,  if  living,  except  that  consent  ii 
•ok  necessary  from  a  father  or  mother  deprived  of  civil  ri^^hts^ 
or  adjudged  guilty  of  adultery,  or  of  cruelty,  and  for  either 
cause  divorced,  or  adjudged  to  be  a  habitual  arunkard,  or  who 
bas  been  judicially  deprived  of  the  custody  of  the  child  on 
Meoont  of  cruelty  or  neglect. 

§  226.  The  consent  of  a  child,  if  over  the  age  of  twelve 
fears,  is  necessary  to  its  adoption. 

S  226.  The  person  adopting  a  child,  and  the  child  adopted, 
and  the  other  persons,  if  within  or  residents  of  this  State, 
whose  consent  is  necessary,  must  appear  before  the  judge  of 
the  Superior  Court  of  the  county  where  the  person  adopting 
resides,  and  the  necessary  consent  must  thereupon  be  signed 
and  an  agreement  be  executed  by  the  person  adopting,  to  the 
effect  that  the  child  shall  be  adopted  and  treated  in  all  re- 
spects as  his  own  lawful  child  should  be  treated.  If  the  per- 
ions  whose  consent  is  necessarv  are  not  within  or  are  not  res- 
idents of  this  State,  then  their  written  consent,  duly  proved 
er  acknowledged,  according  to  sections  eleven  hundred  and 
eighty-two  and  eleven  hundred  and  eighty -three  of  this  Code, 
•kudl  be  filed  in  said  Superior  Court  at  the  time  of  the  appli- 
cation for  adoption.     [In  effect  April  5,  1880.] 

I  227.  The  judge  must  examine  all  persons  appearing 
before  him  pursuant  to  the  last  section,  each  separately,  ana 
i  satisfied  tnat  the  interests  of  the  child  will  be  promoted  by 
the  adoption,  he  must  make  an  order  declaring  that  the  child 
ihall  thenceforth  be  regarded  and  treated  in  all  respects  •• 
Ike  child  of  tht  person  adc^ting 
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I  228.  A  child,  when  adopted,  may  take  the  ^Eunilj  name 
•f  the  person  adopting.  After  adoption,  the  two  shall  sastaia 
towards  each  other  the  legal  relation  of  parent  and  chili,  and 
have  all  the  rights  and  be  subject  to  all  the  duties  of  th^t  rda 
tion.     [In  effect  July  I,  1874.J 

^  §  229.  The  parents  of  an  adopted  child  are,  from  the 
^ime  of  the  adoption,  reliered  of  all  parental  duties  towards, 
ind  all  responsibility  for,  the  child  so  adopted,  and  have  no 
right  over  it. 

§  280.  The  father  of  an  illegitimate  child,  by  publicly 
icknowledging  it  as  his  own,  receiving  it  as  such,  with  the 
consent  of  his  wife,  if  he  is  married,  into  his  f  amilv,  and  oth- 
erwise treating  it  as  if  it  were  a  legitimate  child,  thereby 
adopts  it  as  such ;  and  such  child  is  thereupon  deemed  fbl 
all  purposes  legitimate  from  the  time  of  its  birth.  The  for» 
going  provisions  of  this  chapter  do  not  apply  to  auch  «i 
adoption. 

52  Cal.  86. 


TITLE  HL 
GUARDIAN  AND  V/ARD. 

fSTtlOV  286.  OiuiTdisii,  what. 
237.  Ward,  what. 
288.  Rindfl  of  guardiuu. 
288.  General  guardiaiif  what. 

240.  Special  gpiardian,  what. 

241.  Appointment  by  parent. 

242.  No  person  goardian  of  estate  wtUumt 
248.  Appointment  by  court. 
244.  Same. 
246.  Jurisdiction. 

246.  Boles  for  awarding  ctutody  of  alBor. 

247.  Powers  of  guardian  appointed  by  MNurtb 
948.  Dnties  of  guardian  of  the  pel 
948.  Duties  of  guardian  of  estate. 
960.  Relation  eonfldential. 
9B1.  Guardian  under  direction  of 
9B8.  Death  of  a  joint  guardian. 
9B8.  Bemoval  of  gnardian. 
914.  Quardlan  appointed  by  panal,  htm 


J 
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fmiOH  2S5.  Guardian  appointed  by  eoazt,  how  wptitilid 

256.  Released  by  ward. 

257.  Quaidian'a  diacliaiira. 

258.  Insane  penons. 

I  236.  A  guardian  is  a  person  appointed  to  take  can  d 
iSbfb  person  or  property  of  another. 

I  237.  The  ^rson  orer  whom  or  orer  whoia  propaztj  • 
gnardian  is  appointed,  is  called  his  ward. 

I  238.  Guardians  are  either: 
1.  General;  or, 
S.  Special. 

I  239.  A  general  guardian  is  a  guardian  of  the  perm 
•V  of  all  the  property  of  the  ward  within  this  State,  or  of 
both. 

I  240.  Every  other  is  a  special  guardian. 

§  241.  A  guardian  Of  the  person  or  estate,  or  of  both,  of 
a  child  bom,  or  likely  to  be  bom,  may  be  appointed  by  wXl 
or  by  deed,  to  take  effect  upon  the  death  of  the  parent  ap- 
pointing : 

1.  If  the  child  be  legitimate,  by  the  father,  with  the  written 
consent  of  the  mother ;  or  by  either  parent,  if  the  other  be 
dead  or  incapable  of  consent ; 

2.  If  the  child  be  illegitimate,  by  the  mother.  [In  effect 
July  1,  1874.] 

S  242.  No  person,  whether  a  parent  or  otherwise,  has  anj 
power  as  guardian  of  property,  except  by  appointment  as 
nereinafber  provided. 

§  243.  A  guardian  of  the  person  or  property,  or  both,  of 
a  person  resiiUng  in  this  State,  who  is  a  minor,  or  of  unsound 
nmd,  may  be  appointed  in  all  cases,  other  than  those  named 
6i  section  two  hundred  and  forty-one,  by  the  Superior  Court, 
M  provided  in  the  Code  of  Civil  Procedure.  [In  effect  April 
I,  1880.] 

I  244.   A  guardian  of  the  property  within  this  State  of  a 
person  not  residing  therein,  who  is  a  minor,  or  <>*  y^^f;™ 
•dnd,  may  be  appointed  by  tne  Superior  Court.     [In  eflecl         j 
4piil  5,  1880.1 


t 
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I  245.  In  all  cases  the  conit  making  the  appoinknuBiil  oi 
t  g:iiardian  has  exclusiye  jurisdiction  to  control  mnL 

§  246.  In  awarding  the  custody  of  a  minor,  or  in  appoint^ 
(ng  a  general  guardian,  the  court  or  officer  is  to  be  guided  by 
Ihe  foUowing  considerations  : 

1.  By  what  appears  to  be  for  the  best  interest  of  the  child 
in  respect  to  its  temporal  and  its  mental  and  moral  welfare , 
and  if  the  child  be  of  a  sufficient  age  to  form  an  intelligent 
preference,  the  court  may  consider  that  preference  in  deter- 
mining the  question. 

S.  As  between  parents  adyerselpr  claiming  the  custody  oi 
gnardianship,  neither  parent  is  entitled  to  it  as  of  right ;  bat 
other  things  being  equal,  if  the  child  be  of  tender  years,  it 
•hould  be  given  to  the  mother ;  if  it  be  of  an  age  to  require 
education  and  preparation  for  labor  or  business,  then  to  the 
fisher. 

3.  Of  two  persons  equally  entitled  to  the  custody  in  othet 
tespects,  preference  is  to  be  given  as  follows : 

1.  To  a  parent; 

S.  To  one  who  was  indicated  by  the  wishes  of  a  d8oeaie4 
parent; 

S.  To  one  who  already  stands  in  the  position  of  a  trnslet 
of  a  fund  to  be  applied  to  the  child*s  support ; 

4.  To  a  relatiYe.    [In  effect  July  1, 1874.] 

Bm§214. 

I  247.  A  guardian  appointed  by  a  court  has  power  oret 
the  person  and  property  of  the  ward,  unless  otnerwise  or- 
dered. 

§  248.  A  guardian  of  the  person  is  charged  with  the  cua- 
lody  of  the  ward,  and  must  look  to  his  support,  health,  and 
education.  He  may  fix  the  residence  of  the  ward  at  any  place 
within  the  State,  but  not  elsewhere,  without  permission  oi  the 
eoart. 

I  249*  A  ^ardian  of  the  property  must  keep  safety  ibo 
property  of  his  ward.  He  must  not  permit  any  unneceisaiy 
Waste  or  destruction  of  the  real  property,  nor  make  any  sale 
of  such  property  without  the  order  of  the  Superior  Court,  bat 
Anst,  80  far  as  it  is  in  his  power,  maintain  the  same,  with  its 
bnildings  and  appurtenances,  out  of  the  income  or  other  prof^ 
eity  of  the  estate,  and  deliver  it  to  the  ward,  at  the  dose  o 
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his  g:iiardlan8li]p,  in  as  good  condition  as  he  receired  It    [Im 
•fleet  April  5,  1880.1 

I  260.  The  relation  of  gnardian  and  ward  is  ooiifid«iifeW, 
lad  18  snbject  to  the  proyisions  of  the  Title  on  Tmst. 

§  261.  In  the  management  and  disposition  of  the  penoa 
ir  property  committed  to  him,  a  guardian  may  be  regulated 
ind  controlled  by  the  court. 

$262.  On  the  death  of  one  of  two  or  more  joint  goai^ 
dians,  the  power  continues  to  the  surviror  until  a  further  a]^ 
pointment  is  made  by  the  court. 

§  263.  A  guardian  may  be  remoyed  by  the  Superior  Cooxl 
for  any  of  the  following  causes  : 

1.  For  abuse  of  his  trust ; 

2.  For  continued  failure  to  perform  its  duties ; 

3.  For  incapacity  to  perform  its  duties ; 

4.  For  gross  immorality ; 

5.  For  haying  an  interest  adyerse  to  the  faithful  perform* 
ince  of  his  duties  ; 

6.  For  remoyal  from  the  State  ; 

7.  In  the  case  of  a  guardian  of  the  property,  for  Inaolyencj ; 

or, 

8.  When  it  is  no  longer  proper  that  the  ward  sbonld  bt 
under  guardianship.     [In  effect  April  5,  1880.] 

§  264*  The  power  of  a  guardian  appointed  by  a  pavenl  If 
superseded : 

1.  By  his  remoyal,  as  proyided  by  section  253  ; 

2.  By  the  solemnized  marriage  of  the  ward ;  or, 
8.  By  the  ward's  attaining  majority. 

§  265.  The  power  of  a  guardian  appomted  by  a  ooart  It 
nspended  only : 

1.  By  order  of  the  court ;  or, 

2.  If  the  appointment  was  made  solely  because  of  tht 
ward's  minority,  by  his  attaining  majority ;  or, 

8.  The  guardianship  oyer  the  person  of  the  ward,  by  tbt 
e  of  the  ward.     [In  effect  July  1,  1874.] 


§  266.  After  a  ward  has  come  to  his  majority,  he  may 
lettle  accounts  with  his  guardian,  and  giye  him  a  release, 
irhich  is  yalid  if  obtained  fairly  and  without  undue  mfluence 
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§  267.  A  guardian  appointed  by  a  coart  is  not  entitled  *o 

aia  discharge  until  one  year  after  the  ward's  majority. 

I  268.  A  person  of  unsound  mind  may  be  placed  in  aa 
•Bylum  for  snch  persons,  upon  the  order  of  tae  Superior  Conrt 
of  th3  county  in  which  he  resides,  as  follows  : 

1.  The  court  must  be  satisfied,  upon  examination  in  open 
eonrt  and  in  the  presence  of  such  person,  from  the  testimony 
of  two  reputable  physicians,  that  such  person  is  of  nnsoand 
mind,  and  unfit  to  be  at  large ; 

2.  After  the  order  is  granted,  the  person  alleged  to  be  of 
unsound  mind,  his  or  her  husband  or  wife,  or  relative  to  the 
third  degree,  or  any  citizen,  may  demand  an  investigation  be> 
fore  a  jury,  which  must  be  conducted  in  all  respects  as  under 
an  inquisition  of  lunacy. 

Af  to  appointment,  rights,  and  powers  of  foardbui  mo  Gods  Ohf 
Fkoo.  H  1747-1809. 


TITLE  IV. 
MASTER  AND  SERVANT. 

204.  Mfaion  mar  apprentice  themeelTeo. 
206.  Consent  of  parents,  &e,,  requisito. 

266.  Written  consent. 

267.  Executors  may  bind. 

268.  Supeirisors  may  bind  out. 

269.  Town  officers. 

270.  Age  of  apprenttce  to  be  tnaorted  la  Indn&tiiiiis 

271.  Indentures,  conditions  in. 

272.  Same. 

278.  Deposit  of  indentures. 

274.  Alien  minors. 

276.  Contract  nnder  preceding  seetlon  to  be  Mknowlodgod. 

276.  Cansee  for  annulling  tndentiues. 

1 264.  Eyery  minor,  with  the  consent  of  the  persons  or  c& 
fieciB  hereinafter  mentioned,  may,  of  his  own  free  will,  hiiid 
himself,  in  writing,  to  senre  as  clerk,  apprentice,  or  servant^ 
|a  any  profession,  trade,  or  employment,  during  his  minority 
and  such  binding  shall  be  as  valid  and  efiectual  as  if  snob 
Hinor  was  of  fulTage  at  the  time  of  making  the  engagemeni 

AUfaig  apnontleo  to  run  away  a  misdemeanor.    Penal  Ooda,  f  6il. 
•iO  Ael  of  April  8  1876,  BelatlTe  to  Apprentices,  Appendix,  pp. 
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f  266.    Snch  consent  shall  be  fpven : 

1.  Bj  the  father  of  the  minor.  If  he  be  dead,  or  be  noi  a 
legal  capacity  to  give  his  consent,  or  if  he  shall  have  aban 
doned  or  neglected  to  provide  for  his  family,  and  snch  fact  bt 
certified  by  a  justice  of  the  peace  of  the  township  or  conn^, 
w  sworn  to  by  a  credible  witness,  and  such  certincate  or  affi- 
davit be  indorsed  on  the  indenture,  then  ; 

2.  By  the  mother.  If  the  mother  be  dead,  or  be  not  of  legal 
eapad^  to  give  such  consent  or  refusal,  then  : 

8.  By  the  guardian  of  such  infant.  If  such  infant  have  no 
parent  living,  or  none  in  a  legal  capacity  to  give  consenti  an4 
ftere  be  no  guardian,  then  : 

4.  By  the  supervisors  of  the  county,  or  any  two  justices  dt 
the  peace,  or  the  judge  of  the  Superic^r  Court  of  the  county; 

5.  If  such  minor  be  an  orphan,  under  the  care  and  control 
of  any  orphan  asylum  in  this  State,  then  by  the  board  of 
managers  thereof.     [In  effect  April  5,  1880.] 

§  266.  Such  consent  shall  be  signified  in  writing  by  the  per- 
jon  entitled  to  give  the  same,  by  certificate  at  the  end  o^  or 
mdorsed  upon  the  indentures. 

§  267.  The  executors  of  any  last  will  of  a  parent  who  shall 
be  directed  in  such  will  to  bring  up  his  or  her  child  to  some 
trade  or  calling,  may  bind  such  child  to  service  as  a  clerk,  or 
apprentice,  in  like  manner  as  the  father  might  have  done  if 
living.  If  there  is  a  surviving  mother,  her  consent  also  is 
necessary. 

§  268.  The  supervisors  of  the  county  may  bind  out  minors 
who  are  or  shall  become  chargeable  to  snch  county,  to  be 
derks,  apprentices,  or  servants,  wnich  binding  shall  be  as  effecfe- 
aal  as  it  such  minors  had  bound  themselves  with  the  consent 
ol  their  father. 

§  269.  In  every  town  or  city  the  presiding  officer  of  the 
Irst  council  or  legislative  board  thereof,  if  there  be  more  than 
»Qe,  or  any  public  officer  or  officers  appointed  to  provide  for 
&e  poor,  may  in  Uke  manner  bind  out  any  child  who,  or 
Irhose  parents  are,  chargeable  to  any  snch  town  or  city. 

§  270*  The  age  of  every  infant  so  bound  shaU  be  inserted  in 
!he  indentures,  and  shall  be  taken  to  be  the  true  age;  and 
thenerer  public  officers  are  authorized  to  execute  any  indeo 
.oies,  or  their  consent  is  required  to  the  validity  x>f,  the  sam^ 
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it  shall  be  their  duty  to  infoim  themselves  fully  of  the  infant's 
age. 

§  271.  Ever^  snm  of  money  paid  or  agreed  for,  with  or  ii 
relation  to  the  binding  out  of  any  clerk,  apprentice,  or  servant 
shall  be  inserted  in  the  indentures. 

§  272.  The  indenture  shall  also  contain  an  agreement,  on 
the  part  of  the  person  to  whom  such  chUd  shall  be  bound,  that 
he  will  cause  such  child  to  be  instructed  to  read  and  write, 
and  to  be  taught  the  general  rules  of  arithmetic,  or,  in  lieu 
thereof,  that  he  will  send  such  chUd  to  school  three  months  of 
each  year  of  the  period  of  indenture. 

§  278.  The  counterpart  of  any  indenture  executed  by  any 
eonnty,  or  city,  or  town  officers,  must  be  by  them  deposited  is 
the  office  of  the  county  clerk.     [In  effect  April  5,  1880. J 

§  274.  Any  minor,  capable  of  becoming  a  citizen  of  this 
State,  coming  from  any  other  country,  State,  or  Territory,  may 
bind  himself  to  service  until  his  majority,  or  for  any  shorter 
term.  Such  contract,  if  made  for  the  purpose  of  raising 
money  to  pay  his  passage,  or  for  the  payment  of  such  passage, 
may  be  for  the  term  of  one  year,  although  such  term  may  ex* 
tend  beyond  the  time  when  such  person  will  be  of  full  age,  bat 
it  shall  in  no  case  be  for  a  longer  term. 

§  276.  No  contract  made  under  the  preceding  section  shall 
bind  the  servant,  unless  duly  acknowledged  by  the  minor,  be^ 
fore  some  public  magistrate  or  other  officer  authorized  to 
administer  oaths,  nor  unless  a  certificate,  showing  that  the 
same  was  made  freely,  on  private  examination,  m  indorsed 
upon  the  contract. 

I  276.  Such  indentures  of  apprenticeship  may  be  annnllfld 
for: 

1  •  Fraud  in  the  contract  of  indenture ; 
2.  When  such  contract  is  not  made  or  executed  in  aoooid 
ance  with  the  provisions  of  this  title ; 
^  3.  For  wilful  non-fulfilment,  by  such  master,  of  the  pfovi 
tions  of  such  indenture ; 
4.  Cruelty  or  maltreatment  of  such  apprentice  by  the  mas 
^       m.    In  such  case,  the  apprentice  may  recorer  mr  bis  ler 
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COBPOBATIONS. 

IkffiB  L  Gbitbral  Proyibionb  as  to  all  ComHttAfMli 
§§  283-403. 
n.   IvSUBAirOB  COBPORATIONB,  |§  414-448. 

IIL  Railroad  Corporationb,  §|  454-491. 
IV.  Stbbbt  Railroad  Corporationb,  §§  497-^1  L 
y.  Wagon  Road  Corporationb,  §§  5ld-68S. 
YL  Bridob,  Ferrt,  Wharf,  Chutb,  ard  Pibb  Oo» 

PORATIONS,  §§  528-531. 
Vn,   TbLBORAPH  CORFORATIONB,  §§  536-541. 

VUL  Watbr  and  Canal  Corporations,  §{  549<-<651« 

DL  HOMBBTEAD  CORPORATIONS,  §§  557-566. 

X.  Saying 8  and  Loan  Corporations,  §§  571-679. 
XI.  Mining  Corporations,  §§  584-587. 
Xn.  Bbligious,  Social,  and  Bbnbtolent  Cobfoba.* 

tions,  §§  593-601. 

Xin.  Cbmbtbrt  Corporations,  §§  608-614. 
XIY.  Agricultural  Fair  Corporations,  §§  620-62S. 
Xy.  Gas  Corporations,  §§  628-632. 
XVL  Land  and  Building  Corporations,  (§  639-64iL 
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aENERAL    PROVISIONS    APPLICABLB 
TO  ALL  CORPORATIONS. 

L  Formation  of  Corporations,  ||  983-ISO. 
.  n.  Cobporatb  Stock,  §§  822-849. 
m.  Oobporatb  Powxks,  §§  854-393. 
IV.  Extbnsion  and  Dissolution  of  Oobfobaisobb 
II  399-403. 
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CHAPTER  L 
FORMATION  OF  CORPORATIONS. 

_  L  OOBFOBATIOHS  DIVIFID  AND  HOW  0K«A5IHD,  |$  288-800 

U.  Bt-lawi,  Dibsotobs,  EutcmoNS,  ato  Mnrmrai,  H  801-4n 

ARTICLE  I. 

OORPOSATIONS   DEFINED    AND    HOW  OBGANUBH. 

888.  Corporation  defined. 

384.  What  are  public  and  prirate  corporationi. 

286.  Corporations,  how  formed. 

286.  For  what  purpose  private  corporations  are  foniMd. 

287.  How  corporations  may  continue  their  ezistence  vnte  Ml 

Code. 

288.  Existing  corporations  not  affected. 

289.  Name  of  instrument  creating  corporation. 

290.  Articles  of  incorporation,  what  to  contain. 

291.  Certain  corporations  to  state  further  facts  in  articles. 

292.  FiTe  corporators,  three  to  be  citizens  of  the  State,  to  4Ci 

articles  and  acknowledge  the  same. 
296.  Prerequisite  to  filing  articles.    Amounts  to  be  rabsoifbad  !• 

be  fixed. 
294.  Prerequisite  to  filing  articles  of  corporations  for  profit. 

296.  Oath  of  officer  to  subscription  of  stock  and  payment  of  tM 

per  cent. 
286.  To  file  articles  with  county  clerk  and  secretary  of  ttaiti 
and  receiye  certificate.    Term  of  existence. 

297.  Certified  copy  of  certificate  to  be  prima  facie  evidence. 

298.  Who  are  members  and  who  stockholders  of  a  corporation 

299.  When  member  dies  successor  to  be  elected. 

800.  Banking  corporations  may  elect  to  have  capital  stock. 

S  283.  A  CORPORATION  is  a  creature  of  the  law,  havinff 
•ertain  powers  and  duties  of  a  natural  person.  Being  crei^a 
by  the  law,  it  may  continue  for  any  length  of  time  ^iniich  the 
law  prescribes. 

61  Oal.  410. 

§  284.  Corporations  arc  either  public  or  private.  Pnblio 
florporations  are  formed  or  organized  for  the  government  of  a 
portion  of  the  State ;  all  other  corporations  are  piimle.  Hm 
iffect  July  1,  1874.] 

61  Oal.  409. 

^  §  286.  Private  corporations  may  be  formed  by  the  rolun- 

<ary  association  of  any  five  or  more  persons  in  the  mannoi 
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MMcribed  in  this  article.    A  majority  of  saeh  penons  mail 
be  residents  of  this  State.    [In  effect  July  1,  1874.] 

I  286.  FriTate  corporations  may  be  formed  for  anj  pniw 
pose  for  which  individuals  may  lawfUlj  assodate  themselree. 
[In  effect  Jnlj  I,  1874.] 

§  287.  Any  corporation  existing  on  the  first  day  of  Jann 
ary,  one  thousand  eight  hundred  and  seventy-three,  formea 
onder  the  laws  of  this  State,  and  still  existing,  which  has  nol 
ahready  elected  to  continue  its  existence,  under  the  provisions 
of  this  Code  applicable  thereto,  may,  at  any  time  nereaftei^ 
make  such  election  by  the  unanimous  vote  of  all  its  directon^ 
mr  such  election  may  be  made  at  any  annual  meeting  of  the 
stockholders,  or  members,  or  at  any  meeting  called  by  the 
directors  expressly  for  considering  the  subject,  if  voted  by 
stockholders  representing  a  majority  of  the  capital  stock,  or 
by  a  majority  of  the  members,  or  may  be  made  by  the  direo> 
tors  upon  the  written  consent  of  that  number  of  such  stock- 
holders or  members.  A  certificate  of  the  action  of  the  direc- 
tors, signed  by  them  and  their  secretary,  when  the  election  is 
made  by  their  unanimous  vote,  or  upon  the  written  consent  of 
the  stockholders  or  members,  or  a  certificate  of  the  proceed- 
ings of  the  meeting  of  the  stockholders  or  members,  when 
such  election  is  niade  at  any  such  meeting,  signed  by  the 
chairman  and  secretary  of  the  meeting,  and  a  maiority  of  the 
directors,  must  be  filed  in  the  office  of  the  clerk  of  the  county 
where  the  original  articles  of  corporation  are  filed,  and  a  ceis 
tified  copy  thereof  must  be  filed  m  the  office  of  the  secretary 
of  state ;  and  thereafter  the  corporation  shall  continue  its  ex> 
istence  under  the  provisions  of  this  Code  which  are  applicable 
thereto,  and  shall  possess  all  the  rights  and  powers,  and  be 
subject  to  all  the  obligations,  restrictions,  and  limitations  pre> 

scribed  thereby,     iln  effect  July  1,  1874.1 
67Cal.633. 

f  288.  No  corporation  formed  or  existing  before  twelve 
o'dock.  noon,  of  the  day  upon  which  this  Code  takes  effect,  ]» 
iffected  by  the  provisions  of  Part  IV.  of  Division  First  o# 
this  Code,  unless  such  corporation  elects  to  continue  its  ex 
krtence  under  it  as  provided  in  section  287  ;  but  the  laws  un- 
ier  which  such  corporations  were  tbrmed  and  exist  are  appli- 
laUe  to  all  such  corporations,  and  are  repealed,  subject  to  the 
Srovisions  of  this  section. 

620al.l41. 
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§  289.  The  instrument  bv  which  a  private  corporation  if 
formed  is  called  "  Articles  of  Incorporation. " 

§  990.  Articles  of  incorporation  must  be  prepared,  aettfaif 
forth :  First,  the  name  of  the  incorporation.  Second,  the  puw 
pose  for  which  it  is  framed.  Third,  the  place  where  its  prii^ 
dpal  business  is  to  be  ti-ansacted.  Fourth,  the  term  for  which 
it  is  to  exist,  not  exceeding  fifty  years.  Fifth,  the  number  of 
its  directors  or  trustees,  which  shall  not  be  less  than  five  noi 
more  than  eleven,  and  the  names  and  residence  of  those  who 
are  appointed  for  the  first  year ;  provided^  that  the  corporato 
powers,  business,  and  property  of  corporations  formed  or  to 
oe  formed  for  the  purpose  of  erecting  and  managing  halls  an4 
buildings  for  the  meetings  and  accommodation  of  several 
lodges  or  societies  of  any  benevolent  oi*  charitable  order  or 
oiganization,  and  in  connection  therewith  the  leasing  of  stores 
and  offices  in  such  building  or  buildings  for  other  purposes, 
may  be  conducted,  exercised,  and  controlled  by  a  board  of  not 
less  than  five  nor  more  than  fifty  directoi-s,  to  be  chosen  from 
among  the  stockholders  of  such  corporation,  or  from  among 
Ihe  members  of  such  order  or  organization ;  and  prwitUd  aUo, 
that  at  any  time  during  the  existence  of  corporations  for 
profit,  other  than  those  of  the  character  last  herein  above  pro- 
vided for,  the  number  of  the  directors  may  be  increased  or  di- 
minishod  by  a  majority  of  the  stockholders  of  the  corporation, 
to  any  number  not  exceeding  eleven  nor  less  than  five,  who 
must  be  members  of  the  corporation,  whereupon  a  certificate^ 
stating  the  number  of  directors,  must  be  filed,  as  provided  foi 
in  section  two  hundred  and  ninety-six,  for  the  filing  of  the 
original  articles  of  incorporation.  Sixth,  the  amount  of  iti 
capital  stock,  and  the  number  of  shares  into  which  it  is  di 
Tided.  Seventh,  if  there  is  a  capital  stock  the  amount  ao 
tnally  subscribed,  and  by  whom.  [In  efiect  April  16, 1880.] 
63Cal.  128;  66Cal.946. 

§  291.  The  articles  of  incorporation  of  any  railiiNii^ 
Wagon  road,  or  telegraph  organization  must  also  state : 

1.  The  kind  of  road  or  telegraph  intended  to  be  oo» 
itructed. 

2.  The  place  from  and  to  which  it  is  intended  to  be  lun,  antf 
all  the  intermediate  branches  ; 

3.  The  estimated  length  of  the  road  or  telegraph  line  ; 

4.  That  at  least  ten  per  cent,  of  the  capital  stock  nib 
Msribed  has  been  paid  in  to  the  treasurer  of  too  intended  ooi 
toration. 
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§  292.  The  articles  of  incorporation  mnst  be  subscribed  hj 
five  or  more  persons,  a  majority  of  whom  must  be  residents  of 
this  State,  and  acknowledged  by  each  before  some^officer  au- 
thorized to  take  and  certify  acknowledgments  of  conyeyancei* 
of  real  property.     [In  effect  July  1,  1874.] 

J  I  293.  Each  intended  corporation  named  in  section  291, 
ore  filing  articles  of  incorporation,  must  haye  actnallj  snb- 
Kribed  to  its  capital  stock,  for  each  mile  of  the  contemplated 
irork,  the  following  amounts,  to  wit : 

1.  One  thousand  dollars  per  mile  of  railroads; 

2.  One  hundred  dollars  per  mUe  of  telegraph  lines ; 

3.  Three  hundred  dollars  per  mile  of  wagon  loads. 
63Cal.  128. 

§  294.  Before  the  articles  of  incorporation  of  any  corpo- 
ration referred  to  in  the  preceding  section  are  filed,  there 
must  be  paid  for  the  benefit  of  the  corporation,  to  a  treasurer 
elected  by  the  subscribers,  ten  per  cent,  of  the  amount  sub- 

H'Tlh'd. 

hi  Cal.  39«. 

§  295.  Before  the  secretary  of  state  issues  to  any  suca 
(>>r))orati()n  a  certificate  of  the  filing  of  articles  of  incorpora- 
tion, there  mnst  be  filed  in  his  office  an  affidavit  of  the  pres- 
ident, secretary,  or  treasurer  named  in  the  articles,  that  tha 
required  amount  of  the  capital  stock  thereof  has  been  actually 
subscribed,  and  ten  per  cent,  thereof  actually  paid  to  a  treas- 
urer for  the  benefit  of  the  corporation. 

[  Signing  fictitious  name  or  fraud  in  the  Bubseription  !•  made  a  miade- 

1  meanor  by  Penal  Code,  $  667. 

f  296.  Upon  filine  the  articles  of  incorooration  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  piinci- 

Ekl  business  of  the  company  is  to  be  transacted,  and  a  copy 
ereof,  certified  by  the  county  clerk,  with  the  secretarr  of 
itate,  and  the  affidayit  mentioned  in  the  last  section,  where 
Rich  f^dayit  is  required,  the  secretary  of  state  must  issue  to 
the  corporation,  over  the  great  seal  of  the  State,  a  certificate 
that  a  copy  of  the  articles,  containing  the  required  statement 
3f  facts,  nas  been  filed  in  his  office ;  and  thereupon  the  per- 
lons  sig^ng  the  articles,  and  their  associates  and  successors, 
UkaU  be  a  body  politic  and  corporate,  by  the  name  stated  in 
Ihe  certificate,  and  for  the  term  of  fifty  years,  unless  it  isin 
Ae  articles  of  incorporation  otherwise  stated,  or  in  this  Cods 
^erwise  specially  provided.     [In  effect  July  1,  1874.| 
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§  297.  A  copy  of  Any  articles  of  incorporation  filed  in  pur- 
iuance  of  this  chapter,  and  certified  by  the  secretary  of  state, 
must  be  received  in  all  the  courts  and  other  places  as  prima 
facie  evidence  of  the  facts  therein  stated.    [In  effect  July  1, 

1874.] 

§  298.  The  owners  of  shares  in  a  corporation  which  has  a 
capital  stock  are  called  stockholders.  If  a  corporation  has  no 
capital  stock,  the  corporators  and  their  successors  are  called 
aiembers. 

§  299*  No  corporation  hereafter  formed  shall  purchase 
kx^te,  or  hold  property  in  any  county  in  this  State,  without 
filing  a  copy  of  the  copy  of  its  articles  of  incorporation  tiled 
in  the  office  of  the  secrt*tarv  of  state,  duly  certified  by  such 
secretary  of  state,  in  the  office  of  the  county  clerk  of  the 
county  in  >vhich  such  property  is  sitnated,  within  sixty  iays 
after  such  purchase  or  locution  is  made.  Kvery  corpoi\ftion 
now  in  existence,  whether  formed  under  the  provisions  of  this 
Code  ornot,  must,  within  ninety  days  after  the  passage  of  this 
section,  tile  such  certified  co])y  of  the  copy  of  its  articles  of 
incorporation  in  the  office  of  the  county  clerk  of  every  county 
in  this  State  iu  which  it  holds  any  property,  except  the  counCv 
where  the  original  articles  of  incorporation  are  filed ;  and  il 
any  corporation  hereafter  acquire  any  propertv  in  a  county 
siher  than  that  in  which  it  now  holds  property,  it  must,  witbii 
ninety  days  thereafter,  file  with  the  clerk  of  sach  county  such 
lertined  copy  of  the  copy  of  its  articles  of  incorporation.  The 
sopies  so  filed  with  the  several  county  clerks  and  certified 
copies  thereof  shall  have  the  same  force  and  effect  in  evidence 
M  would  the  originals.  Any  corporation  failing  to  comply 
with  the  provisions  of  this  section  shall  not  maintain  or  de- 
fend any  action  or  proceeding  in  relation  to  such  property,  iti 
rents,  issues,  or  profits,  untu  such  articles  of  incorporation, 
end  such  certified  copy  of  its  articles  of  incorporation,  and 
■ach  certified  copy  of  the  copy  of  its  articles  of  incorporation 
■hall  be  filed  at  the  places  directed  by  the  general  law  and 
this  section ;  providea,  that  all  corporations  shall  be  liable  in 
iamages  for  any  and  all  loss  that  may  arise  by  the  failure  d 
laoh  corporation  to  perform  any  of  the  foregoing  duties  within 
the  time  mentioned  in  this  section ;  and  provided  further,  that 
Jhe  said  damages  may  be  recovered  in  an  action  brought  is 
viy  conrt  of  this  State  of  competent  jurisdiction,  by  any  par^ 
or  parties  suffering  the  same.     [In  effect,  April  23,  1880.| 
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§  300.  Every  corporadoi^  that  has  heen  or  mAj  be  create4 
■nder  the  general  laws  of  this  State,  doing  a  banking  badnesi 
therein,  and  which  has  no  capital  stock,  may  elect  to  have  a 
capital  stock,  and  may  issae  certificates  of  stock  therefor  in 
thb  same  mianner  as  corporations  formed  under  the  provisioni 
or  Chapter  L,  Article  1.,  of  the  Civil  Coda,  relating  to  the 
formation  of  corporations :  provided^  that  no  sach  corporation 
shall  nse  or  convert  any  moneys  or  funds  theretofore  belong- 
ing to  it  or  under  its  control  into  capital  stock,  but  such  fundi 
or  moneys  must  be  held  and  managed  only  for  the  purposes 
and  in  tne  manner  for  which  they  were  created.  Before  such 
change  is  made,  a  majority  of  the  members  of  such  corporation 
present  at  a  meeting  called  for  the  purpose  of  considering  the 
proposition  whether  it  is  best  to  have  a  capital  stock,  its 
amount,  and  the  number  of  shares  into  which  it  shall  be  di- 
▼ided,  must  vote  in  favor  of  having  a  capital  stock,  fix  the 
amount  thereof,  and  the  number  of  shares  into  which  it  shall 
be  divided  Notice  of  the  time  and  place  of  holding  such  meet- 
ing and  its  object  must  be  given  by  the  president  of  such  cor* 
poration  by  publication  in  some  newspaper  printed  and  pub' 
lished  in  the  county,  or  city  and  county,  in  which  the  principal 
place  of  business  of  the  corporation  is  situated,  at  least  once  a 
week  for  three  successive  weeks  prior  to  the  holding  of  the 
meeting.  A  copy  of  the  proceedings  of  this  meeting,  giving  the 
number  of  persons  present,  the  votes  taken,  the  notice  calling 
the  meeting,  the  proof  of  its  publication,  the  amount  of  capitiU 
actually  subscribed,  and  by  whom,  all  duly  certified  b^  the 
president  and  secretary  of  the  corporation,  must  be  filed  m  the 
offices  of  the  secretary  of  state  and  clerk  of  the  county  where 
the  articles  of  incorporation  are  filed.  Thereafter  such  corpo- 
ration is  possessed  of  all  the  rights  and  powers,  and  is  subject 
to  all  the  obligations,  restrictions,  and  limitations,  as  if  it  had 
been  originally  created  with  a  capital  stock.  And  jyrovidedy 
further,  that  no  bank  in  this  State  shall  ever  pay  any  dividend, 
apon  so-called  guaranty  notes,  nor  upon  any  stock  except 
upon  the  amount  actually  paid  in  money  into  said  capital 
apon  such  stock,  and  any  payment  made  in  violation  of  thif 
provision  shall  render  all  officers  and  directors  consenting  to 
the  same  jointly  and  severally  liable  to  the  depo3il^4rsi  to  kht 
•stent  thereof.    [In  effect  May  28,  1878.] 
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ARTICLE  Q. 

BT-LAW8,  DIBB0TOB8,  BLB0TION8,  AND  MBBTIVOt. 

801.  Adoption  of  bj-l&ws,  when,  how,  and  by  whom 

802.  Directors,  election  of,  &e. 
808.  By-laws  may  provide  for  what. 
804.  By-laws  recorded  and  how  amended. 
806.  How  many  and  who  to  be  directors. 

806.  Directors  must  be  elected  and  by-laws  adopted  at  flaw 

ing. 

807.  Elections,  how  conducted. 

808.  Organization  of  board  of  directors,  &o. 

809.  Diyidends  to  be  made  from  surplus  profltf. 

810.  RemoTal  from  office  of  directors,  &c. 

811.  Justice  of  the  peace  may  order  meeting  when 

812.  Majority  of  stock  must  be  rei)re8ented. 
818.  All  stock  may  be  represented  in  votes. 
814.  Election  may  be  postponed. 
816.  Complaints  and  quo  warranto  regarding  eleotione. 

816.  False  certificate,  report,  or  notice  to  nuike  offloert 

817.  Meeting  by  consent  to  be  valid. 

818.  Procee^gs  at  meeting  to  be  binding. 

819.  Meetings,  where  held. 

820.  Special  meetings,  how  called. 

I  801.  Erery  corpontioii  Ibimai  mider  thii  tttie  iiiiu% 

within  one  month  after  filing  articles  of  incorporation,  adopt  a 
Code  of  by-laws  for  its  government  not  inconsistent  with  tilt 
Constitution  nnd  laws  of  this  State.  The  assent  of  stockhold 
«8  representing  a  majority  of  all  the  subscribed  capital  stocki 
•r  of  a  majority  of  the  members,  if  there  be  no  capital  stod^ 
HI  necessary  to  adopt  by-laws,  if  they  are  adopted  at  a  meet- 
sue  called  for  that  purpose ;  and  in  the  event  of  such  meeting 
tein^s  called,  two  weeks'  notice  of  the  same  bj  advertisement 
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in  some  uewspaper  published  in  the  county  in  which  the  prin- 
cipal place  of  business  of  the  corporation  is  located,  or  if  nont 
is  published  therein,  then  in  a  paper  published  in  an  adjoining 
county,  must  be  j^iven  by  order  oi  the  acting  president.  The 
written  assent  of  the  holders  of  two  thirds  of  the  stock,  or  of 
two  thirds  of  the  members,  if  there  be  no  capital  stock,  shall 
be  effectual  to  adopt  a  code  of  by-laws  without  a  meeting  for 
)hat  purpose.     [In  effect  July  1,  1874.] 

§  302.  The  direetors  of  a  corporation  must  be  elected  an- 
nually by  the  stockholders  or  members,  and  if  no  provision  is 
made  in  the  by-laws  for  the  time  of  election,  the  election  must 
be  held  on  the  first  Tuesday  in  June.  Notice  of  such  ejec- 
tion must  be  ^ven,  and  the  right  to  vote  determined  as  pre- 
scribed in  section  301 . 

§  303.  A.  corporation  may,  by  its  by-laws,  where  no  other 
provision  is  specially  made,  provide  for : 

1.  The  time,  place,  and  manner  of  calling  and  conductinir 
its  meetings,  ana  may  dispense  with  notice  of  all  regular  meet* 
ings  of  stockholders  or  directors ; 

2.  The  number  of  stockholders  or  members  constituting  a 
quorum ; 

3.  The  mode  of  voting  by  proxy ; 

4.  The  qualifications  and  duties  of  directors,  the  time  of 
their  annual  election,  and  the  mode  and  manner  of  giving  no- 
tice thereof; 

5.  The  compensation  and  duties  of  officers ; 

6.  The  manner  of  election  and  the  tenure  of  office  of  all 
officers  other  than  the  directors ;  and 

7.^  Suitable  penalties  for  violations  of  by-laws,  not  exceed- 
iflg,  in  any  case,  one  hundred  dollars  for  any  one  offence. 

8.  The  newspaper  in  which  all  notices  of  the  meetings  of 
stockholders  or  Board  of  Directors,  notice  of  which  is  required, 
shall  be  published,  which  must  be  some  newspaper  published 
in  the  county  where  the  principal  place  of  busmess  of  the  cor- 
poration is  located,  or  if  none  is  published  therein,  then  in  a 
newspaper  published  in  an  adjoining  county ;  provided^  that 
ivhen  the  bv-laws  prescribe  the  newspaper  in  which  said  publi- 
cation shall  be  made,  if  from  any  cause,  at  the  time  any  publi- 
cation is  desired  to  be  made,  the  publication  of  such  newspaper 
•hall  have  ceased,  the  Board  of  Directors  may,  by  an  order 
entered  on  the  records  of  the  corporation,  direct  the  publica- 
tion to  be  made  in  some  other  newspaper  published  in  the 
eonnty,  or  if  none  is  published  therein,  then  in  an  adjoinmg 
wnmty.    [Approved  March  19,  1889.] 
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§  304.  All  by-laws  adopted  must  be  certified  hy  a  majority 
of  the  Directors  and  Secretary  of  the  corporation,  and  copied 
in  a  legible  hand,  in  some  book  kept  in  the  office  of  the  cor- 
poration,  to  be  known  as  the  "  Book  of  By-Laws/'  and  no  by- 
law shall  take  effect  until  so  copied,  and  the  book  shall  then 
be  opened  to  the  inspection  of  the  public  during  office  hoars 
of  each  day  except  holidays.  The  by-laws  may  be  repealed 
or  amended,  or  new  by-laws  may  be  adopted,  at  the  annual 
meeting,  or  at  any  other  meeting  of  the  stockholders  or  mem- 
bers, c^led  for  that  purpose  by  the  Directors,  by  a  vote  repre- 
senting two  thirds  oi  the  subscribed  stock,  or  by  two  thirds  of 
the  members.  The  written  assent  of  the  holders  of  two  thirds 
of  the  stock,  or  two  thirds  of  the  members  if  there  be  no  capi<- 
tal  stock,  shall  be  effectual  to  repeal  or  amend  any  by-law,  or 
to  adopt  additional  by-laws.  The  power  to  repeal  and  amend 
the  by-laws,  and  adopt  new  by-laws,  may,  by  a  similar  yote  at 
any  snch  meeting,  or  similar  written  assent,  be  delegated  to 
the  Board' of  Directors.  The  power,  when  delegated,  may  be 
revoked  by  a  similar  vote,  at  any  regular  meeting  of  the  stock- 
holders or  members.  Whenever  any  amendment  or  new  by- 
law is  adopted,  it  shall  be  copied  in  the  book  of  by-laws  with 
the  original  by-laws,  and  immediately  after  them,  and  shall 
not  take  effect  until  so  copied.  If  any  by-law  be  repealed,  the 
fact  of  repeal,  with  the  date  of  the  meeting  at  which  the  repeal 
was  enacted,  or  written  assent  was  filed,  shall  be  stated  in  said 
book,  and  until  so  stated  the  repeal  shall  not  take  effect.  [Ajh 
proved  March  14,  1885.] 

§  306.  The  corporate  powers,  business,  and  property  of 
all  corporations  formed  under  this  title  must  be  exercised, 
conducted,  and  controlled  by  a  board  of  not  less  than  five  nor 
more  than  eleven  directors,  to  be  elected  from  among  tne 
holders  of  stock,  or,  where  there  is  no  capital  stock,  then  from 
the  membeid  of  such  corporations ;  except  that  corporations 
formed,  or  to  be  formed,  for  the  purpose  of  erecting  and  man- 
uring halls  and  bnildings  for  the  meetings  and  aocommodi^on 
of  several  lodges,  or  societies,  of  any  benevolent  or  charitable 
order,  or  organization,  and  in  connection  therewith,  the  leas- 
ing of  stores  and  offices  in  such  building  or  boildings,  for  other 
purposes,  the  corporate  }x>wer8,  business,  and  property  thereol 
may  be  condncted,  exercised,  and  controlled  by  a  board  of  not 
less  than  five  nor  more  than  fifty  directors,  to  be  chosen  firom 
vnong  the  stockholders  of  such  corporation,  or  fh>m  among 
like  members  of  snch  order  or  organization.  A  majori^  of  thA 
iiiedoxB  most  be,  in  all  cases,  citizens  of  this  State.  Direoton 
•f  cotporations  for  profit  mutt  be  holders  of  stock  therein,  ii 
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•n  amoant  to  be  fixed  by  the  by-lawe  of  the  corponlioik 
IHrectors  of  all  other  corporations  must  be  members  diereol. 
Unless  a  quorum  is  present  and  acting,  no  business  performed, 
or  act  done,  is  valid,  as  against  the  corporation.  Whenever 
a  vacancy  occurs  in  the  office  of  director,  unless  the  by-lawi 
of  the  corporation  otherwise  provide,  such  vacancy  must  h$ 
filled  by  lui  appointee  of  the  board.  [In  effect  January  20, 
•876.] 

f  806.  Bepealed  March  19,  1889. 

§  307.  All  elections  must  be  by  ballot,  and  every  stock* 
bolder  shall  have  the  right  to  vote  in  person  or  by  proxy  thf 
linmber  of  shares  standing  in  his  name,  as  provided  in  section 
three  hundred  and  twelve  of  this  Code,  for  as  many  persons 
as  there  are  directors  to  be  elected,  or  to  cumulate  said  sharee 
and  give  one  candidate  as  many  votes  as  the  number  of  di« 
rectors  multiplied  by  the  number  of  his  shares  of  stock  shall 
equal,  or  to  distribute  them  on  the  same  principle  among  ai 
many  candidates  as  .he  shall  think  fit.  In  corporations  having 
DO  capital  stock,  each  member  of  the  corporation  may  cast  as 
many  votes  for  one  director  as  there  are  directors  to  be  elected, 
or  may  distribute  the  same  among  any  or  all  of  the  candi 
dstes.  In  either  case,  the  directors  receiving  the  highest  nam 
ber  of  votes  shall  be  declared  elected.  The  provisions  of  this 
section,  so  far  as  it  relates  to  cumulative  voting,  shall  not  ap* 
ply  to  literary,  religious,  scientific,  social,  or  benevolent  sc 
cieties,  unless  it  shaS  be  so  provided  in  their  by-laws  or  rules. 
[In  effect  March  7,  1889.] 

S  808.  Immediately  afi»r  their  election,  the  directors  must 
urg^nian  by  the  election  of  a  president,  who  must  be  one  of 
their  number,  a  secretary,  and  treasurer.  They  must  per- 
form the  duties  enjotued  on  them  by  law  and  the  by-laws  of 
the  corporation.  A  majority  of  the  directors  is  a  sufficient 
Dumber  to  form  a  board  for  the  transaction  of  business,  and 
every  decision  of  a  majority  of  the  directors  forming  such 
board,  made  when  duly  assembled,  is  valid  as  a  corporate  act. 

I  809.  The  directors  of  Corporations  must  not  make  divi- 
dends, except  for  the  surplus  profits  arising  from  the  business 
thereof ;  nor  must  they  divide,  withdraw,  or  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  ea^ntal  stock ;  nor 
Urast  they  ereate  debts  beyond  their  subscribed  capital  stwk, 
or  reduce  or  increase  the  capital  stock,  except  as  hereinafter 
tpedaUy  provided.    For  a  violation  of  the  provisions  of  thi 
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may  liaye  happened  (except  those  who  maj  have  caused  tlieii 
dissent  therefrom  to  be  entered  at  large  on  the  minutes  of  the 
directors  at  the  time,  or  were  not  present  when  the  same  did 
happen)  are,  in  their  individual  and  priyate  capacity,  jointly 
and  severally  liable  to  the  corporation,  and  to  the  creditors 
.  thereof,  in  the  event  of  its  dissolution,  to  the  full  amount  of 
the  capital  stock  so  divided,  withdrawn,  paid  out,  or  reduced, 
i\r  debt  contracted ;  and  no  statute  of  limitations  is  a  bar  to 
any  suit  against  such  directors  for  any  sums  for  which  they 
are^  made  liable  b^  this  section  There  may,  however,  be  a 
division  and  distribution  of  the  capital  stock  of  any  corpo- 
ration which  remains  affcer  the  payment  of  all  its  debts,  upon 
^s  dissolution  or  the  expiration  of  its  term  of  existence. 

Misconduct  as  to  dividends  and  discounts,  Penal  Code,  §  &60  ;  Fraud  l« 
founts,  §  563 ;  False  reports,  $  564 ;  By  absent  director,  §§  569,  570 

67Cal.  5^4;  58  Cal.  651. 

§  310.  No  director  shall  oe  removed  from  office,  unless  by 
a  vote  of  two  thirds  of  the  members,  or  of  stockholders  holding 
two  thirds  of  the  capital  stock,  at  a  general  meeting  held  after 
previous  notice  of  the  time  and  place,  and  of  the  intention  to 
propose  such  removal.  Meetings  of  stockholders  for  this  pur- 
pose may  be  called  by  the  president,  or  bv  a  majority  of  the 
iirectors,  or  by  members  or  stockholders  holding  at  least  one 
half  of  the  votes.  Such  calls  must  be  in  writing,  and  addressed 
to  the  secretary,  who  must  thereupon  give  notice  of  the  time, 
place,  and  object  of  the  meeting,  and  by  whose  order  it  ia 
cidled.  If  the  secretary  refuse  to  give  the  notice,  or  if  there 
is  none,  the  call  may  be  addressed  directly  to  the  members  or 
stockholders,  and  be  served  as  a  notice,  in  which  case  it  must 
specify  the  time  and  place  of  meeting.  The  notice  must  be 
given  in  the  manner  provided  in  section  801  of  this  title, 
unless  other  express  provision  has  been  made  therefor  in  the 
by-laws.  In  case  of  removal,  the  vacancy  may  be  filled  by 
election  at  the  same  meeting. 

§  311*  Whene^^r,  from  any  cause,  there  is  no  person  au- 
thorized to  call  or  to  preside  at  a  meeting  of  a  corporation, 
any  justice  of  the  peace  of  the  county  where  such  corporation 
is  established  may,  on  written  application  of  three  or  more  ol 
the  stockholders  or  of  the  members  thereof,  issue  a  warrant  to 
one  of  the  stockholders  or  members,  directing  him  to  call  a 
meeting  oi  the  corporation,  by  giving  the  notice  required,  and 
die  instice  may  in  the  same  warrant  direct  such  person  to 

6 reside  at  snch  meeting  until  a  clerk  is  chosen  and  qualified^ 
I  there  li  no  other  officer  present  legally  aothorized  to  preridi 
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§  312.  At  all  elections  or  yotes  had  for  anj  parpoee  then 
nmst  be  a  majoritj  of  the  subscribed  capital  stock,  or  of  the 
nembers,  represented,  either  in  pereon  or  by  proxy  in  writ- 
ing. EverjjT  person  acting  therein,  in  person  or  by  proxy  or 
representative,  must  be  a  member  thereof  or  a  bond  JitU 
stockholder,  having  stock  in  his  own  name  on  the  stock  books 
ol  the  corporation  at  least  ten  days  prior  to  the  election.  Any 
vote  or  election  had  other  than  in  accordance  with  the  pron- 
lions  of  this  article  is  voidable  at  the  instance  of  absent  or  any 
■tockholders  or  members,  anC.  may  be  set  aside  by  petition  to 
the  District  Court  of  the  county  where  the  same  was  held. 
Any  regular  or  called  meeting  of  the  stockholders  or  members 
may  adjourn  from  day  to  day,  or  from  time  to  time,  if  for  anv 
*«aiion  there  is  not  present  a  majority  of  the  subscribed  srocl 
or  members,  or  no  election  had — such  adjournment  and  the 
reasons  therefor  being  recorded  in  the  journal  of  proceedings 
of  the  hoard  of  directors.     [In  effect  April  I,  1878.] 

§  313.  The  shares  of  stock  of  an  estate  of  u  minor,  or  m* 
MUie  person,  may  be  represented  by  his  guardian,  and  of  a 
deceased  person  by  his  executor  or  administrator.  [In  effect 
July  1,  1874.] 

§314.  If  from  an^  cause  an  election  does  not  take  plac« 
on  the  day  appointed  m  the  by-laws,  it  may  be  held  on  any 
day  thereafter  as  is  provided  for  in  such  by-laws,  or  to  whica 
fach  election  may  be  adjourned  or  ordered  by  the  directors. 
If  an  election  has  not  been  held  at  the  appointed  time,  and  no 
adjourned  or  other  meeting  for  the  purpose  has  been  ordered 
by  the  directors,  a  meeting  may  be  called  by  the  stockholder! 
■•provided  in  section  310  of  this  article. 

§  315>  Upon  the  application  of  any  person  or  body  corpo- 
rate aggrieved  by  any  election  held  by  any  corporate  body,  the 
District  Court  of  the  district  in  which  such  election  is  held  must 
proceed  forthwith  to  hear  the  allegations  and  proofs  of  the 
parties,  or  otherwise  inquire  into  the  matters  of  complaint,  and 
thereupon  confirm  the  election,  order  a  new  one,  or  direct  such 
other  relief  in  the  premises  as  accords  with  right  and  justice. 
Upon  filing  the  petition  ^  and  before  Siuy  further  proceedings  are 
l\ad  under  this  section,  five  days*  notice  of  the  hearing  must 
be  given,  under  the  direction  of  the  court  or  the  judge  thereof, 
to  the  adverse  party  or  those  to  be  affected  thereby.  [In  effect 
April  1,  1878.] 

§  316*  Any  officer  of  a  corporation  who  wilftilly  gives  a 
certificate,  or  wilfully  makes  an  official  report,  public  nodce, 
vt  entry  in  any  of  the  records  or  books  of  the  corporation, 
eonoenung  the  corporation  or  its  business,  which  is  false  in 
m?  matenal  renresentation.  shall  be  liable  for  aU  the  damages 
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fMoItiDg  therefrom  to  any  person  in^ared  thereby;  and  if  tw« 
or  more  officers  unite  or  participate  in  the  oommiflsion  d  anj 
if  the  acts  herein  designated,  tney  shall  be  jointly  and  sever- 
lllj  liable.    [In  effect  July  1, 1874.] 

Pwud  Code,  H  668i  6^ 

1817.  When  all  the  stockholders  or  members  of  a  corpora 
tioii  are  present  at  any  meetmg,  however  called  or  notified, 
ud  sign  a  written  consent  thereto  on  the  record  of  such  meei* 
ing,  the  doings  of  such  meeting  are  as  yalid  as  if  tuA  at  a 
meeting  legally  called  and  noticed. 

§  318.  The  stockholders  or  members  of  such  corporadon, 
when  so  assembled,  may  elect  officers  to  fill  all  yacancies  thea 
existing,  and  may  act  upon  such  other  business  as  might  lair* 
fully  be  transacted  at  regular  meetings  of  the  corporation. 

§  319.  The  meetings  of  the  stockholders  and  board  of 
directors  of  a  corporation  must  be  held  at  its  office  or  prin- 
cipal place  of  business.  • 

§  320.  When  no  provision  is  made  in  the  by-laws  for  le^' 
nlar  meetings  of  the  directors  and  the  mode  of  calling/  spe- 
eial  meetings,  all  meetings  must  be  called  by  special  noBce  in 
writing,  to  be  given  to  each  director  by  the  secretary,  on  the 
order  of  the  president,  or  if  there  be  none,  on  the  order  of 
two  directors. 

§  321.  Every  corporation  doing  a  banking  business  in  this 
State  must  keep  in  its  office,  in  a  place  accessible  to  the  stock- 
holders, depositors,  and  creditors  thereof,  and  for  their  use,  a 
book,  containing  a  list  of  all  stockholders  in  such  corporation, 
and  the  number  of  shares  of  stock  held  by  each ;  and  every 
snch  corporation  must  keep  posted  in  its  office,  in  a  conspicu- 
ous place,  accessible  to  the  public  generally,  a  notice,  signed 
by  the  president  or  secretary,  showing :  Firsty  The  names  <d 
the  directors  of  such  corporation.  Second,  The  number  and 
ralue  of  shares  of  stock  held  by  each  director.  The  entries  oa 
•ach  DooK,  and  such  notice,  shall  be  made  and  posted  within 
twenty-four  hours  after  any  transfer  of  stock,  and  shall  be 
conclasive  evidence  against  each  director  and  stockholder  ot 
the  number  of  shares  of  stock  held  by  each.  The  provisions 
of  this  section  shall  apply  to  all  banking  coi-porations,  formed 
V  existing  before  twelve  o'clock,  noon,  of  the  day  on  which 
this  Code  took  effect,  as  well  as  to  those  formed  after  such 
Sme.    [Approved  January  29, 1876.] 

§  321a.  Every  corporation  that  has  been  or  ma^  be  created 
under  the  general  laws  of  this  State  may  change  its  principal 
place  of  business  from  one  place  to  another  in  the  samt 
eonn&Y,  or  from  one  city  or  county  to  another  city  or  county 
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within  this  State.  Before  such  change  is  made,  the  consent 
fli  writing,  of  the  holders  of  two  thirds  of  the  capital  atod 
mnM  oe  obtained  and  filed  in  the  offles  of  thf  corporation 
When  such  consent  is  obtained  and  filed,  notice  of  the  in 
tended  removal  or  change  must  be  published,  at  least  once  a 
week,  for  three  successive  weeks,  in  some  newspaper  published 
Isk  the  county  wherein  said  principal  place  of  business  is  situ- 
ated, if  there  is  one  published  therein  ;  if  not,  in  a  newspaper 
of  an  adjoining  county,  giving  the  name  of  the  county  or  city 
where  it  is  situated,  and  that  to  which  it  is  intended  to  iMiore 
it    [In  effect  Aprl  3,  1 876.] 

CHAPTER  IL 
OOBPOBATB  8TOOK. 


ARTICLE  I. 

STOCK  AND  BTOGKHOLDKB8. 

liabilities  of  ftookholden.    They  may  be  released, 
«Mw.  Oertifioatee,  how  and  when  issued. 
82ft.  Transfer  of  shares. 

826.  Transfer  of  shares  held  by  married  women,  fte     UtUsiUU 
payable  to  nu&nied  women. 

826.  Non-reeident  stockholders.    Bonds. 

827.  Contract  to  relieTO  directors  void. 

I  822.  Each  stockholder  of  a  corporation  is  individually 
■nd  personally  liable  for  snch  portions  of  its  debts  and  Hahili- 
kiee  as  the  amount  of  stock  or  shares  owned  by  him  bears  to 
die  whole  of  the  stibscribed  capital  stock  or  shares  of  the  cop* 
poration,  and  for  a  like  proportion  only  of  each  debt  or  claim 
Igainst  ihe  corporation.    Any  creditor  of  the  corporation  may 
inrtitnte  joint  or  ssTeral  actions  against  any  of  its  stock- 
holders, for  the  proportion  of  his  claim  payable  by  each,  and 
in  sQch  action  the  court  must  ascertain  the  proportion  of  the 
daim  or  debt  for  which  each  defendant  is  liable,  and  a  seyeral 
tadffment  must  be  rendered  against  each,  in  conformity  there- 
HkL    If  any  stockholder  pays  his  proportion  of  any  debt  due 
^om  the  corporation,  incurred  while  he  was  such  stockholder, 
ks  is  velieved  ttom  any  further  personal  liability  for  mch  dftb*, 
ind  if  an  action  has  been  brought  against  him  upon  snch  deb^ 
it  dudl  be  dismissed,  as  to  him,  upon  his  paying  the  costo,  or 
tBch  proportion  thereof  as  may  be  properly  chargeable  agamsl 
Wi*.    The  liability  of  each  stockholder  is  determmed  by  thj 
•tauont  of  stock  or  shares  owned  by  him  at  the  time  tue  debt 
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yr  liability  was  incurred ;  and  such  liability  is  not  released  by 
tny  subsequent  transfer  of  stock.  The  term  stockholder,  as 
bsed  in  this  section,  shall  apply  not  only  to  such  persons  aa 
appear  by  the  books  of  the  corporation  to  be  such,  but  also 
to  every  equitable  owner  of  stock,  although  the  same  appear 
on  the  booKS  in  the  name  of  another ;  and  also  to  every  pei- 
son  who  has  advanced  the  instalments  or  purchase-money  of 
stock  in  the  name  of  a  minor,  so  long  as  the  latter  remains  a 
minor ;  and  also  to  every  guardian,  or  other  trustee,  who  vol 
nntarily  invests  any  trust  funds  in  the  stock.  Trust  funds  in 
the  hands  of  a  guardian,  or  trustee,  shall  not  be  liabTe  undei 
the  provisions  of  this  section,  by  reason  of  any  such  in^  3Bt- 
ment ;  nor  shall  the  person  for  whose  benefit  the  investment  is 
made  be  responsible  in  respect  to  the  stock  until  he  becomes 
competent  and  able  to  control  the  same ;  but  the  re8X)onsibilitj 
of  tne  guardian  or  trustee  making  the  investment  shall  con- 
tinne  until  that  period.  Stock  held  as  collateral  security,  or 
by  a  trustee,  or  m  any  other  representative  capacity,  does  not 
make  the  holder  thereof  a  stockholder  within  the  meaning  of 
this  section,  except  in  the  cases  above  mentioned,  so  as  to 
charge  him  with  any  proportion  of  the  debts  or  liabilities  of 
the  corporation ;  but  the  pledgor,  or  person  or  estate  repre- 
sented, IS  to  be  deemed  the  stockholder,  as  respects  such  lia« 
bility.  In  coi*porations  having  no  capital  stock,  each  member 
is  individually  and  personally  liable  for  his  proportion  of  its 
debts  and  liabilities,  and  similar  actions  may  be  brought 
against  him,  either  alone  or  jointly  with  other  members,  to 
enforce  such  liability,  as  by  this  section  may  be  brought 
against  one  or  more  stockholders,  and  similar  judgments  may 
be  rendered.  The  liability  of  each  stockholder  of  a  corpo- 
ration formed  under  the  laws  of  any  other  State  or  Terri- 
tory of  the  United  States,  or  of  any  foreign  country,  and 
doing  business  within  this  State,  shall  be  the  same  as  the  lia- 
bility of  a  stockholder  of  a  corporation  created  under  the 
Constitution  and  laws  of  this  State.  [Approved  March  15, 
876.] 
58  Cal.  8B0. 

§  323.  All  corporations  for  profit  must  issue  certificates 
Ibr  stock  when  fully  paid  up,  signed  by  the  president  and  no* 
letary,  and  may  provide,  in  their  by-laws,  for  issuing  ceitifi 
eates  prior  to  the  full  payment,  under  such  restrictions  and  foi 
mch  purposes  as  their  by-laws  may  provide. 

§  324.  Whenever  the  capital  stock  of  any  coiporation  ii 
iivided  into  shares,  and  certificates  therefor  are  issued,  sncb 
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by  indorsement  bj  the  signature  of  the  proprietoi,  or  his  attor- 
nej  or  legal  representative,  and  delivery  of  the  certificate ;  but 
inch  transfer  is  not  valid,  except  between  the  parties  thereto, 
nntil  ttke  same  is  so  entered  upon  the  books  of*  the  corporation 
ss  to  show  the  names  of  the  parties  by  and  to  whom  trans- 
ferred, the  number  or  designation  of  the  shares,  and  the  date 
of  the  transfer. 

53  Cal.  431.    See  act  taxing  trauBfer  of  sharea,  following  §  471,  p.  T/  *.  \ 

58  Cal.  426,  600. 

§  325.  Shares  of  stock  in  corporations  held  or  owned  by  f 
a  married  woman  may  be  transferred  by  her,  her  agent,  or 
attorney,  without  the  signature  of  her  husband,  in  the  same 
manner  as  if  such  married  woman  were  a  feme  sole.  All 
dividends  payable  upon  any  shares  of  stock  of  a  corporation 
held  by  a  marncd  woman  may  be  paid  to  such  married 
woman,  her  agent  or  attorney,  in  the  same  manner  as  if  she 
were  nnmarried,  and  it  is  not  necessary  for  her  husband  to 
joicL  in  a  receipt  therefor ;  and  anv  proxy  or  power  given  by 
a  married  woman,  toncliing  any  snares  of  stock  of  any  cor- 
poration owned  by  her,  is  valid  and  binding  without  the  sig- 
nature of  her  husband,  the  same  as  if  she  were  nunarried. 

§  326.  When  the  shares  of  stock  in  a  corporation  are  Oirned, 
by  parties  residing  out  of  the  State,  the  president,  secretary, 
or  directors  of  the  corporation,  before  entoring  any  transfer 
of  the  shares  on  its  books,  or  issuing  a  certificate  therefor  to 
the  transferee,  may  require  from  the  attorney  or  agent  of  the 
non-resident  owner,  or  from  the  person  claiming  under  the 
transfer,  an  affidavit  or  other  evidence  that  the  non-resident 
owner  was  alive  at  the  aate  of  the  transfer,  and  if  such  affi- 
davit or  other  satisfactory  evidence  be  not  furnished,  may  re- 
quire from  the  attorney,  a^ent,  or  claimant,  a  bond  of  indem- 
nity, with  two  sureties,  satisfactory  to  the  officers  of  the  cor- 
poration,  or,  if  not  so  satisfactory,  then  one  approved  by  a 
]udge  of  the  Superior  Court  of  the  county  in  which  the  prin- 
cipal office  of  the  corporation  is  situated,  conditioned  to  pro- 
tect the  corporation  against  any  liability  to  the  legal  represen- 
tatives of  the  owner  of  the  shares,  in  case  of  his  or  her  death 
Wore  the  transfer ;  and  if  such  affidavit  or  other  evidence  or 
bond  be  not  furnished  when  required,  as  herein  provided, 
neither  the  corporation,  nor  any  officer  thereof,  shall  be  liable 
tor  refusing  to  enter  the  transfer  on  the  books  of  the  corpora- 
lion.  [In  effect  February  16,  1883.] 
68  Cal.  426.  i 

§  827.  Any  contract  or  contracts,  verbal  or  written,  here-        J 
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ftfter  made,  wnereby  it  is  sought  directlj  or  indirectlj  to  i^ 
lieve  any  director  or  tmstce  of  any  corporation  or  joint  stock 
association  from  any  liability  imposed  by  section  three  9f  ar^ 
feid)e  twelve  of  the  Constitution  of  California,  are  hereby  de- 
placed  to  be  and  shall  be  null  and  void.  [In  effect  April  1^ 
MO.] 

ARTICLE  n. 

▲88BSSMBNTB  OV  8TO0K. 

iMnoiir  881.  IHreetors  may  levy  aasesanents. 
882.  Ltmitation.    How  levied. 
888.  Levy  of  asseasment.    hm  n  ■h..«iiiiiw*  w^mtmhAmg  — rfili 

884.  What  order  shall  contain. 
886.  Notice  of  assessment.    Form. 

886.  Publication  and  serrice. 

887.  Delinquent  notice.    Form 

888.  Contents  of  notice. 

889.  How  published.  ^ 

840.  Jurisdiction  acquired,  how. 

841.  Sale  to  be  by  public  auction. 

8i^.  LQghest  bidder  to  be  the  purchaser. 
848.  In  default  of  bidders,  corporation  may  pundiaM 
844.  IHsposition  of  stock  purchased  by  corporation. 
846.  Extension  of  time  of  delinquent  sale. 

846.  Assessments  shall  not  be  invalidated. 

847.  Action  for  recovery  of  stock,  and  limitatton  thereof. 

848.  Affidavits  of  publication.    Affidavits  of  sale.    To  be  AM. 
.    848.  Waiver  of  sale.    Action  to  recover  assessment. 

S  831*  The  directors  of  any  corporation  formed  or  ezistiiig 
under  the  laws  of  this  State,  aflier  one  fburth  of  its  capiw 
stock  has  been  subscribed,  may,  for  the  purpose  of  paying  ex* 
penses,  conducting  business,  or  paying  aebts,  levy  and  colled 
assessments  upon  the  subscribed  capital  stock  thereof,  in  tha 
manner  and  form,  and  to  the  extent  provided  herein.  Jin 
effect  July  1,  1874.] 

S  382.  No  one  assessment  must  exceed  ten  per  cent,  of  the 
amount  of  the  capital  stock  named  in  the  articles  of  iucorpora- 
rion,  except  in  the  cases  in  this  section  otherwise  provided 
for,  as  follows : 

1.  If  the  whole  capital  of  a  corporation  has  not  been  paltf 
ap,  and  the  corporation  is  unable  to  meet  its  liabilities  or  to 
satisfy  the  claims  of  its  creditors,  the  assessment  mav  be  for 
the  full  amount  unpaid  upon  the  capital  stock ;  or  ir  a  lesi 
tmount  is  suflSdent,  then  it  may  be  tor  such  a  percentage  af 
▼ill  raise  that  amooiit » 
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2.  The  directors  of  railroad  corporations  may  ftneas  tba 
capital  stock  in  instalments  of  not  more  than  ten  per  eenft, 
per  month,  nnleas  in  the  articles  of  incorporation  it  is  other 
wise  iffovided ; 

8.  The  directors  of  fire  or  marine  insnrance  corpoiatknii 
may  assess  snch  a  percentage  of  the  capital  stock  as  thaj 
proper. 


§  883«  No  assessment  must  he  leried  while  anj  portion  ol 
a  previous  one  remains  unpaid,  unless : 

1.  The  power  of  the  corporation  has  heen  exercised  in  ao» 
eordance  with  the  provisions  of  this  article  for  the  purpose  of 
collecting  such  previoos  assessment ; 

2.  The  collection  of  the  previous  assessment  has  been  ea 
joined;  or 

3.  The  assessment  falls  within  the  provisions  of  either  tht 
lint,  socond,  or  third  subdivision  of  section  332. 

§  834.  Everj  order  levying  an  assessment  must  specif v  the 
amount  thereof;  when,  to  whom,  and  where  payame ;  nx  a 
day,  subsequent  to  the  full  term  of  publication  of  the  assess- 
ment notice,  on  which  the  unpaid  assessments  shall  be  delin- 
quent, not  less  than  thirty  nor  more  than  sixty  days  from  the 
tune  of  making  the  order  levying  the  assessment;  and  a  day 
for  the  sale  of  delinquent  stock,  not  less  than  fifteen  nor  mora 
than  sixty  days  from  the  day  the  stock  is  declared  delin- 
quent. 

S  886«  Upon  the  making  of  the  order,  the  secretary  shall 
to  be  published  a  notice  thereof,  in  the  following  mrm  * 


(Kame  of  corporation  in  full.  Location  of  principal  place  of 
insiness.)  Notice  is  hereby  given,  that  at  a  meeting  of  tha 
directors,  held  on  the  (date),  an  assessment  of  (amount)  per  share 
was  levied  upon  the  capital  stock  of  the  corporation,  payable 
(when,  to  whom,  and  where).  Any  stock  upon  which  this  assess- 
ment shall  remain  unpaid  on  the  (day  fixed)  will  be  delinquent 
ind  advertised  for  sale  at  public  auction,  and,  unless  payment  is 
Bade  before,  will  be  sold  oa  the  (day  appointed),  to  pay  the  delin- 
|aent  assessment,  togethei  with  costs  ox  advertising  and  expenses 

(Signature  of  secretary,  with  location  of  office.) 

1 886.  The  notice  must  be  p^^rsonally  served  upon  each 
Moekholdery  or,  in  lieu  of  personal  service,  must  he  sent 
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Ihrongh  the  mail,  addressed  to  each  stockholder  at  his  place  ol 
residence,  if  known,  and  if  not  known,  at  the  place  where  thf 
principal  office  of  the  corporation  is  situated,  and  be  published 
once  a  week,  for  four  successive  weeks,  in  some  newspaper  o! 
general  circulation  and  devoted  to  the  publication  of  general 
news,  published  at  the  place  designated  in  the  articles  of  in- 
corporation  as  the  principal  place  of  business,  and  also  in  somie 
ne^'S]>aper  published  in  the  county  in  which  the  works  of  the 
corporation  are  situated,  if  a  paper  be  published  therein.  If 
the  works  of  the  corporation  are  not  within  a  State  or  Tem- 
tory  of  the  United  States,  publication  in  a  paper  of  the  place 
where  they  are  situated  is  not  necessary.  If  there  be  no 
newspaper  published  at  the  place  designated  as  the  principal 

Elace  01  business  of  the  corporation,  then  the  publication  must 
B  made  in  some  other  newspaper  of  the  county,  if  there  be 
one,  and  if  there  be  none,  then  m  a  newspstper  published  in  an 
adjoining  county.     [In  effect  July  1,  1874.] 

§  337.  If  any  portion  of  the  assessment  mentioned  in  the 
notice  remains  unpaid  on  the  day  specified  therein  for  declar- 
ing the  stock  delinquent,  the  secretary  must,  unless  otherwise 
ordered  by  the  board  of  directors,  cause  to  he  published  in  the 
came  papers  in  which  the  notice  hereinbefore  provided  for 
shall  have  been  published,  a  notice  substantially  in  the  follow 
ing  form: 

(Name  in  full.  Location  of  principal  place  of  business. )  No^ 
VICE.  —  There  is  delinquent  upon  the  following  described  8to<<^ 
•n  account  of  assessment  levied  on  the  (date),  (and  assessmentf 
evied  previous  thereto,  if  any),  the  several  amounts  set  oppositt 
the  names  of  the  respective  shareholders,  as  follows:  (Names, 
number  of  certificate,  number  of  shares,  amount.)  And  in  ac- 
cordance with  law  (and  an  order  of  the  board  of  directors,  made 
on  the  [date],  if  any  such  order  shall  have  been  made),  so  manv 
shares  of  each  parcel  of  such  stock  as  may  be  necessary,  wiU  be 
sold,  at  the  (particular  place),  on  the  (date),  at  (the  hour)  of  such 
day,  to  pay  delinquent  assessments  thereon,  together  with  costs  ol 
alvertismg  and  expenses  of  the  sale. 

(Name  of  secretary,  with  location  of  office. ) 

§  338.  The  notice  must  specify  every  certificate  of  stock, 
tiie  number  of  shares  it  represents,  and  the  amount  dut 
Ihereon,  except  where  certificates  may  not  have  been  issued  te 
l^rties  entitled  thereto,  in  which  case  the  number  of  sharei 
^d  amount  due  thereon,  together  with  the  fact  that  the  certi 
tcates  for  snch  shares  have  not  been  issued,  must  be  stated. 
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S  338«  The  notice,  when  published  in  a  daily  paper,  mnst 
be  published  for  ten  dajs,  excluding  Sundays  and  holidays 
previous  to  the  day  of  sale.  When  published  in  a  weekly 
paper,  it  must  be  published  in  each  issue  for  two  weeks  pre- 
Hous  to  the  day  of  sale.  The  first  publication  of  all  deliii> 
quent  sales  must  be  at  least  fifteen  days  prior  to  the  day  ot 
ule. 

§  340.  By  the  publication  of  the  notice,  the  corporation 
acquires  jurisdiction  to  sell  and  convey  a  perfect  title  to  all  of 
the  stock  described  in  the  notice  of  sale  upon  which  any  por- 
tion of  the  assessment  or  costs  of  advertising  remains  unpaid 
at  the  hour  appointed  for  the  sale,  but  must  sell  no  more  of 
snch  stock  than  is  necessary  to  pay  the  assessments  due  and 
costs  of  sale. 

§  341.  On  the  day,  at  the  place,  and  at  the  time  ajipointed 
in  the  notice  of  sale,  the  secretary  must,  unless  otherwise  or- 
dered by  the  directors,  sell  or  cause  to  be  sold  at  public  auc- 
tion, to  the  highest  bidder  for  cash^  so  many  shares  of  each 
parcel  of  the  described  stock  as  may  be  necessary  to  pay  the 
SMessment  and  charges  thereon,  accoiding  to  the  terms  of 
■ale ;  if  payment  is  made  before  the  time  fixed  for  sale,  the 
]Mirty  paying  is  only  required  to  pay  the  actual  cost  of  adver- 
tising, in  addition  to  the  assessment. 

i  842.  The  person  offering  at  such  sale  to  pay  the  assess- 
ment and  costs  for  the  smallest  number  of  shares  or  fraction 
of  a  share  is  the  highest  bidder,  and  the  stock  purchased  niusft 
be  transferred  to  him  on  the  stock  books  of  tne  corporation^ 
on  payment  of  the  assessment  and  costs. 

i  848.  If,  at  the  sale  of  stock,  no  bidder  offers  the  amount 
sf  the  assessments  and  costs  and  charges  due,  the  same  may 
be  bid  in  and  purchased  by  the  corporation,  through  the  sec- 
retary, president,  or  any  director  thereof,  at  the  amount  oi 
tbe  assessments,  costs,  and  charges  dne  ;  and  the  amount  off 
the  assessments,  costs,  and  charges  must  be  credited  as  paid  in 
fan  on  the  books  of  the  corporation,  and  entry  of  the  t'^^^f®' 
»f  the  stock  to  the  corporation  must  be  made  on  the  books 
tbereot  While  the  stock  remains  the  property  of  the  wrpo- 
latioB  it  is  not  assessable,  nor  must  any  dividends  J*®?^*^ 
«»won;  but  all  assessments  and  dividends  must  oe  «pf« 
tfoisd  i^on  the  stock  held  by  the  stockholders  of  tiie  corp^ 
Mm. 
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^  844.  All  parchases  ef  its  own  stock  made  bj  any  eotpo* 
ffatiGff  Test  the  legal  title  to  the  same  in  the  corporation ;  and 
the  stock  60  pnrchased  is  held  snl^ect  to  the  control  of  the 
itockholders,  who  may  make  sach  aisposition  of  the  same  as 
they  deem  fit,  in  accordance  with  the  oy-Iaws  of  the  corpar^ 
tion  or  vote  of  a  majority  of  all  the  remaining  shares.  Whett- 
ever  any  portion  of  the  capital  stock  of  a  corporation  is  held 
by  the  corporation  b^  purchase,  a  majority  or  the  remaining 
snares  is  a  majority  of  tne  stock  for  all  purposes  of  electioii  off 
voting  on  any  question  at  a  stockholders'  meeting. 

57  Gal.  39& 

§  345*  The  dates  fixed  in  any  notice  of  assessment  or  nc^ 
tioe  of  delinquent  sale,  published  according  to  the  provisioiii 
hereof,  may  be  extended  from  time  to  time  for  not  more  than* 
thirty  days,  by  order  of  the  directors,  entered  on  the  recordi 
of  the  corporation ;  but  no  order  extending  the  time  for  the 
performance  of  any  act  specified  in  any  notice  is  effectual  un- 
less notice  of  such  extension  or  postponement  is  appended  to 
and  published  with  the  notice  to  which  the  order  relates. 

§  346*  No  assessment  is  invalidated  by  a  fisiilure  to  make 
publication  of  the  notices  hereinbefore  provided  for,  nor  bj 
the  non-performance  of  any  act  required  in  order  to  enforce 
the  pa^yment  of  the  same ;  but  in  case  of  any  substantial  error 
or  omission  in  the  course  of  proceedings  for  collection,  all  pre- 
vious proceedings,  except  the  levying  of  the  assessment,  mn 
void,  and  publication  must  be  begun  anew. 

§  347*  No  action  must  be  sustained  to  recover  stock  lold 
for  delinquent  assessments,  upon  the  ground  of  irregularity 
fai  the  assessment,  irregularity  or  defect  of  the  notice  of  sale, 
or  defect  or  irregularity  in  the  sale,  unless  the  party  seeking 
to  maintain  such  action  first  pays  or  tenders  to  the  corpora- 
tlon,  or  the  partv  holding  tne  stock  sold,  the  sum  for  which 
the  same  was  sold,  together  with  all  subsequent  assessmenti 
which  may  have  been  paid  thereon  and  interest  on  such  sums 
from  the  time  they  were  paid ;  and  no  such  action  must  be 
ynstained  unless  the  same  is  commenced  by  the  filine  of  a 
tomplaint  and  the  issuing  of  a  summons  thereon  within  dz 
JKWiths  after  such  sale  was  made. 

i  i  848*  The  publication  of  notice  required  by  this  artfde 

piaj  be  proved  ny  the  affidavit  of  the  printer,  foreman,  of 
liiadpal  derk  of  the  newspaper  in  which  the  same  was  foh 
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Hihed ;  and  the  sffidaTit  of  the  aecretarr  or  anetioneer  If 
pnW  fadt  eridenoe  of  the  time  and  pboe  of  sale,  of  the 
qnanti^  and  particular  description  of  the  stock  sold,  and  te 
whom,  and  for  what  price,  and  of  the  fact  of  the  pnrchaae 
money  being  paid.  The  fUffidavits  must  be  filed  in  um  office 
of  the  corporation,  and  copies  of  the  same,  certified  bj  the 
iecretarj  thereof,  are  prima  facie  evidence  of  the  fiicts  tMiein 
stated.  Certificates,  signed  by  the  secretary,  and  under  tbe 
•eal  of  the  corporation,  are  prima  facie  OTidence  of  the  con- 
tUDts  thereof.    [In  effect  ^-Ay  1, 1874.] 

S  848.  On  the  day  roectfied  for  declarinff  the  stock  dellft- 
^eot,  or  at  any  time  subsequent  thereto  and  before  the  lalt 
m  the  delinquent  stock,  the  board  of  directors  may  elect  to 
waive  farther  proceedings  under  this  chapter  for  the  coUeo- 
tttm  of  delinquent  assessments,  or  any  part  or  portion  thereof 
ind  may  elect  to  proceed  by  action  to  recover  the  amount  of 
the  assessment  and  the  costs  and  ezpenfea  already  ineuned, 
or  any  part  or  portion  thereof. 


CHAPTBB  m. 

OOBPOBATB  POWBBS. 

_  I.  GnnaAL  Fewns,  f|  8M-881. 
n.  BaooBss,  §}  677, 878. 
m.  BxAKniAnoH  or  CoBFoainoir,  M  882-884. 

886.  ^ 

ARTICLE  L 

OXNBSAL  FOWBXS. 

864.  Fowmn  of  eorporatkiiis. 
866.  Llmitatioii  of  poivors. 

866.  Banking  expressly  prohiMted. 

867.  Blisnomer  does  not  inTalidate  instnuiiaiit. 

868.  Corponttlon  to  organise  within  one  yoar. 

866.  Increasing  and  diminishing  capital  stodc,  how. 

860.  Oorpomtions  may  acquire  real  property,  and  Ifeoir  hmIi* 

861.  Consolidation  of  mining  corporations. 

862.  Amendment  of  articles  or  certificate  of  incorporation. 
8^.  Power  to  hold  real  estate. 

868*  Erroneous  filing  of  articles  of  incorporation. 

§  864,  Every  corporation,  as  such,  has  power  :        .   ,  ,. 
1.  Of  succession,  by  its  corporate  name,  for  the  period  Um* 
fted;  and  when  no  period  is  limited,  perpetually ; 
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increased  or  diminished,  or  the  amount  of  the  bonded  indebt- 
edness created  or  to  which  the  bonded  indebtedness  may  have 
been  increased,  the  amount  of  stock  represented  at  the  meet- 
ingy  and  the  whole  vote  by  which  the  object  was  accomplished. 
The  certificate  must  be  filed  in  the  office  of  the  Clerk  of  the 
county  where  the  original  articles  of  incorporation  are  filed^ 
and  a  certified  copy  thereof  in  the  oflSce  of  the  Secretary  of 
State  ;  and  thereupon  the  capital  stock  shall  be  so  increased 
or  diminished,  or  the  bonded  indebtedness  may  be  created  or 
increased  accordingly.  When  the  by-laws  of  the  corporation 
prescribe  the  paper  in  which  notice  of  meetings  are  to  be  pub« 
lished,  the  notices  herein  provided  lor  shall  be  published  in 
such  paper  unless  publication  thereof  shall  have  ceased.  [Ap* 
proved  March  19,  1889] 

§  860.  No  corporation  shall  acquire  or  hold  any  mora 
real  property  than  may  be  reasonably  necessary  for  the 
transaction  of  its  business,  or  the  construction  of  its  works, 
except  as  otherwise  specially  provided.  A  corporation  noay 
tcquire  real  property,  as  provided  in  Title  VII.,  Pa«  III., 
Code  of  Civil  Procedure,  when  needed  for  any  of  the  uses  and 
purposes  mentioned  in  said  title  [§§  1237-1263].  [In  effect 
July  I.  1874.] 

§  361.  It  shall  be  lawful  for  two  or  more  corporations 
formed,  or  that  may  hereafter  be  formed,  mder  the  lawi  o# 
this  State,  for  mining  purposes,  which  own  or  possess  mining 
claims  or  lands  adjoining  each  other,  or  lying  in  the  same 
vicinity,  to  consolidate  their  capital  stock,  debts,  proper^, 
assets,  and  franchises,  in  such  manner  and  upon  such  terms 
as  maybe  agreed  upon  by  the  respectiye  boards  of  directors 
or  trustees  of  such  companies  so  desiring  to  consolidate  their 
interests ;  but  no  such  consolidation  shall  take  place  withoat 
the  written  consent  of  the  stockholders  representing  two 
thirds  of  the  capital  stock  of  each  company,  and  no  such  con- 
solidation shall,  in  any  way,  relieve  such  companies,  or  the 
stockholders  thereof,  from  any  and  all  just  liabilities ;  and  ia 
case  of  such  consolidation,  due  notice  of  the  same  shall  be 
given,  by  advertising,  for  one  month,  in  at  least  one  news- 
paper in  the  county  and  State  where  the  said  mining  prop- 
erty is  situated,  if  there  be  one  published  therein,  and  also  in 
one  newspaper  published  in  the  county,  or  city^  and  county, 
where  the  principal  place  of  business  of  anj  of  said  companies 
shidl  be.  And  when  the  said  consolidation  is  completed,  a 
eertificate  thereof,  containing  the  manner  and  terms  of  said 
consolidation,  shall  be  filed  in  the  office  of  the  county  clerk 
of  the  conntj  in  which  the  original  certificate  of  incorporation 
of  any  of  said  companies  shdl  be  filed,  and  a  copy  thereof 
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shall  be  filed  in  the  office  of  the  secretary  of  state ;  anch  cer- 
tificate shall  be  signed  by  a  majoritj  of  each  board  of  trosteei 
or  directors  of  the  original  companies,  and  it  shall  be  their 
duty  to  call,  within  thirty  days  after  the  filine  of  such  certifi- 
cate, and  after  at  least  ten  days'  public  notice,  a  meeting  of 
the  stockholders  of  all  of  said  companies  so  consolidated,  to 
elect  a  board  of  trustees  or  directors  for  the  consolidated  com- 
pany, for  the  year  thence  next  ensuing.  The  said  certificate 
shall  also  contain  all  the  requirements  prescribed  by  section 
two  hundred  and  ninety  of  said  CIyU  Code. 

This  act  shall  apply  to  all  corporations  formed  under  the 
%W8  of  this  State,  whether  formed  under  the  said  Ciyil  Coda 
«  prior  thereto.    |In  eflect  March  20, 1876.] 

§  862.  Any  corporation  may  amend  its /articles  of  associa- 
tion or  certificate  of  incorporation  by  a  majority  vote  of  its 
Board  of  Directors  or  Trustees,  and  by  a  vote  or  written  assent 
of  the  stockholders,  representing  at  least  two-thirds  of  the  cap- 
ital stock  of  such  corporation  ;  and  a  copy  of  the  said  articles 
of  association  or  certificate  of  incorporation,  as  thus  amended, 
duly  certified  to  be  correct  by  the  President  and  Secretary  of 
the  Board  of  Directors  or  Trustees  of  such  incorporation,  shall 
be  filed  in  the  office  or  offices  where  the  original  or  certificates 
of  incorporation  are  required  by  this  Code  to  be  filed ;  and 
from  the  time  of  so  filing  such  copy  of  the  amended  articles 
of  association  or  certificate  of  incorporation,  such  corporation 
shall  h:ive  the  same  powers,  and  it  and  the  stockholders  thereof 
shall  thereafter  be  subject  to  the  same  liabilities  as  if  such 
amendment  had  been  embraced  in  the  original  articles  or  cer- 
tificate of  incorporation ;  prodded,  that  the  time  of  the  exist- 
ence of  such  corporation  shall  not  be  by  such  amendment  ex- 
tended beyond  the  time  fixed  in  the  original  articles  or  certifi- 
cate of  incorporation;  provided  further  ^  that  snchoriiiinal  and 
amended  articles  or  certificate  of  incorporation  shall  together 
contain  all  the  matters  and  things  required  under  which  the 
original  articles  of  association  or  certificate  of  incorporation 
were  executed  and  filed ;  and,  provided  further,  that  nothing 
herein  contained  shall  be  consti  ued  to  cure  or  amend  any  de- 
fect existing  in  any  original  certificate  of  incorporation  here- 
tofore filed,  by  reason  that  such  certificate  does  not  set  forth 
the  matters  required  to  mnke  the  same  valid  as  a  certificate  of 
incorporation  at  the  time  of  its  filinjr  ;  and  also  provided,  that 
if  the  assent  of  two  thirds  of  the  stockholders  to  such  amend- 
ment has  not  been  obtained,  that  a  notice  of  the  intention  to 
make  the  amendment  shall  first  be  advertised  for  thirty  (30) 
days  in  some  newspaper  published  in  the  town  or  county,  or 
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city  and  coanty,  in  which  the  principal  place  of  business  of  the 
-association  or  corporation  is  located,  before  the  filing  of  the 
proposed  amendment ;  and,  provided  also,  that  nothing  in  this 
section  shall  be  construed  to  authorize  any  corporation  to  di- 
minish its  capital  stock.     [Approved  March  12,  1885.] 

§  363.  By  a  unanimous  vote  of  all  the  Directors  at  any 
regular  meeting,  any  corporation  existing  or  hereafter  to  be 
formed  under  the  laws  of  this  State  may  acquire  and  hold  the 
lots  and  building  on  and  in  which  its  business  is  carried  on, 
and  may  improve  the  same  to  any  extent  required  for  the  con* 
yenient  transaction  of  its  business.    [In  effect  March  5, 1889.] 

§  363.  When  articles  of  incorporation  have  been  pre- 
pared, subscribed,  and  executed  in  accordance  with  the  pro- 
visions of  sections  two  hundred  and  ninety  and  two  hundred 
and  ninety-two  of  the  Civil  Code,  and  such  original  articles 
filed  by  error  or  inadvertence  with  the  clerk  of  a  county  other 
than  that  named  in  the  articles  of  incorporation  as  the  county 
in  which  the  principal  place  of  business  is  to  be  transacted, 
and  the  Secretary  of  State  shall  have  issued  a  certificate  of  in- 
corporation based  on  a  certified  copy  of  such  original  articles 
of  incorporation,  any  stockholder  or  director  of  such  corpora- 
tion may  petition  the  Superior  Court  of  the  county  in  which 
said  original  articles  of  incorporation  were  filed  for  an*  order 
to  withdraw  such  original  articles  of  incorporation,  and  file  in 
place  thereof  a  certiiied  copy  of  the  copy  tnereof  on  file  in  the 
ofiice  of  the  Secretary  of  State.  Such  petition  must  be  veri- 
fied, and  must  state  clearly  the  facts,  showing  that  such  arti- 
cles of  incorporation  were  filed  by  inadvertence  and  mistake ; 
and  notice  oi  the  hearing  of  said  petition  must  be  given  for  at 
least  ten  days  before  the  day  of  hearing,  by  publication  in  a 
newspaper  published  in  the  county  where  such  petition  is  filed. 
Upon  the  day  set  for  hearing  the  petition  the  Superior  Court 
ma^  grant  an  order  allowing  such  original  articles  of  incorpo- 
ration to  be  withdrawn,  and  a  certified  copy  of  the  copy  in  the 
office  of  the  Secretary  of  State  in  the  place  thereof  filed ;  and 
the  original  articles  of  incorporation  must  be  filed  within  ten 
days  thereafter  in  the  county  in  which  the  principal  place  of 
basfaiess  is  to  be  transacted,  as  stated  in  such  articles  of  incor- 
poration, and  a  certified  copy  of  the  order  allowing  such  ac- 
tion must  be  filed  with  the  certified  copy  in  the  office  of  the 
Secretary  of  State,  after  which  said  corporation  shall  be  en- 
titled to  all  rights  and  privileges  of  a  private  corporation,  and 
the  dtle  to  any  property  it  may  have  previously  acquired 
shall  not  be  affected  by  reason  of  the  failure  to  file  the  origi- 
Dal  articles  of  incorporation  in  the  first  instanoe.  [In  effect 
March  19, 1889.] 
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ABTICLE  n. 

BXOOKD8. 

iHDOlf  877.  Beeords — of  wliat,  and  how  kept. 

SraL  Ottier  leeords  to  be  kept  hj  corp<»atioiui  for  proAt,  aaf' 
others. 

{  877.  All  corporations  for  profit  are  required  to  keep  a 
noord  of  all  their  business  transaction!*;  a  journal  of  all 
meetings  of  their  directors,  members,  or  stockholders,  with 
the  time  and  place  of  holding  the  same,  whether  regular  or 
ipedal,  and  if  special,  its  object,  how  authorized,  and  the  no> 
tiee  thereof  given.  The  record  must  embrace  everj  act  done 
or  ordered  to  be  done ;  who  were  present,  and  who  absent ; 
and,  if  requested  hy  any  director,  member,  or  stockholder,  the 
time  shall  be  noted  when  he  entered  the  meeting  or  obtained 
leare  of  absence  therefrom.  On  a  similar  request,  the  ayep 
and  noes  must  be  taken  on  any  proposition,  and  a  recorc^ 
thereof  made.  On  similar  request,  the  protest  of  any  director, 
member,  or  stockholder,  to  any  action  or  proposed  action, 
most  be  entered  in  full  —  all  such  records  to  be  open  to  the 
Inspecrion  of  any  director,  member,  stockholder,  or  creditor  of 
the  corporation. 

Bee  Penal  Code,  ||  666, 668.' 

§  878.  In  addition  to  the  records  required  to  be  kept  bj 
tbe  preccMcling  section,  corporations  for  profit  must  keep  a 
book,  to  be  known  as  the  **  Stock  and  Transfer  Book,''  in 
which  must  be  kept  a  record  of  all  stock ;  the  names  of  the 
■tockholders,  or  members,  alphabetically  arranged;  instal- 
ments paid  or  unpaid ;  assessments  levied  and  paid  or  un- 
paid; a  statement  of  every  alienation,  sale,  or  transfer  of 
ftock  made,  the  date  thereof,  and  by  and  to  whom ;  and  all 
inch  other  records  as  the  by-laws  prescribe.  Corporations 
(or  religions  and  benevolent  purposes  must  provide  in  their 
bv-lawB  for  such  records  to  be  kept  as  may  be  necessary. 
Such  Stock  and  Transfer  Book  must  be  kept  open  to  the  in< 
fpection  of  any  stockholder,  member,  or  creoitor. 

Bee  Penal  Code,  ||  666, 669. 

Bee  Act  of  April  1, 1876,  Concemhig  Statemente  by  Banka  and 
t.  p.  434. 
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ARTICLE  m. 

■XAMINATION  OF  GOBPORATIOHS,  BTO. 

BtOBlom  882.  Bxamination  into  afEain  of  ooip<n»lkn,  how  iMUto  Ij  tM 

cers  of  State. 
888.  Examination  made  by  the  legifllatnro 
88i.  Chapter  and  article  may  be  repealed 

I  882.  The  attorney  general  or  district  attomej,  whenerer 
Uid  as  often  as  required  by  the  governor,  xniist  examine  into 
the  affairs  and  condition  of  any  corporation  in  this  State,  and 
report  snch  examination,  in  wnting,  together  with  a  detailed 
statement  of  facts,  to  the  governor,  wno  mast  laj  the  sama 
before  the  legislature;  and  for  that  pnrpose  the  attomej 
general  or  district  attorney  may  administer  all  necessary  oaths 
to  the  directors  and  officers  of  any  corporation,  and  xnay  ex* 
amine  them  on  oath  in  relation  to  the  afiairs  and  condition 
thereof,  and  may  examine  the  books,  papers,  and  documents 
belonging  to  such  corporation,  or  appertaining  to  its  affiun 
and  condition. 

See  Penal  Code,  $  566. 

§  888.  The  legislature,  or  either  branch  thereof,  may  ex- 
imine  into  the  aii&irs  and  condition  of  any  corporation  in  tUi 
State  at  all  times ;  and,  for  that  purpose,  any  committee  ap* 
pointed  by  the  legislature,  or  either  branch  thereof,  may  ad* 
minister  all  necessary  oaths  to  the  directors,  officers,  and  stock* 
Holders  of  such  corporation,  and  may  examine  them  on  oath 
In  relation  to  the  affairs  and  condition  thereof;  and  may  ex- 
amine  the  safes,  books,  paj^ers,  and  documents  belonging  to 
luch  corporation,  or  pertauimg  to  its  affairs  and  condition,  and 
compel  the  production  of  all  keys,  books,  papers,  and  doca< 
ments  by  summary  process,  to  be  issued  on  application  to  any 
eourt  of  record  or  any  judge  thereof,  under  such  rules  and 
regulations  as  the  court  may  prescribe. 

flee  Penal  Code,  1 566. 

I  884.  The  leg^islature  may  at  any  time  amend  or  repeal 
this  part,  or  any  title,  chapter,  article,  or  section  thereof,  aiid 
iissolve  all  corporations  created  thereunder ;  but  such  amend 
oient  or  repeal  does  not,  nor  does  the  dissolution  of  any  such  coiv 
poration,  take  awaj  or  impair  any  remedy  given  against  may 
Inch  corporation,  its  stockholders,  or  officers,  for  any  liabililjf 
^hich  has  been  previously  incurred. 
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ABUGLE  IY. 

lUMMBirT  AOAIHST  AKD  SALB    OF   COKPOBAIS  FKOramTT 


iMnov  888.  Tranehisa  may  be  treated  aa  ]nop«rty,aiid  Mid  vadtr  tat 
cutioii. 

889.  Purehaser  to  tmuBaet  btuinefls  of  oorpoiailoii. 

890.  Purchaser  may  recorer  penalties,  Slo. 

891.  Corporation  to  retain  powers  after  sale. 

892.  Sedemption  of  franchise. 

898.  When  proceedings  under  execution  may  be  had. 

I  888.  For  the  satiBfactioii  of  any  judgment  against  a  oof 
|K>ration  authorized  to  receive  tolls,  its  franchise  and  all  di* 
tights  and  privileges  thereof  maj  be  levied  upon  and  scdd  nn* 
der  execution,  in  the  same  manner  and  with  like  effect  as  any 
ttber  property.     [In  ^ect  July  1,  1874.] 

Oode  GiT.  Froc.  1 688. 

f  889.  The  purchaser  at  the  sale  must  receive  a  certificatA 
of  purchase  of  tne  franchise,  and  be  immediately  let  into  th« 
possession  of  all  property  necessary  for  the  exercise  of  tha 
powers  and  the  receipt  of  the  proceeds  thereof,  and  must 
thereafter  conduct  the  business  of  such  corporation,  with  all 
its  powers  and  privileges,  and  subject  to  all  its  liabUities 
until  the  redemption  of  the  same,  as  hereinafter  provided. 


f  890.  The  purchaser  or  his  assignee  is  entitled  to 
eoTer  any  penalties  imposed  by  law  and  recoverable  bj  the 
corporation  for  an  injury  to  the  franchise  or  property  thereof, 
or  lor  any  damages  or  other  cause,  occurring  during  the  timo 
lie  holds  the  same,  and  may  use  the  name  of  the  corporation 
Ibr  the  purpose  of  any  action  necessary  to  recover  the  samo. 
A  recovery  tor  damages  or  any  penalties  thus  had  is  a  bar  to 
any  subsequent  action  by  or  on  oehalf  of  the  corporation  for 
the  same. 

I  891.  The  corporation  whose  franchise  is  sold,  as  in  tlilf 
article  provided,  in  all  other  respects  retains  the  same  pawen, 
m  bound  to  the  discharee  x)f  the  same  duties,  and  is  liable  to 
|he  same  penalties  and  forfeitures,  as  before  such  sale. 


f  892.  The  corporation  may,  at  anjr  time  within  one  yea* 
forsnch  sale,  redeem  t*     *       "  *  *-«*- 

\0  the  pnrdiaser  thereof 


_     ^r^^s        _ -_w     ■— ^— £.— .— —  wax'*.    **»••»,     *•»     mmMMj       •••••■w      •»  —  if 

iftar  snch  sale,  redeem  the  franchise,  by  paying  or  tenderbig 

I  the  sum  paid  therefor,  with  twi  pef 
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eent:  interest  thereon,  bat  without  any  allowance  for  the  toL 
which  he  may  in  the  mean  time  httve  received ;  and  upon  such 

Sayment  or  tender  the  franchise  and  all  the  rights  and  priv- 
eges  thereof  revert  and  belong*  to  the  corporation,  as  if  no 
such  sale  had  been  made. 

§  893.  The  sale  of  anj  franchise  nnder  execution  must  b> 
made  in  the  county  in  which  the  corporation  has  its  prindpa 
place  of  business,  or  in  which  the  property,  or  some  portion 
thereof,  upon  which  the  taxes  are  paid,  is  situated.  [In  effect 
Jvlj  1,  1874.] 


CHAPTER  IV. 

■XTENSION  AND  DISSOLUTION  OF  COBPOBA- 

TIONS. 

Bionoir  889.  Proceedings  to  disincorporate. 

400.  On  dissolution,  directors  to  be  trustees  for  creditors. 
101.  Any  corporation  may  extend  its  corporate  existence,  how. 

402.  How  corporations  may   continue   their    existence.     (&• 

pealed.) 

403.  Title  I.  to  apply  to  all  corporatious   with  certain  excep- 

tions. 

§  899*  The  dissolution  of  corporations  is  provided  for : 

1.  If  involuntary  —  in  Chapter  V.  of  Title  X.,  Part  II.,  of 
Ihe  Code  of  Civil  Procedure.     [§§  802-810.1 

2.  If  voluntary  —  in  Title  VI.,  Part  III.,  of  the  Code  of 
Civil  Procedure.     [§§  1227-1233.] 

§  400.  Unless  other  persons  are  appointed  by  the  court,  the 
directors  or  managers  or  the  affairs  of  such  corporation  at  the 
time  of  its  dissolution  are  trustees  of  the  creditors  and  stock 
holders  or  members  of  the  corporation  dissolved,  and  have  full 
power  to  settle  the  affairs  of  the  corporation. 

§  401.  Every  corporation  formed  for  a  period  less  than 
fifty  years  may,  at  any  time  prior  .to  the  expiration  of  thf 
term  of  its  corporate  existence,  extend  such  term  tu  a  period 
not  exceeding  nfty  years  from  its  formation.  Such  extension 
ttiay  be  made  at  any  meeting  of  the  stockholders  or  members^ 
■ailed  by  the  directors  expressly  for  considering  the  subject. 
*  TOtedoy  stockholders  representing  two  thirds  of  the  capita 
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itock ;  or  bjr  two  thirds  of  the  members ;  or  may  be  madt 
upon  the  written  assent  of  that  number  of  stockholders  or 
members.  A  certificate  of  the  proceedings  of  the  meeting 
upon  such  vote,  or  upon  such  assent,  shall  be  signed  by  the 
chairman  and  secretary  of  the  meeting  and  a  majority  of  the 
directors,  and  be  filed  m  the  ofiice  of  the  county  derk,  where 
^e  original  articles  of  incorporation  were  filed,  and  a  certified 
eop7  thereof  in  the  office  of  the  secretary  of  state,  and  thero- 
Qpon  the  term  of  the  corporation  shall  be  extended  for  the 
qpecified  period.     [In  effect  July  1,  1874. J 

f  402  of  said  Code  is  repealed.     [In  effect  July  1, 1874.] 

§  403.  The  provisions  of  this  title  are  applicable  to  ever^ 
eeiporation,  imless  such  corporation  is  excepted  from  its  opera^ 
tion,  or  unless  a  special  provision  is  made  in  relation  thereto 
inconsistent  with  some  provision  in  this  titlu,  iu  which  case  the 
special  provision  prevails. 

See  Act  of  April  1, 1872,  Requiring  Fonsign  Corporations  to  designatt 
Basidsnt  upon  whom  Process  may  be  served,  Appendix,  p.  478. 


TITLE  n. 

INSURANCE  CORPORATIONS. 

I.  Grnbsal  Provisions,  §§  414-419. 
n.  FiRB  Aim   Mariivb    Insurance    Cobporatioji% 

§§  424-430. 
m.  Mutual  Lifb,  Health,  and  Accident  Isiin»- 
ANGB  Corporations,  §§  437-458. 


CHAPTER  I. 

GENBBAIi  PROVISIONS. 

414.  Subscriptions  to  capital  stock  opened,  and  how  eoUeeted 
415-  Purchase  and  convejance  of  real  estate. 
410.  PoUeies,  how  issued  and  by  whom  signed. 

417.  IMridends,  of  what^  and  when  declared. 

418.  Directors  liable  for  loss  on  insurance  in  certain  cases. 

419.  Capital  to  be  at  least  two  hundred  thousand  dollars. 

420.  Exception,  capital  of  one  hundred  thousand  dollars. 

e  414.  After  the  secretary  of  state  issues  the  certificate  of 
Woorporation,  as  provided  in  Article  I.,  Chapter  L,  Title  1.,  of 
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thiB  part,  the  directors  named  in  the  articles  of  incorpozation 
must  proceed  in  the  manner  specified,  or  in  their  by^wB,  ov 
if  none,  then  in  such  manner  as  they  may  by  order  adopt,  to 
open  books  of  subscription  to  the  capital  stock  then  unsalv 
scribed,  and  to  secure  subscriptions  to  the  full  amount  of  the 
fixed  capital;  to  levy  assessments  and  instalments  thereon, 
and  to  collect  the  same,  as  in  Chapter  IL  of  Title  I.  provided.'' 

§  415.  No  insurance  corporation  must  purchase,  hold,  or 
convey  real  estate,  except  as  hereinafter  set  forth,  to  wit : 

1.  ouch  as  is  requisite  for  its  accommodation  in  the  convea 
ient  transaction  of  its  business,  not  exceeding  in  value  one 
hundred  and  fifty  thousand  dollars ; 

2.  Such  as  is  conveyed  to  it,  or  to  any  person  for  it,  by  way 
of  mortgage  or  in  trust,  or  otherwise,  to  secure  or  provide  foir 
the  payment  of  loans  previously  contracted,  or  for  moneys 
due; 

3.  Such  as  is  purchased  at  sales  upon  deeds  of  tnut  or 
judgments  obtained  or  made  for  such  loans  or  debts  ; 

4.  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previ- 
oasly  contracted  in  the  course  of  its  dealings. 

Jul  such  real  estate  so  acquired,  which  is  not  requisite  for 
the  accommodation  of  such  corporation  in  the  transaction  of 
its  business,  must  be  sold  and  disposed  of  within  five  yean 
after  such  corporation  acquired  title  to  the  same.  No  such 
zeal  estate  must  be  held  for  a  longer  period  than  five  yean^ 
unless  the  corporation  first  procures  a  certificate  from  the  in- 
■urance  commissioner  that  the  interest  of  the  corporation  will 
•ufier  materially  by  a  forced  sale  of  such  real  estate,  in  which 
event  the  time  for  the  sale  may  be  extended  to  each  time  as 
the  insurance  commissioner  directs  in  the  certificate. 

§  416.  All  policies  made  by  insurance  corporations  musl 
be  subscribed  by  the  president  or  vice  president,  or  in  case  of 
the  death,  absence,  or  disability  of  those  officers,  by  any  two 
of  the  directors,  and  countersigned  by  the  secretary  of  the 
corporation.  All  such  policies  are  as  binding  and  obligatory 
upon  the  corporation  as  if  executed  over  the  corporate  seal. 

§  417.  The  directors  of  every  insurance  corporation,  at 
i&ch  times  as  their  by-laws  provide,  must  make,  declare,  and 

By  to  the  stockholders  dividends  of  so  much  of  the  net  prof« 
of  the  corporate  business  and  interest  on  capital  inveate^ 
••  to  them  appears  advisable ;  but  the  moneys  reodved  aii4 


75  nrsuBAiroB  ooxpobatxohs.     SS  418-420 


taken  for  premium  on  risks  which  are  andetermined  and 

ootatanding  at  the  time  of  making  the  dindend  mast  not  be 
treated  as  profits,  nor  divided,  except  as  provided  in  Chapttr 
TL  of  this  title. 

§418.  If  any  insurance  corporation  is  under  liabilities  foY 
losses  to  an  amount  equal  to  its  capital  stock,  and  the  presi« 
Sent  or  directors,  after  knonring  the  same,  make  anj  new  or 
farther  insurance,  the  estates  of  all  who  make  such  insurance^ 
•r  assent  thereto,  are  severally  and  jointly  liable  for  th» 
ftmonnt  of  any  loss  wlxich  takes  place  under  such  insoianca. 

§  419.  Every  company,  corporation,  or  association  here* 
after  formed  or  organized  under  the  laws  of  this  State  for  the 
transaction  of  business  in  fire,  marine,  inland  navigation,  or 
life  insurance,  must  have  a  subscribed  capital  stock  equal  to 
at  least  two  hundred  thousand  dollars,  twenty-five  per  cent,  of 
which  must  be  paid  in  previous  to  the  issuance  of  any  policy, 
and  the  residue  within  twelve  months  from  the  day  of  filing 
the  certificate  of  incorporation.  No  person,  corporation,  or 
association  organized  or  formed  under  the  laws  of  any  other 
State  or  country,  as  a  stock  company,  must  transact  any  such 
faisurance  business  in  this  State,  unless  such  person,  corpora- 
tion, or  association  has  a  paid-up  capital  stock  equal  to  at  least 
two  hundred  thousand  dollars  in  available  cash  assets,  over 
and  above  all  liabilities  for  losses  reported,  expenses,  taxes^ 
and  reinsurance  of  all  outstanding  risks,  as  provided  in  sec- 
tion six  hundred  and  two  of  the  Political  Code  of  this  State. 
Nor  must  any  person,  corporation,  or  association,  organized  or 
formed  under  the  laws  of  any  other  State  or  country  as  a  mut- 
ual insurance  company,  transact  any  such  insurance  business 
in  this  State,  unless  such  person,  corporation,  or  association 
possesses  available  cash  assets  equal  to  at  least  two  hundred 
thoujand  dollars,  over  and  above  all  liabilities  for  losses  re- 
ported, expenses,  taxes,  and  reinsurance  of  all  outstanding 
risks,  as  provided  in  said  section  six  hundred  and  two  of  the 
Political  Code  of  this  State.     [In  effect  April  1,  1878.] 

§  420.  Every  company,  corporation,  or  association  here- 
after formed  or  organized  under  the  laws  of  this  State  for  the 
transaction  of  business  in  any  kind  of  insurance  not  enumer 
%ted  in  section  four  hundred  and  nineteen  of  the  Civil  Code 
ginst  have  a  subscribed  capital   stock  equal  to  at  least  one 
tnndred  thousand  dollars,  whicn  must  be  paid  in  at  the  times 
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and  in  the  manner  prescribed  for  the  payment  of  the  capital 
itock  of  a  corporation  organized  under  section  foar  hundred 
and  nineteen  of  said  Civil  Code.  No  company,  corporation, 
or  association,  formed  or  organized  under  the  laws  of  an}* 
other  State  or  country  as  a  stock  company,  must  transact  anj^ 
8uch  insurance  business  in  this  State  without  a  paid-up  capital 
stock  of  not  less  than  one  hundred  thousand  dollars  m  avail- 
able cash  assets,  over  and  above  all  liabilities  for  losses  re- 
ported, expenses,  taxes,  and  reinsurance  of  all  outstanding 
risks,  as  provided  in  section  six  hundred  and  two  of  the  Polit- 
ical Code  of  this  State.  Nor  must  any  company,  corporation, 
^r  association,  formed  or  organized  under  the  laws  of  any 
other  State  or  country  as  a  mutual  insurance  company,  trans- 
act any  such  insurance  business  in  this  State  unless  such 
company,  corporation,  or  association  possesses  available  cash 
assets  equal  to  at  least  one  hundred  thousand  dollars  over  and 
above  all  liabilities  for  losses  reported,  expenses,  taxes,  and 
reinsurance  of  all  outstanding  risks,  as  provided  in  said  sec- 
tion six  hundred  and  two  of  the  Political  Code  of  this  State 
|ln  effect  April  1,  1878.]  — 


CHAPTER  n. 

FIRB  AND  MARINE  INSURANCE  OORPORATION8. 

BlonoM  42A.  Bayment  of  snbsoriptioiui.    Capital  to  be  all  paS4  In  twelm 
months. 
426.  Certificate  of  capital  stock  p^d  up  to  be  flled,  and  when 
426.  Property  which  may  be  insured, 
^nr.  Funds  may  be  invested,  how. 

428.  Rate  of  risk. 

429.  A.mount8  to  be  reserved  before  making  dividends. 

490.  ReserratioD  by  companieR  with  less  than  $200,000  eapitai 
481.  Amounts  to  be  reserved  by  life  insurance  companies. 

§  424.  The  entire  capital  stock  of  every  fire  or  marine  la 
flurance  corporation  must  be  paid  np  in  cash  within  twely« 
months  from  the  filing  of  the  articles  of  incorporation,  and  no 
policy  of  insurance  must  be  issued  or  risk  taken  antU  twenty 
Ire  per  cent,  of  the  whole  capital  stock  is  paid  up. 

§  425.  The  president  and  a  majority  of  the  directors  mnak 
Within  thirty  days  after  the  payment  of  the  twenty-five  pet 
^€nt.  of  the  capital  stock,  and  also  within  thirty  days  after  thf 
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payment  of  the  last  inBtalment  or  assessment  of  the  capital 
stock  limited  and  fixed,  prepare,  subscribe,  and  swear  to  a  cer* 
tificate  setting  forth  the  amount  of  the  fixed  capital  and  tlM 
amount  thereof  paid  up  at  the  times  respectively  in  this  see* 
tion  named,  and  file  the  same  in  the  office  of  the  county  clerk 
of  the  county  where  the  principal  place  of  business  of  the  oor* 
poration  is  located,  and  a  duplicate  thereof,  similarly  ezA* 
ented,  with  the  insurance  commissioner. 

§  426.  Every  corporation  formed  for  fire  or  marine  ium» 
anoe,  or  both,  may  make  insurance  on  all  insurable  intensti 
within  the  scope  of  its  articles  of  incorporation,  and  maj 
cause  itself  to  be  reinsured. 

§  427.  Corporations  organized  subsequent  to  April  first, 
eighteen  hundred  and  seventy-eight,  under  the  laws  of  this 
State,  for  the  transaction  of  business  in  any  kind  of  insurance, 
may  invest  their  capital  and  accumulations  in  the  following 
named  securities : 

1.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 
of  the  United  States  Government. 

2.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 
of  any  of  the  States  of  the  United  States,  not  in  default  for 
interest  on  such  bonds. 

3.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds 
of  any  of  the  counties  and  incorporated  cities  and  towns  of  the 
States  of  California  and  Oregon,  not  in  default  of  interest  on 
such  bonds. 

4.  In  loans  upon  unincumbered  real  property,  worth  at  least 
one  hundred  per  cent,  more  than  the  amount  loaned  ;  or  upon 
merchandise  or  cereals  in  warehouse,  but  in  no  instance  shall 
such  loan  be  made  in  excess  of  seventy-five  per  cent,  of  the 
security  taken. 

5.  Corporations  engaged  in  the  business  of  insuring  titles 
to  real  estate  may,  after  the  investment  of  one  hundred  thou- 
sand (100,000)  dollars  in  the  manner  provided  for  in  subdi- 
visions one,  two.  three,  and  four  of  this  section,  invest  an 
amount  not  exceeding  fifty  per  cent,  of  their  subscribed  capi- 
tal stock  in  the  preparation  or  purchase  of  the  materials  oc 
plant  necessary  to  enable  them  to  engage  in  such  business ; 
and  such  materials  or  plant  shall  be  deemed  an  asset,  valued 
at  the  actaal  cost  thereof,  in  all  statements  and  proceedings 
required  by  law  for  the  ascertainment  and  determination  of 
the  condition  of  such  corporations.  .     t.    u    • 

6.  Corporations  organized  for  and  engaged  in  the  business 
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two  hundred  thousand  (200,000)  dollars,  in  the  manner  pro- 
vided in  subdivisions  one,  two,  three,  and  four  of  this  section, 
invest  the  balance  of  their  capital,  and  anj  accumulations,  in 
interest-bearing  first  mortgage  bonds  of  any  corporations  (ex- 
cept mining  companies),  not  in  default  of  interest,  organized 
and  carrying  on  business  under  the  laws  of  any  State  of  the 
United  States ;  provided,  that  a  two-thirds  vote  of  all  the  di- 
rectors of  such  corporations  shall  approve  such  investment. 
It  shall  be  the  duty  of  the  officers  of  such  corporation  to  re- 
port quarterly,  on  the  first  days  of  January,  April,  July,  and 
October  of  each  year,  to  the  Insurance  Commissioner,  a  list 
of  such  investments  so  made  by  them ;  and  the  Insurance 
Commissioner  may,  if  such  investments,  or  any  of  them,  seem 
injudicious  to  him,  require  the  sale  of  the  same.  But  no  in- 
vestment in  the  securities  named  in  subdivisions  one,  two, 
three,  and  six  of  this  section,  must  be  made  in  an  amount  ex- 
ceeding the  market  value  of  such  securities  at  the  date  of  such 
investment.    [In  effect  March  5,  1887.] 

§  428.  Fire  and  marine  insurance  corporations  must  never 
take,  on  any  one  risk,  whether  it  is  a  marine  insurance  or  an 
insurance  against  fire,  a  sum  exceeding  one  tenth  part  of 
their  capital  actualljr  paid  in,  and  intact  at  the  time  of  taking 
such  risk,  without  reinsuring  the  excess  above  one  tenth.  [In 
©fleet  July  1,  1874.] 

§  429.  No  corporation  formed  subsequent  to  April  first, 
eighteen  hundred  and  seventy-eight,  under  the  laws  of  this 
State,  and  transacting  fire,  marine,  inland  navigation  insur- 
ance  business,  or  insurance  provided  for  by  section  four  hun- 
dred and  twenty  (420)  of  this  Code,  except  insurance  of  the 
title  to  real  property,  must  make  any  dividends  except  from 
profits  remaining  on  hand  after  retaining  unimpaired : 

1.  The  entire  subscribed  capital  stock. 

2.  All  the  premiums  received  or  receivable  on  outstanding 
marine  or  inland  risks,  except  marine  time  risks. 

3.  A  fund  equal  to  one  half  of  the  amount  of  all  premiums 
on  all  other  risks  not  terminated  at  the  time  of  making  such 
dividend. 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of 
settlement,  and  all  liabilities  for  expenses  and  taxes.  [In 
effect  March  5,  1887.] 

§  430.  No  fire  or  marine  insurance  corporation,  with  a 
sabscribed  capital  of  less  than  two  hundred  tnousand  dollars, 
must  declare  any  dividends,  except  from  profits  remaining  on 
hand  after  reserving : 
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1.  A  tnm  necessaiy  to  foim,  with  the  subscribed  capital 
stock,  the  aggregate  sum  of  two  hundred  thousand  dollars : 

8.  AU  the  premiums  received  or  receivable  on  ontstandsig 
amrine  or  inland  risks,  except  marine  time  risks ; 

8.  A  fund  equal  to  one  half  the  amount  of  all  pieminnw  on 
fire  risks  and  marine  time  risks  not  terminated  at  the  timr -  ol 
making  such  dividend ; 

4.  A  sum  sufficient  to  pay  all  losses  reported  or  in  course  of 
settlement,  and  all  liabilities  for  expenses  and  taxes. 

§  431.  No  corporation  formed  under  the  laws  of  tkis 
State,  and  transacting  life  insurance  business,  must  mate 
any  dividends,  except  from  profits  remaining  on  hand  ai^^r 
retaining  unimpaired : 

1 .  The  entire  capital  stock ; 

2.  A  sum  sufficient  to  pay  all  losses  reported  or  in  cos  at 
€t  settlement,  and  all  liabilities  for  expenses  and  taxes ; 

8.  A  sum  sufficient  to  reinsure  all  outstanding  policies  if 
ascertained  and  determined  upon  the  basis  of  the  Amerii  oi 
Experience  Table  of  Mortahty,  and  interest  at  the  rati   d 
four  and  one  half  per  cent,  per  annum.    [In  effect  April  I 
1878.] 

§  482.  Corporations  transacting  business  in  insuring  titles 
to  real  estate,  shall  annually  set  apart  a  sum  equal  to  twenty* 
five  per  cent,  of  their  premiums  collected  during  the  year, 
which  sum  shall  be  allowed  to  accumulate  until  a  fund  shall 
have  been  created  amounting  to  ten  per  cent,  of  the  sub- 
scribed capital  stock.  Such  fund  shall  he  maintained  as  a 
further  security  to  policy  holders,  and  shall  be  known  as  the 
Surplus  Fund;  and  if  at  anytime  such  fund  shall  be  im- 
piired  by  reason  of  a  loss,  the  amount  by  which  it  may  be 
impaired  shall  be  restored  in  the  manner  hereinabove  pro- 
vided  for  its  accumulation.  The  reporting  of  a  loss  shall  be 
deemed  an  impairment  of  such  fund  for  the  purposes  of  this 
section.  Such  corporation  must  not  make  any  dividends  ex- 
cept .  from  profits  remaining  on  hand  after  retaining  unim* 
paired : 

1.  The  entire  subscribed  capital  stock. 

2.  The  amount  owing  to  the  Surplus  Fund,  under  the  pro- 
visions of  this  section. 

3.  A  sum  sufficient  to  pay  all  losses  reported,  or  in  course 
of  settlement,  which  shall  be  in  excess  of  the  Surplus  Fund, 
and  all  liabilities  for  expenses  and  taxes.  [In  effect  March  5, 
1887.1 

Sro.  4.    This  Act  shall  take  effect  from  and  after  its  pas- 

Hge. 
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488.  Of  what  ^arantee  ftind  shall  consist. 

489.  What  constitutes,  and  deficiency  in  fixed  capital. 
440.  Declaration  of  fixed  capital  to  be  filed. 

441    Guarantee  notes  and  interest,  how  disposed  of. 

442.  Insured  to  be  entitled  to  vote,  when. 

443.  May  invest  in  what  securities. 

444.  Number  of  directors  may  be  altered,  how. 

445.  Limitations  to  the  holding  of  stock  and  in  oth^  pttiieolart 

may  be  provided  for  in  by-laws. 

446.  Premiums,  how  payable. 

447.  Valuation  of  policies  outstanding,  when ;  how  estlmitui 

448.  No  stamp  requived  on  accident  insurance  contract. 

449.  Valuation  of  policies,  retaliatory  provisions. 
4fiO.  Policy  to  contain  what  evidence. 

451.  Fraternal  societies  exempt  from  insurance  laws. 

452.  Policies  continued  in  force 

J  487.  Eveiy  corporation  formed  for  the  purpose  of  miit' 
insurance  on  the  lives  or  health  of  persons,  or  against 
accidents  to  persons  for  life  or  any  fixed  period  of  time,  or  to 
pnrchase  and  sell  annuities,  must  have  a  capital  stock  of  nol 
less  than  one  hundred  thousand  dollars.  It  must  not  mako 
any  insurance  upon  any  risk  or  transact  any  other  business  as 
a  corporation  until  its  capital  stock  is  fully  paid  up  in  cash, 
nor  untU  it  has  also  obtained  a  fond,  to  be  known  as  a  "  Guar- 
antee Fund/'  of  not  less  than  two  hundred  and  fifty  thousand 
dollars,  as  is  hereinafter  provided.  If  mora  than  the  requisite 
amount  is  subscribed,  the  stock  must  be  distributed  pro  rata 
among  the  subscribers.  Any  subscription  may  be  rejected  by 
the  board  of  directors  or  the  committee  thereof,  either  as  to 
the  whole  or  any  part  thereof,  and  must  be,  so  far  as  rejected, 
without  efiect 

§  488.  The  guarantee  fund  mentioned  in  the  preceding 
fe^on  must  consist  of  the  promissory  notes  of  solvent  nar- 
ties,  approved  by  the  board  of  directors  and  by  each  otimv 
payable  to  the  corporation  or  its  order,  and  at  such  times,  in 
inch  modes,  and  in  such  sums,  with  or  without  interest,  and 
ccmfonnable  in  all  other  respects  to  such  requirements  as  the 
board  of  directors  prescribe;  but  the  amount  of  the  notet 
given  bj  any  one  person  most  not  exceed  in  the  whole  Um 
of  fife  thousand  doUars,  exclusive  of  interest     Soeli 
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Aotes  must  be  payable  absolutely  and  at  the  option  of  the  cor 
poiation ;  they  must  be  negotiable,  and  may  be  indorsed  and 
transferred,  or  converted  into  cash,  or  otherwise  dealt  with  hr 
the  corporation,  at  its  discretion,  without  reference  to  any  con- 
tingency  of  losses  or  expenses.  Such  notes,  or  the  proceeds 
thereof,  must  remain  with  the  corporation  as  a  ^ud  for  the 
better  security  of  persons  dealing  with  it,  and  constitute  the 
assets  of  the  corporation,  liable  for  all  its  debts,  obligation^ 
■Dd  indebtedness  next  after  its  assets  f¥om  premiums  and 
other  sources,  exclusive  of  capital  stock,  untQ  the  net  earn- 
ings, over  and  above  its  expenses,  losses,  and  liabilities,  shall 
have  accnmalated  in  cas'b.,  or  securities  in  which  the  net  earn- 
ings have  been  invested,  to  a  sum  which,  with  the  capital  siock, 
is  equal  to  the  aggregate  of  the  original  amounts  or  the  gaar- 
antee  find  and  of  the  capital  stock. 

§  439.  The  sum  accumulated  as  provided  in  the  preceding 
section,  together  with  the  capital  stock,  shall  become  and  re- 
main the  fixed  capital  of  the  corporation,  not  subject  to  divis- 
ion among  the  stockholders  or  parties  dealing  with  it,  or  to 
be  expended  in  any  manner  otherwise  than  may  be  required 
in  payment  of  the  corporation's  debts  and  actual  expensee^ 
ontil  the  business  of  the  coi*poration  is  closed,  its  debts  paid^ 
and  its  outstanding  policies  and  obligations  of  every  kind  can- 
celled or  provided  for ;  and  if  Irom  any  cause  a  deficiency  at 
any  time  occurs  in  such  fixed  capital,  no  further  division  of 
profits  must  take  place  until  such  deficiency  has  been  made 
np. 

§  440.  Whenever  the  fixed  capital  of  the  corporation  is 
obiained  as  hereinbefore  provided,  the  president  of  the  cor- 
poration and  its  actuary,  or  iti»  secretary,  if  there  is  no  act- 
aary,  must  make  a  deelaration  in  writing,  sworn  to  before 
some  notary  public,  of  the  amount  of  such  fixed  capital,  and 
of  the  particular  kinds  of  property  composing  the  same,  with 
the  hatnre  and  amount  of  each  kind,  which  must  be  filed  with 
the  original  articles  of  incorporation,  and  a  copy,  certified  by 
the  county  clerk,  must  be  published  for  at  least  rour  successive 
weeks,  in  a  newspaper  published  in  the  county  where  the 
DrincipBl  business  of  the  corporation  is  situated.  Upon  the  , 
bhie  of  such  declaration  the  guarantee  fund  is  discharged  ol 
Its  (wili^ations,  and  all  notes  of  the  fund  remaining  in  the  con 
trol  of  the  coi^oration,  and  not  affected  by  any  lien  thereon^  ' 
or  ^aini  of' that  nature,  must  he  surrendered  by  it  to  tne  miJ> 
•rt  itawo^  rtspectlirely/or  other  parties  inutled  to  recetfe 
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§  441.  Until  the  guarantee  iiind  is  dischai^ged  from  itv 
obligations,  as  provided  in  the  preceding  section,  no  note  mnst 
be  withdrawn  from  the  fund,  unless  another  note  of  equal  sol- 
vency is  substituted  therefor,  with  the  approval  of  the  board 
of  directors.  The  corporation  must  allow  a  commission,  not . 
exceeding  five  per  cent,  per  annum,  on  all  such  guarantee 
notes  wliile  outstanding,  and  also  interest  on  all  moneys  paid 
on  such  notes  by  the  parties  liable  thereon,  at  the  rate  a^ 
twelve  per  cent,  per  annum,  payable  half  yearly  until  repaid 
by  the  corporation,  unless  the  current  rate  of  interest  is  differ- 
ent from  this  amount,  in  which  case  the  rate  payable  laajf 
from  time  to  time,  at  intervals  of  not  less  than  one  year,  be 
increased  or  reduced  by  the  board  of  directors,  so  as  to  con- 
form to  the  current  rate.     [In  effect  July  1,  1874.] 

§  442.  Ailer  the  filing  of  the  declaration  of  the  fixed  cap- 
ital, as  in  this  article  provided,  the  holders  of  policies  of  lira 
insurance  for  the  term  of  life,  on  which  the  premiums  are  nol 
in  default,  may  vote  at  the  election  of  directors,  and  have  one 
vote  for  each  one  thousand  dollars  insured  by  their  polideSi 
respectively. 

§  443.  The  number  of  directors  specified  in  the  articles  of 
incorporation  may  be  altered  from  time  to  time  during  the  ex- 
istence of  the  corporation  by  resolution,  at  the  annual  meeting 
.»f  a  majority  of  those  entitled  to  vote  at  the  election  of  di- 
rectors, but  the  number  must  never  be  reduced  below  five. 

§  444.  Life,  health,  and  accident  insurance  corporation! 
may  invest  their  capital  stock  as  follows  : 

1.  In  loans  upen  unincumbered  and  improved  real  property 
within  the  State  of  California,  which  shall  be  worth  at  the 
time  of  the  investment  at  least  forty  per  cent,  more  than  thi§ 
sum  loaned ; 

2.  In  the  purchase  of  or  loans  upon  interest-bearing  bonds, 
»nd  other  securities  of  the  United  States  and  of  the  State  of 
California ; 

3.  In  the  purchase  of  or  loans  upon  interest-bearing  bondf 
of  any  of  the  other  States  of  the  Union,  or  of  any  county,  or 
incorporated  city,  or  city  and  county  in  the  State  of  Califor- 
nia; 

4.  In  the  purchase  of  loans  upon  any  stocks  of  corporation! 
formed  under  the  laws  of  this  State,  except  of  mining  corpo- 
ratione,  which  shall  have,  at  the  time  of  the  investment,  • 
ralne,  in  the  city  and  county  of  San  Francisco,  of  not  leM 
IImhi  dxty  per  cent,  of  their  par  value,  and  ihall  be  rated  if 
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first-class  secnrities ;  but  no  loans  shall  be  made  on  snj  a^* 
rarities  specified  in  subdivisions  three  and  fboi  of  this  sec- 
tion, in  any  amoant  bejond  sixtj  per  cent,  of  the  nuurkel 
valne  of  the  securities,  nor  shall  any  loan  be  made  on  the 
stock  of  the  corporation,  or  notes  or  other  obligations  of  iti 
corporators.    [In  effect  July  1,  1874.] 

§  445.  The  corporation  may,  by  its  by-laws,  limit  the 
number  of  shares  which  may  be  held  by  any  one  person,  and 
make  such  other  provisions  for  the  protection  or  the  stock* 
holders  and  the  better  security  of  those  dealing  with  it  as  to 
a  majority  of  the  stockholders  may  seem  proper,  not  incon- 
■istent  with  the  provisions  of  this  title  or  part. 

§  446.  All  premiums  raust  be  payable  wholly  in  cash,  or 
one  half  or  a  greater  proportion  in  cash,  and  the  remainder 
in  promissory  notes  bearing  interest,  as  may  be  provided  for 
l^  the  by-laws.  Agreements  and  policies  oi  insurance  made 
by  the  corporation  may  be  upon  the  basis  of  f uU  or  partial 
participation  in  the  profits,  or  without  any  participation 
^Jierein,  as  may  be  provided  by  the  by-laws  and  agreed  be* 
tween  tiie  parties. 

§  447.  Every  life  insurance  corporation  organized  under 
the  laws  of  this  State  must,  on  or  before  the  first  day  of 
Februaiy  of  each  yeAr,  furnish  the  insurance  commissioner 
the  necessary  data  for  determinin"^  the  valuation  of  all  its 
policies  outstanding  on  the  thirty-first  day  of  December  then 
next  preceding.  And  every  life  insurance  company  organized 
under  the  laws  of  any  other  State  or  country,  and  doing  busi- 
ness in  this  State,  must,  upon  the  written  requisition  of  the 
commissioner,  furnish  him,  at  such  time  as  he  may  designate, 
the  requisite  data  for  determining  the  valuation  of  all  of  its 
policies  then  outstanding.  Such  valuations  must  be  based 
upon  the  rate  of  mortality  established  by  the  American  ex- 
perience life-table  and  interest  at  four  and  one  half  per  cent, 
per  annum;  provided,  that  from  and  after  the  thirty-first  day 
of  December,  A.  D.  one  thousand  eight  hundred  and  ninety- 
one,  such  valuations  must  be  based  upon  the  rate  of  mortality 
established  by  the  combined  experience  or  actuaries*  table  of 
mortality,  with  interest  at  the  rate  of  four  per  cent,  per  an. 
num.  ■  When  the  laws  of  any  other  State  or  Territory  require 
of  a  life  insurance  company  organized  under  the  laws  of  this 
State  a  valuation  of  its  outstanding  policies  by  any  standard 
of  valuation  different  from  that  named  in  this  section,  the  In 
surance  Commissioner  is  hereby  authorized  to  make  such  valu- 
ation for  use  in  such  other  State  or  Territory,  and  to  issue  hia 
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certificate  in  accordance  therewith.  For  the  purpose  of  mak- 
ing the  yaluations,  the  Insarance  Commissioner  is  authorized 
to  employ  a  competent  actuary,  whose  compensation  for  such 
yaluations  shall  be  three  cents  for  each  thousand  dollars  of 
insurance ;  to  be  paid  by  the  respective  companies  whose  poli- 
cies are  thus  valued.     [Approved  February  25,  1889.] 

§  448.  No  stamp  is  required  nor  stamp  duty  exacted  on 
an3r  contract  of  insurance,  when  such  contract  insures  against 
accident  which  may  result  in  injury  or  death. 

See  Act  of  March  28, 1871,  Relative  to  Mutual  Beneficial  and  Belief 
Associations,  Appendix,  p.  481. 

§  449.  When  the  certificate  of  tne  msarance  commissioner 
of  this  State,  of  the  valuation  of  the  policies  of  a  life  insoranoe 
company,  as  provided  in  section  four  hundred  and  forty-seven 
of  the  Civil  Code  of  this  State,  issued  to  any  company  organized 
under  the  laws  of  this  State,  shall  not  be  accepted  by  the  in 
tnrance  authorities  of  any  other  State,  in  lieu  of  a  valuatioa 
of  the  same,  by  the  insurance  officer  of  such  other  State,  ther 
every  company  organized  under  the  laws  of  such  other  State 
doing  business  in  this  State,  shall  be  required  to  have  a  sepa- 
rate valuation  of  its  policies  made  under  the  authority  of  the 
insurance  commissioner  of  this  State,  as  provided  in  section 
four  hundred  and  forty-seven  of  the  Civil  Code.  [In  efiect 
J0I7  1,  1874.] 

§  460*  Every  contract  or  policy  of  insurance  hereafter 
made  by  any  person  or  corporation  organized  under  the  laws 
of  this  State,  or  under  those  of  any  other  State  or  country, 
with  and  upon  the  life  of  a  resident  of  this  State,  and  deliv- 
ered within  this  State,  shall  contain,  unless  specifically  con- 
tracted between  the  insurer  and  the  insured  for  tontine  insur- 
ance, or  for  other  term  or  paid-up  insurance,  a  stipulation 
that  when,  after  three  full  annual  premiums  shall  have  been 
paid  on  such  policy,  it  shall  cease  or  become  void  solely  by 
the  non-payment  of  any  premium  when  due»  its  entire  net  re- 
serve, by  the  American  Experience  Mortality,  and  interest  at 
four  and  one-half  per  cent,  yearly,  less  any  indebtedness  to 
the  company  on  such  policy,  shall  be  applied  by  such  com- 
pany as  a  single  premium,  at  such  company's  published  rates 
m  force  at  the  date  of  original  policy,  ont  at  the  age  of  the 
insured  at  time  of  lapse,  either  to  the  purchase  of  non-partid*. 
pating  term  insurance  for  the  full  amount  insnred  by  each 
policy,  or  upon  the  written  application  by  the  owner  ot  sncb 
violicy,  and  the  surrender  thereof  to  such  company  withiv  ' 
iree  months  from  snch  non-payment  of  preminm,  to  tha  pw.. 
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chaae  of  a  non-participating  paid-np  poltcj,  payable  at  the 
time  the  original  policy  woujd  be  payable  if  continued  in 
force ;  both  kinds  oi  insurance  to  be  subject  to  the  same  con* 
ditions,  except  as  to  payment  of  premiums,  as  those  of  the 
•riginal  policy.  It  may  be  provided,  however,  in  such  stipu- 
lation, that  no  part  of  such  term  insurance  shall  be  due  or 
payable,  unless  satisfactory  proofs  of  death  be  furnished  to 
the  insuring  company  within  one  year  after  death,  and  that 
If  death  shall  occur  within  three  years  after  such  non-pay meni 
«f  premium,  and  during  such  term  of  insurance,  there  shaV 
be  deducted  from  the  amount  payable  the  sum  of  all  the  pre- 
miums that  would  hare  become  due  on  the  original  policy  ii 
it  had  continued  in  force.  If  the  reserve  on  endowment  pol- 
icies be  more  than  enough  to  purchase  temporary  insurance, 
as  aforesaid,  to  the  end  of  the  endowment  tei;m,  the  excess 
shall  be  applied  to  the  purchase  of  pure  endowment  insurance, 
payable  at  the  end  of  tne  term,  if  the  insured  be  then  living. 
If  any  life  insurance  corporacion  or  company  shall  deliver  to 
any  person  in  this  State  a  policy  of  insurance  upon  the  life  of 
any  person  residing  in  this  State,  not  in  conformity  with  the 
provisions  of  this  section,  the  right  of  such  corporation  or 
company  to  transact  business  in  this  State  shall  thereupon 
and  thereby  cease  and  terminate,  and  the  Insurance  Commis- 
sioner shall  immediately  revoke  the  certificate  of  such  corpo- 
ration or  company  authorizing  it  to  do  business  in  this  State, 
and  publish  such  revocation,  daily,  for  the  period  of  two  weeks, 
in  two  daily  newspapers,  one  published  in  the  City  of  San 
Francisco,  and  the  other  in  the  City  of  Sacramento. 
[Approved  April  26,  1880.] 

§  451.  All  associations  or  secret  orders,  and  other  benevo- 
lent or  fraternal  cooperative  societies,  incorporated  or  organ- 
ized for  the  purpose  of  mutual  protection  and  relief  of  its 
members,  and  for  the  payment  of  stipulated  sums  of  money  to 
its  members,  or  to  the  family  of  deceased  members,  and  not 
for  profit,  are  declared  not  to  be  insurance  companies  in  the 
sense  and  meaning  of  the  insurance  laws  of  this  State,  and  are 
exempt  from  the  provisions  of  all  existing  insurance  laws  of 
this  State.    [Approved  March  23,  1885.] 

S  462.  Repealed  April  26, 1880. 
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TITLE  IIL 
RAILROAD  CORPORATIONS. 

I.  0FFICSB8  AND  Ck>BPORATK  StOCK,  §§  454-4Bi. 
n.  EnUM BRATION  OF  POWERS,  §S  465-478. 
nt.  BU8INB88,  HOW  OOHDUOTED,  |§  479-491. 


CHAPTER  L 

OFFICBBS  AND  COBPOBATB  STOCK. 

464.  Direoton  to  be  elected,  when. 

466.  Additional  proTisions  in  araemment  and  transfer  of  stock. 

466.  Corporations  may  borrow  money  and  iMue  bonds.     Umlti^ 

tion  of  amount. 

467.  To  provide  a  sinking  fund  to  pay  bonds. 

468.  Capital  stock  to  be  fixed. 

468.  Certificate  of  payment  of  fixed  capital  stock. 

S  464.  Directors  of  railroad  corporations  may  be  elected 
Aft  a  meeting  of  the  stockholders  other  than  the  annual  meet- 
ing, as  a  majority  of  the  fixed  capital  stock  may  determine, 
or  as  the  by-laws  may  provide ;  notice  thereof  to  be  given  ai 
proYided  for  notices  of  meetings  to  adopt  by-laws  in  Article 
U.,  Chapter  I.,  Title  I.,  of  this  part. 

§  466.  No  stock  in  any  railroad  corporation  is  transferabls 
ikntil  all  the  previoas  calls  or  instalments  thereon  have  been 
fnUy  paid  in ;  nor  is  any  such  transfer  valid,  except  as  between 
the  parties  thereto,  unless  at  least  twenty  per  cent,  has  been 
paid  thereon  and  certificates  issued  therefor,  and  the  transfer 
approved  by  the  board  of  directors. 

§  456.  Railroad  corporations  may  borrow,  on  the  credit  oi 
ibe  corporation  and  under  such  regiiations  and  restrictions  aa 
the  directors  thereof,  by  unanimous  concurrence,  may  impose, 
such  sums  of  money  as  may  be  necessary  for  constructing  and 
completing  their  railroad,  and  may  issue  and  dispose  of  bonds 
or  promissory  notes  tiierefor  in  denominations  of  not  less 
ttian  fiye  hundred  dollars,  and  at  a  rate  of  interest  not  exceed 
toig  ten  per  cent,  per  annum ;  and  may  also  issue  bonds  oi 
Momiisoiy  notes,  of  the  same  denomination  and  rate  of  in- 
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lerest,  in  pajiuent  of  anj  debts  or  contracts  for  constmcting 
imd  compleimg  their  road,  with  its  eqnipments  and  sdl  else 
relative  thereto,  and  for  the  purchase  of  railroads  and  other 
property  within  the  purposes  of  the  corporation.  The  amount 
of  bonds  or  promissory  notes  issued  for  such  purposes  must 
not  exceed,  in  all,  the  amount  of  their  capital  stock ;  and  to 
secure  the  payment  of  such  bonds  or  notes,  they  may  mortgage 
their  corporate  property  and  franchises,  or  may  secure  the  'pay- 
ment of  such  bonds  or  notes  by  deed  of  trust  of  their  corpo* 
rate  property  and  franchises.  Any  person  or  corporation 
formed  under  the  laws  of  this  State  or  of  any  other  State 
within  the  United  States,  that  the  directors  of  the  railroad 
corporation  may  by  unanimous  concurrence  select,  may  be 
trastees  in  such  deed  of  trust.  [In  effect  April  15,  ^^80.] 
Ptaal  Code,  §  686^. 

§457.  The  directors  must  provide  a  sinking  fund,  to  be 
toiBcially  applied  to  the  redemption  of  such  bonds  on  or  before 
their  maturity,  and  may  also  confer  on  any  holder  of  any  bond 
or  note  so  issued,  for  money  borrowed  or  in  payment  of  any 
debt  or  contract  for  the  construction  and  equipment  of  such 
road,  the  right  to  convert  the  principal  due  or  owing  thereon 
'ftoito  stock  Of  such  corporation,  at  any  time  within  eight  years 
'firom  the  date  of  such  bonds,  under  such  regulations  as  |be 
directors  maj  adopt. 

''  Penal  Code,  §§  566-7 

§  468.  When,  at  any  time  after  filing  the  articles  of  incor- 
poration, it  is  ascertained  that  the  capital  stock  therein  set  out 
IS  either  more  or  less  than  actually  required  for  constructing, 
'  equipping,  operating,  and  maintaining  the  road,  by  a  trwo- 
'  third  vote  of  the  stockholders  the  capital  stock  must  be  fixed, 
and  a  certificate  thereof,  and  of  the  proceedings  had  to  fix  the 
same,  must  be  made  out  and  filed  in  the  office  of  the  secretary 
of  state. 

§459,  Within  thirty  days  after  the  payment  of  thQ  last 

tbstalment  of  the  fixed  capital  stock  of  any  railroad  corpora- 

'  ifon  organized  under  this  title  and  part,  the  president  and  sec- 

'tetary,  and  a  majority  of  the  directors  thereof,  must  make,.8ub« 

*id^be,  and  file  in  the  office  of  the  secretary  of  state  a  certificate 

itating  the  amount  of  the  fixed  capital  stock,  and  tliat  i^h9 

Whole  thereof  has  been  paid  in.    The  certificate  m^jijt  be  Terl 

tM  by  the  affidavit  of  the  president  and  secretary. 
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CHAPTER  n. 
BNUMBBATION  OF  POWBB8. 

KnuBWimtion  of  powers : 

1.  To  surrey  nad ; 

2.  Kaj  accept  read  estate  ; 
8.  Hay  acquire  real  estate ; 
4.  Liy  out  road,  how  wide ; 

6.  Wbere  may  construct  road ; 

6.  May  cross  or  connect  roads ; 

7.  Hay  purchase  land,  timber,  stone,  gnTel,  4te.  { 

8.  Cany  persons  and  freight ; 

9.  Srect  necessary  buildings ; 

10.  Regulate  time  and  freights,  subject  to  ^Tt^ff'ttlf  I 

11.  Begulate  force  and  speed 
4A8.  Map  and  profile  to  be  filed. 
467.  May  change  line  of  road 
MB.  Vorfeiture  of  franchise. 

460.  Crossings  and  intersections.    Condemnation. 

470  Not  to  use  streets,  alleys,  or  water  in  cities  or  towns,  exMpI 

by  a  two-third  rote  of  the  city  or  town  authorities. 

471  Bailroads  through  cities  not  to  charge  fa^  to  and  fvon 

i>oints  therein. 
47!l  When  crossing  railroads  or  highways,  how  other  landf  «n 

acquired. 
478.  Corporations  may  consolidate.    Publication  of  notice.  Copj 
to  be  filed. 
^  474.  State  lands  granted  for  use  of  corp(nations 

476.  Grant  not  to  embrace  town  lots. 

'  476.  Wood,  stone,  and  earth  may  be  taken  from  State  lands. 

477.  Lands  to  rerert  to  State,  when. 

478.  Selections  made,  how.  prored  and  certified  to. 

,  i  465.  Every  railroad  corporation  has  power : 

1'.  To  cause  such  examination  and  surveys  to  he  made  ai 
■my  he  necessary  to  the  selection  of  the  most  advantageoni 
route  for  the  railroad ;  and  for  such  purposes  their  omcen, 
Igents,  and  employees  may  enter  upon  the  lands  or  waters  of 
uny  person,  subject  to  liability  for  all  damages  which  they  do 
thereto; 

2'.  To  receive^  hold,  take,  and  convey,  by  deed  or  otherwise. 
M  ft  natural  person,  such  voluntary  grants  and  donations  of 
real  estate  and  other  property  which  ma}  be  made  to  it  ta  aid 
and  encourage  the  construction,  maintenance,  and  accommo- 
tation  of  such  railroad  ; 

*  'S.  To  purchase,  or  by  voluntary  grante  or  donations  to  re 
•dive,  enter^  take  possession  of,  hol^  and  use  all  such ml-M 
||iil  luid  other  property  as  may  be  absolutely  necessary  ft>r  tM 
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eonstruction  and  maintenance  of.  such  railroad,  aud  for  all 
■tations,  depots,  and  other  purposes  necessary  to  successftilly 
work  and  conduct  the  business  of  the  road ; 

4.  To  lay  out  its  road,  not  exceeding  nine  rods  wide,  and 
to  construct  and  maintain  the  same,  with  a  single  or  donbto 
track,  and  with  such  appendages  and  adjuncts  as  may  be  nec- 
essary for  the  convenient  use  of  the  same ; 

5.  To  construct  their  road  across,  along,  or  upon  any 
■tream  of  water,  watercourse,  roadstead,  bay,  navigabU 
•tream^  street,  avenue,  or  highway,  or  across  an^  railway, 
canal,  ditch,  or  flume  which  the  route  of  its  road  intersects, 
crosses,  or  runs  along,  in  such  manner  as  to  afford  security  for 
life  and  property ;  but  the  corporation  shall  restore  the  stream 
or  watercourse,  road,  street,  avenue,  highway,  railroad,  canal, 
ditch,  0/  flume  thus  intersected  to  its  former  state  of  useful- 
ness, as  near  as  may  be,  or  so  that  the  railroad  shall  not  un- 
necessarily impair  its  usefulness  or  injure  its  franchise  ; 

6.  To  cross,  intersect,  join,  or  unite  its  railroad  with  any 
other  railroad,  either  before  or  after  construction,  at  any 
point  upon  its  route,  and  upon  the  grounds  of  such  other  rail- 
road corporation,  with  the  necessary  turnouts,  sidings,  and 
switches,  and  other  conveniences  in  furtherance  of  the  objects 
of  its  connections ;  and  every  corporation  whose  railroad  is, 
or  shall  be  hereafter,  intersected  by  any  new  railroad,  shall 
unite  with  the  owners  of  such  new  railroad  in  forming  such 
intersections  and  connections,  and  grant  facilities  therefor; 
and  if  the  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  b^  made  therefor,  or  the  points  or  the  man- 
.^er  of  such  crossings,  intersections,  and  connections,  the  same 
shall  be  ascertained  and  determined  as  is  provided  in  Title 
VIL,  Part  III.,  Code  of  Civil  Procedure.     [§§  1237-1263.] 

7  To  purchase  lands,  timber,  stone,  gravel,  or  other  ma- 
lArials,  to  be  used  in  the  construction  and  maintenance  of  its 
toad,  and  all  necessary  appendages  and  adjuncts,  or  acquire 
them  in  the  manner  provided  in  Title  VII.,  Part  III.,  Code  (A 
Civil  Procedure,  for  the  condemnation  of  lands  ;  and  to  change 
the  line  of  its  road,  in  whole  or  in  part,  whenever  a  majority 
t»f  the  directors  so  determine,  as  is  provided  hereinafter ;  hot 
no  such  change  must  vary  the  general  route  of  such  road,  ae 
contemplated  in  its  articles  of  incorporation  ; 

8.  To  carry  persons  and  property  on  their  railroad,  and  jn» 
tefye  tolls  or  compensation  therefor ; 

9.  To  erect  and  maintain  all  necessary  and  convenient 
hoildings,  stations,  depots,  fixtures,  and  machineiy  for  thf 
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Aoojniinodatioii  and  lue  of  their  passengen,  freight,  and  bniC 


10.  To  regulate  the  time  and  manner  in  which  passengerf 
and  property  shall  be  tran8{>orted,  and  the  tolls  and  compel^ 
sation  to  be  paid  therefor  within  the  limits  prescribed  by  law» 
and  subject  to  alteration,  change,  or  amendment  bj  the  legia 
latore  at  any  time ; 

11.  To  regulate  the  force  and  speed  of  their  locomotive^ 
ears,  trains,  or  other  machinery  used  and  employed  on  theii 
road,  and  to  establish,  execute,  and  enforce  all  needful  and 
proper  rules  and  regulations  for  the  management  of  its  busi- 
ness transactions  usual  and  proper  for  railroad  corporations. 

68  Cal.  227. 

§  466.  Every  railroad  corporation  in  this  State  mnst^ 
within  a  reasonable  time  after  its  road  is  finally  located,  cause 
to  be  made  a  map  and  profile  thereof,  and  of  the  land  acquired 
for  the  use  thereof,  ana  the  boundades  of  the  several  countief 
through  which  the  road  may  run,  and  file  the  same  in  the 
office  of  the  secretarv  of  state ;  and  also  like  maps  of  the 
parts  thereof  located  m  different  counties,  and  file  the  same  in 
the  office  of  the  clerk  of  the  county  in  which  such  parts  of  the 
road  are,  there  to  remain  of  record  forever.  The  maps  and 
profiles  must  be  certified  by  the  chief  engineer,  the  acting 
president  and  secretary  of  such  company,  and  copies  of  the 
same,  so  certified  and  filed,  be  kept  in  the  office  or  the  secre- 
tary of  the  corporation,  subject  to  examination  by  all  parties 
interested. 

§  467.  If,  at  an^  time  after  the  location  of  the  line  of  the 
rauroad  and  the  filing  of  the  maps  and  profiles  thereof,  ai 
provided  in  the  precedmg  section,  it  appears  that  the  location 
ean  be  improved,  the  directors  may,  as  provided  in  subdi- 
vbion  7,  section  465,  alter  or  change  the  same,  and  cause  new 
maps  and  profiles  to  be  filed,  showing  such  changes,  in  the 
same  offices  where  the  originals  are  of  file,  and  may  proceed, 
in  the  same  manner  as  the  original  location  was  acquired,  to 
icquire  and  take  possession  of  such  new  line,  and  must  sell  or 
^inqnish  the  lands  owned  by  them  for  the  original  location, 
«athin  five  vears  after  sucli  change.  No  new  location  at 
herein  provided,  must  be  so  run  as  to  avoid  any  points  named 
b  their  artides  of^lncorporation. 

S  468.  Every  railroad  corporation  must  within  two  yean 
ifter  filing  its  original  articles  of  incorporation,  begin  the  con 
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it 


•traction  of  itg  road,  and  mxat  every  ;fearth(Maft«ir  6otiipl»t% 

and  put  in' full  operation  at  least  five  miles  of  its  road;  imtQ 

•the  same  is  fnllj  completed ;  and  upon  its  flilare  so  to  do,  for 

the  period  of  one  year,  its  ri^ht  to  extend  its  road  beybnd  the 

<  point  then  completed  is  forfeited. 

§  469.  Whenever  the  track  of  one  railroad  inter^^cts  Of 
•croBses  the  track  of  anotjier  railroad,  whether  the  same  he  a 

'■  -flreet  railroad,  wholly  within  the  limits  of  a  city  or  town,  or 
other  railroad,  the  rails  of  either  or  each  road  must  he  so  cat 
«iid  adjnsted  as  to  permit  the  passage  of  the  cars  on  6ach  road 
with-  as  littie  obstruction  as  possible ;  and,  in  case  the  persons 
or  corporations  owning  the  railroads  cannot  agree  as  to  the 
eompensation  to  be  mf^e  for  cutting  and  adjusting  the  rails, 
the  condemnation  of  the  right  of  way  over  the  one  for' the  Use 
«f  the  other  road  may  be  had  in  proceedings  under  Title 
Vn ,,  Fftrt  III.,  Code  of  Civil  Procedure,  and  the  damaees 

"easessed  and  the  right  of  way  granted  as  in  other  cases.  [§§ 
1237-1263.] 

•  §  470.  No  railroad  corporation  must  use  any  street,  alley, 
«r  highway,  ^r  any  of  the  land  or  water,  within  any  incdr^po- 
rated  city  or  town,  unless  the  right  to  so  use  the  same'  is 
granted  by  a  two-third  vote  of  the  town  or  city  authority  from 
which  the  right  must  emanate. 

^471.  No  railroad  corporation,  other  than  street  raih^ds, 
Avaml^i^22^1f  of  the  provisions  of  the  preceding  section,  and 
acquirin^^lH^^^  way  from  city  authorities,  must  6ver  use 
their  road  for  bCT^i>  i^ilroad  purposes,  or  for  the  purpose  of 
carrying  passengersTp^^vmsideration,  from  any  point  to 
another  in  the  same  city,  excRi^jgch  roads  as  are  or  may  be 
built  on  the  prismoidal  or  otneret^Nit^drailroad  plan,  and 
ehartered  for  street  railroad  "purposes ;  jvnJ^Hi^Lthat  such  ele* 
frntioB  shall  be  not  less  than  fourteen  feet  aDoVts^]^  street 
level.    [Repealed  April  1,  1878.] 

§  472.  Whenever  the  track  of  such  railroad  crosses  li  rail 
n»d  or  highway,  such  railroad  or  highway  may  be  canied 
lander,  over,  or  on  a  level  with  the  track,  as  may  be  most  ex- 
pedient ;  and  in  cases  where  an  embankment  or  cutting  neoe» 
States  a  change  in  the  line  of  such  railroad  or  highway,  the 
eoiporation  may  take  such  additional  lands  and  material  as  an 
fyt  the  construction  of  such  road  or  h%hway  tw 
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tacfipsiw  Une.  If  such  other  neceisazj  lands  cannot  be  ]iad 
otherwise,  they  may  be  condemned  as  provide^  in  Title  YIL, 
Part  III.,  Code  of  Gvil  Procednro ;  and  when  compensatioB 
is  nuule  therefor,  the  same  becomes  the  property  of  the  eor* 
poison.     [§§  1237-1263.] 

§  473.  Two  or  more  railroad  corporations  may  consolidate 
their  capital  stock,  debts,  property,  assets,  and  franchises  in 
inch  manner  as  may  be  agreed  npon  by  their  respective  boards 
of  directors.  No  such  amalgamation  or  consolidation  mnsk 
take  place  withont  the  written  consent  of  the  holders  of  three 
fourths  in  value  of  all  the  stock  of  each  corporation ;  and  no 
such  amalgamation  or  consolidation  must  in  any  way  relieve 
inch  corporation  or  the  stockholders  thereof  from  any  and  all 
jnst  lialtilitiea.  In  caseof  snch  amalgamation  or  consolidation, 
due  notice  of  the  same  must  be  given,  by  advertisement  for 
one  month  in  at  least  one  newspaper  in  each  connty,  if  there 
be  one  published  therein,  into  or  through  which  such  roads 
run,  and  also  for  the  same  length  of  time  in  one  paper  pub- 
lished in  Sacramento  and  in  two  papers  published  in  San 
Francisco ;  and  when  the  consolidation  and  amalgamation  is 
completed,  a  copy  of  the  new  articles  of  incorporation  must  be 
filed  in  the  office  of  the  secretary  of  state. 

§  474.  There  is  granted  to  every  railroad  corporation  the 
li^ht  of  way  for  the  location,  construction,  and  maintenance 
cv  their  necessary  works,  and  ibr  every  necessary  adjunct 
thereto,  over  any  swamp,  overflowed,  or  other  public  lands  of 
the  State  not  otherwise  disposed  of  or  in  use,  not  in  any  case 
excaeding  in  length  or  width  that  which  is  necessary  for  the 
eonstmction  of  such  works  and  adjuncts,  or  for  the  proteetion 
flMoreof,  not  in  any  case  to  exceed  two  hundred  feet  m  width. 

S  475.  The  grants  mentioned  in  the  preceding  section  do 
tot  apply  to  public  lands  of  the  State  within  the  corporate 
of  towns  and  cities,  or  within  three  miles  thereof. 


1 476*  The  light  to  take  from  any  of  the  lands  belonging 
to  tlie  State,  adjacent  to  the .  works  of  the  corporation^  aU 
materials,  snch  as  wood,  stone,  and  earth,  naturally  appurt» 
»9^2%M^  iM^.be  nacessary  and  eonvenleni  for  4In 
^Wftwstkiaw-afiite  nwrks  and  adjuncts,  is.  gtaRied  U 


t* 
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§  477.  If  any  corporation  receiving  State  lands  or  appnr- 
lenances  thereunder  is  dissolved,  ceases  to  exist,  is  discontin* 
aed,  or  the  roate  or  line  of  its  works  is  so  changed  as  not  to 
cover  or  cross  the  lands  selected,  or  the  use  of  the  lands  se* 
lected  is  abandoned,  such  selected  lands  revert,  and  the  titl« 
thereto  is  reinvested  in  the  State  or  its  grantees,  free  from  all 
sach  uses. 

§  478.  When  any  selection  of  the  right  of  way,  or  land 
for  an  adjunct  to  the  works  of  a  railroad  corporation,  is  made 
by  any  corporation,  the  secretary  thereof  must  transmit  to  the 
furveyor  general,  comptroller  of  state,  and-  recorder  of  the 
eonnty  in  which  the  selected  lands  are  situate,  a  plat  of  the 
lands  so  selected,  giving  the  extent  thereof  and  uses  for  which 
the  same  is  claimed  or  desired,  duly  verified  to  be  correct ; 
and,  if  approved,  the  surveyor  general  must  so  indorse  the 
plat,  and  issue  to  the  corporation  a  permit  to  use  the  same, 
unless,  on  petition  properly  presented  to  the  court,  a  review 
b  had  and  such  use  prohibited. 


CHAPTER  in. 
BUSINESS.  HOW  CONDUCTED. 

Ihonoir  479.  CheckB  to  be  affixed  to  all  baggage.    Damages 

480.  Annual  report  to  be  rerified.    Form  of  report 

481.  Duties  of  corporation. 

482.  Corporation  to  pay  damages  for  refusal. 

488.  Furnish  room  inside  passenger  cars,  and  be  responslblt  lot 
damages  occurring  on  freight  and  other  cars. 

484.  Corporations  to  post  printed  regulations,  and  not  respomdUe 
for  damages  in  violation  of  rules. 

486.  To  pay  damages.  Not  liable  in  certain  caws.  Gorponrtka 
may  recover  damages,  when. 

486.  Begulations  of  trains.    Penalty 

487.  Passenger  refusing  to  pay  fare 

488.  Officers  to  wear  badge. 

489.  Rates  of  chaiges. 

490.  Passenger   tickets,  how  issued,  and  to  be  good  for  riS 

months. 

491.  Character  of  iron  to  be  used. 

I  479.  A  check  must  be  affixed  to  every  package  or  pait' 
Ml  of  baggage  when  taken  for  transportation  by  any  agenft 
or  emploYee  of  such  railroad  corporation,  and  a  dnplicafei 
llMreoT  giyen  to  the  passenger  or  person  deli^/ering  the  samt 
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in  his  behalf;  and  if  sach  check  Is  refiued  on  demand,  kht 
railroad  corporation  must  pay  to  such  passenger  the  sum  ol 
twenty  dollars,  to  be  recovered  in  an  action  for  damages ;  an! 
no  fare  or  toll  must  be  collected  or  received  from  such  passen 
per,  and  if  such  passenger  has  paid  his  fare,  the  same  mns 
be  returned  by  the  conductor  in  charge  of  the  train ;  'and  on 
producing  the  check,  if  his  baggage  is  not  delivered  to  him  hy 
the  agent  or  employee  of  the  railroad  corporation,  he  may  re- 
cover the  value  thereof  from  the  corporation. 

§  480.  Every  railroad  corporation  must  make  an  annul 
report  to  the  secretary  of  state,  or  other  officer  designated  by 
law,  of  its  operations  for  each  year,  ending  on  the  thirty-firsi 
day  of  December,  verified  by  the  oaths  of  the  president  or 
acting  superintendent  of  operations,  the  secretary  and  treaft- 
orer  of  such  corporation,  and  file  it  in  the  office  of  the  secro- 
Ury  of  state,  or  such  other  designated  officer,  by  the  twentieth 
day  of  Februarv,  which  must  state : 

1.  The  capital  stock,  and  the  amount  thereof  actually  paid  in; 

S.  The  amount  expended  for  the  purchase  of  lands  for  the 
eoDBtruction  of  the  road,  for  buildmgs,  and  for  engines  and 
cars,  respectively ; 

5.  The  amount  and  nature  of  its  indebtedness,  and  the 
■mount  due  the  corporation  ; 

4.  The  amount  received  from  the  transportation  of  pas- 
sengers, property,  mails,  and  express  matter,  and  from  other 
Mmrces; 

6.  The  amount  of  freight,  specifying  the  quantity  in  tons ; 

6.  The  amount  paid  for  repairs  of  engines,  cars,  building8| 
■ad  other  expenses,  in  gross,  showing  the  current  expenses  oi 
ninning  such  road ; 

7.  The  number  and  amount  of  dividends,  and  vi  hen  paid ; 

8.  The  number  of  engine-houses  and  shops,  ol  engines  and 
tars,  and  their  character. 

§481.  Every  such  corporation  must  start  and  run  their 
i«rB,  for  the  transportation  of  persons  and  property,  at  sucli 
HBgnlar  times  as  they  shall  fix  by  public  notice,  and  must  fur* 
nsh  sufficient  accommodations  for  the  transportation  of  all 
inch  passengers  and  property  as,  within  a  reasonable  time 
previous  thereto,  ofFer  or  is  offered  for  transportation,  at  the 
|lace  of  starting,  at  the  junction  of  other  railroads,  and  at 
liding  and  stopping  places  established  for  receiving  and  die* 
Charging  way  passengers  and  freight ;  and  must  take,  trana 
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port,  and  discharge  snch  pasnengers  and  propertjr  at,  ^ftom^ 
and  to  snch  places,  on  the  due  payment  of  tolls,  fir^fat,  or 
Au*e  therefor. 

§  482.  In  case  of  refVisal  by  snch  corporation  or  theit 
agents  so  to  take  and  transport  any  passen^^ers  or  property 
or  to  deliver  the  same,  at  the  regular  appomted  places,  such 
corporation  must  pay  to  the  party  aggrieyed  all  damages  whidi 
are  sustained  thereby,  with  costs  of  snit. 

§  488.  Every  railroad  corporation  must  furnish,  on  tlie 
inside  of  its  passeng^er  cars,  sufficient  room  and  accommodationf 
for  all  passengers  to  whom  tickets  are  sold  for  any  one  trip, 
and  for  all  persons  presenting  tickets  entitling  them  to  travel 
thereon ;  and  when  fare  is  taken  for  transporting  passengen 
on  any  baggage,  wood,  gravel,  or  freight  car,  the  same  cars 
mast  be  taken  and  the  same  responsibility  is  assumed  by  tlia 
corporation  as  for  passengers  on  passenger  cars. 

§  484.  Every  railroad  corporation  must  have  printed  and 
conspicuously  posted  on  the  inside  of  its  passenger  cars  iti 
rales  and  regulations  regarding  fare  and  conduct  of  its  passen- 
gers ;  and  in  case  any  passenger  is  injured  on  or  from  the 
platform  of  a  car,  or  on  any  baggage,  wood,  gravel,  or  freight 
car,  in  violation  of  such  printed  regulations,  or  in  violation  of 
positive  verbal  instructions  or  injunctions  given  to  snch  paosen* 
ger  in  person  by  any  officer  of  the  train,  the  corporation  it 
not  responsible  for  damages  for  such  injuries,  unless  the  cor- 
poration failed  to  comply  with  the  provisions  of  the  preceding 
section. 

§  486.  Railroad  corporations  mast  make  and  maintain  a 
good  and  sufficient  fence  on  either  or  both  sides  of  their  track 
and  property.  In  case  they  do  not  make  and  maintain  snch 
fsnce,  if  their  engine  or  cars  shall  kill  or  maim  any  cattle  or 
other  domestic  animals  npoa  their  line  of  road  which  paaSM 
through  or  along  the  property  of  the  owner  thereof,  they  mail    ' 

By  to  the  owner  of  snch  cattle  or  other  domestic  animals  a  * 
r  maiket  price  for  the  same,  nnless  it  occarred  through  Ae  "* 
neglect  or  fault  of  the  owner  of  the  animal  so  killed  off 
midiDed.  Railroad  corporations  paying  to  the  owner  of  the 
land- through  or  along  which  their  roa0  is* located  an  agread  " 
^rioelbr  making  and  maintaining  sacb  fence,  or  paying  thi  " 
^oet  «f  sock 'Imoe^-  with  the  award  of  damages  allowad  iv  tki  '^* 
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lu^t  of  way  ibr  sncli  railroad,  are  relieyed  and  exonerated  ftom 
m  claims  for  damages  arising  oat  of  the  killing  or  maiming 
any  animals  of  persons  who  thus  fail  to  construct  and  maintain 
inch  fence ;  and  the  owners  of  such  animals  are  responsible  for 
anj  damages  or  loss  which  may  accrue  to  snch  corporation 
from  snch  animals  being  upon  their  railroad  track,  resulting 
from  the  non-construction  of  such  fence,  unless  it  is  shcvn  that 
nich  loss  or  damage  occurred  through  the  negligence  ci  fault 
of  the  corporation,  its  officers,  agents,  or  employees. 

§  486.  A  bell,  of  at  least  twenty  pounds'  weight,  must  be 
placed  on  each  locomotive  engine,  and  be  rung  at  a  distance 
of  at  least  eighty  rods  from  the  place  where  the  railroad  crosses 
ny  street,  road,  or  highway,  and  be  kept  ringing  until  it  has 
crossed  such  street,  road,  or  highway ;  or  a  steam-whistle 
must  be  attached,  and  be  sounded,  except  in  cities,  at  the  like 
distance,  and  be  kept  sounding  at  intervals  until  it  has  crossed 
the  same,  under  a  penalty  of  one  hundred  dollars  for  every 
neglect,  to  be  paid  by  the  corporation  operating  the  railroaa, 
which  may  be  recovered  in  an  action  prosecutedby  the  district 
attorney  of  the  proper  county,  for  the  use  of  the  State.  The 
corporation  is  also  liable  for  all  damages  sustained  by  any  per- 
son, and  caused  by  its  locomotives,  train,  or  cars,  when  the 
provisions  of  this  section  are  not  complied  with. 

Omitdng  to  ring  the  bell,  a  mifdemeanor.    Penal  Oode,  §  890. 
82  Gal.  004 ;  56  Cal.  516. 

§  487.  If  any  passenger  refuses  to  pay  his  fare,  or  to  ex- 
hibit or  surrender  his  ticKet,  when  reasonably  requested  so  to 
do,  the  conductor  and  employees  of  the  corporation  may  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary 
force,  at  any  usual  stopping  place,  or  near  any  dwelling-house^ 
on  flopping  the  train. 

§  488.  Every  conductor,  baggage-master,  enp^ieer,  brake- 
lan,  or  other  employee  of  any  railroad  corporation,  employed 
Ml  a  passenger  train  or  at  stations  for  passengers,  must  wear 

ym  his  hat  or  cap,  or  in  some  conspicuous  pli^  on  the  breast 
his  coat,  a  badee,  indicating  his  office  or  station,  and  the 
hitia]  letters  of  the  name  of  the  corporation  by  which  he  is 
m^oyed.  No  collector  or  conductor,  without  snch  badge,  ii 
maorised  to  demand  or  to  receive  fh>m  any  passen^r  any 
Aue,  toU,  or  ticket,  or  exercise  any  of  the  powers  of  his  oflloe  ^ 
•r  etmtkm ;  and  no  other  officer  or  employee,  without  each 
mdgjB,  has  any  anthori^  to  meddle  or  interfere  with  any  pM* 
or  proper^. 
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i  489.  A]l  railroad  corporations  mast  fix  and  pablish  dieii 
rates  of  chains  for  freightage  and  fares  from  one  depot  to 
Another,  on  their  various  lines  of  road  in  this  State,  graduated 
M  follows : 

1.  One  rate  of  charges  per  mile  for  a  distance  of  one  hun- 
dred miles  or  over ; 

2.  One  rate  for  a  distance  of  seventy-five  and  less  than  <mn 
hundred  miles,  charging  not  exceeding  ten  per  cent  per  mil« 
more  than  the  first  rate ; 

3.  One  rate  for  a  distance  of  fifty  and  less  than  seventy-five 
miles,  charging  not  exceeding  fifteen  per  cent,  per  mile  more 
than  the  first  rate ; 

4.  One  rate  for  a  distance  of  twenty-five  and  less  than  fifty 
miles,  charging  not  exceeding  twenty  per  cent,  per  mile  moM 
than  the  first  rate ; 

5.  One  rate  for  a  distance  not  exceeding  twenty-five  mUes, 
charging  not  exceeding  twenty-five  per  cent,  per  mile  more 
than  the  first  rate. 

But  in  no  case,  nor  in  any  class  of  charges  hereinbefore 
named,  shall  any  railroad  corporation  charge  or  receive  more 
than  ten  cents  per  mile  for  each  passenger,  nor  fifteen  cents 
per  mile  for  each  ton  of  freight  transported  on  its  road.  For 
every  transgression  of  these  limitations  the  corporation  is  lia> 
ble,  to  the  party  suffering  thereby,  treble  the  entire  amonnt 
of  fare  or  freightage  so  charged  to  such  party.  In  no  case  is 
the  corporation  rec^uired  to  receive  less  than  twenty-five  cents 
for  any  one  lot  of  freight  for  any  distance. 

Asking  or  receiving  illegal  fare  a  misdemeanor.    Penal  Code,  §  626. 

§  490.  Every  railroad  corporation  must  provide)  and,  OD 
being  tendered  the  fare  therefor  fixed  as  provided  in  the  pre- 
ceding section,  furnish  to  every  person  desiring  a  passage  on 
their  passenger  cars  a  ticket  which  entitles  the  purchaser  to  m 
ride,  and  to  the  accommodations  provided  on  their  cars,  from 
the  depot  or  station  where  the  same  is  purchased  to  any  other 
depot  or  station  on  the  line  of  their  road.  Every  such  ticket 
intitles  the  holder  thereof  to  ride  on  their  passenger  cars  to 
^e  station  or  depot  of  destination,  or  any  intermediate  sta- 
tion, and  from  any  intermediate  station  to  the  depot  of  des- 
tination designated  in  the  ticket,  at  any  time  witliin  dz 
months  thereafter.  Any  corporation  fsdling  so  to  proTide 
snd  furnish  tickets,  or  refusing  the  passage  which  the  sams 
tails  for  when  sold,  must  pay  to  the  person  so  refbaed  the  sua 
if  two  hundred  dollars. 

7 
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§  491.  All  raQroads,  other  than  street  railroads  and  thoM 
nsed  exclufflvelj  for  carrying  freight  or  for  mining  pnrpoeei^ 
Imilt  hj  corporations  organized  under  this  chapter,  most  be 
tonstmcted  of  the  best  qnalitj  of  iron  or  steel  rails,  known  as 
T  or  H  rail,  or  other  pattern  of  equal  utility.  [In  effect  Jo^ 
1, 1874.] 


TITLE  IV. 
STREET  RAILROAD    CORPORATIONa 

tomov  497.  Authority  to  lay  street  railroAd  track,  how  obtained. 

49&  Restrictionfl  and  limitations  to  the  grant  of  the  light  d 

way. 
499.  Two  corporations  may  use  the  same  track. 

600.  Grossing  tracks.    Obstructions. 

601.  Rates  of  fare,  speed,  &c. 

602.  Time  allowed  for  completion  of  woric  of  laying  down  ttMk* 
608.  Btay  make  further  regulations  and  rules. 

604.  Penalty  for  overcharging. 

606.  To  provide  and  furnish  passenger  tickets.    Penalty. 

606.  Trial,  proof,  and  limitation. 

607.  City  or  town  to  reserve  certain  rights. 

608.  License  to  be  paid  to  city  or  town. 

609.  Track  for  gp^ading  purposes. 

610.  What  provisions  of  Title  III.  are  applicable  to  street  rail- 

roads. 

611.  Title  applicable  to  natural  persons  alike  vdth  corporationa. 

{  497.  Authority  to  lay  railroad  tracks  through  the  streets 
■ad  public  highways  of  any  incorporated  city  or  town  may 
be  obtained  for  a  term  of  years,  not  exceeding  fifty,  from  the 
tmstees,  council,  or  other  body  to  whom  is  intrusted  the  gOY- 
emment  of  the  city  or  town,  under  such  restrictions  and  lim- 
itations, and  upon  such  terms,  and  payment  of  license  tax,  an 
the  city  or  town  authority  may  provide.  In  no  case  must 
permission  be  granted  to  propel  cars  upon  such  tracks  other- 
wise than  by  horses,  mules,  or  by  w.re  ropes  running  under 
the  streets,  and  moved  by  stationary  steam-engines,  unless 
for  special  reasons,  as  hereinafter  provided.  [In  effect  March 
8^  1876.] 
67  Cal.  160 

5  408.  The  city  or  town  authonties,  m  granting  the  righl 
if  way  to  street  railroad  corporations,  in  addition  to  the  re- 
HricdoDS  which  they  are  autnorized  to  impose,  must  requirs 


i 
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%  itrict  compliance  with  the  following  conditions,  except  in 
the  cases  of  prismoidal  or  other  elevated  railways.  In  sncli 
cases,  said  railway  shall  be  required  to  be  constructed  in  such 
a  manner  as  will  present  the  least  obstruction  to  the  freedoni 
of  the  streets  in  which  it  may  be  erected  when  allowed  by  the 
granting  power.  First,  to  construct  their  tracks  on  those 
portions  of  streets  designated  in  the  ordinance  granting  th) 
right,  which  must  be,  as  nearly  as  possible,  in  the  middle 
thereof.  Second,  to  plank,  pave,  or  macadamize  the  entire 
length  of  the  street  used  by  their  track,  between  the  rails, 
and  for  two  feet  on  each  side  thereof,  and  between  the  tracks, 
if  there  be  more  than  one,  and  to  keep  the  same  constantly 
In  repair,  flush  with  the  street,  and  with  good  crossings. 
Third,  that  the  tracks  must  not  be  more  than  five  feet  wide 
witluu  the  rails,  and  must  have  a  space  between  them  saffi- 
dent  to  allow  the  cars  to  pass  each  other  freely.  [In  effect 
April  3,  1876.] 

§  499.  Two  corporations  may  be  permitted  to  nse  the 
Mune  street,  each  paying  an  equal  portion  for  the  oonstrao- 
tion  of  the  track ;  but  in  no  case  must  two  railroad  corpora- 
tions  occupy  and  use  the  same  street  or  track  for  a  distance  of 
more  than  nve  blocks. 
64  Gal.  74 ;  67  Cal.  499. 

§  600.  Any  proposed  railroad  track  may  be  permitted  lo 
eros9  any  track  already  constructed,  the  crossing  being  made 
M  provided  in  Chapter  II.,  Title  IQ.,  of  this  part.  In  laying 
down  the  track  and  preparing  therefor,  not  more  than  one 
block  must  be  obstructed  at  any  one  time,  nor  for  a  longer 
period  than  ten  working  days. 

S  601.  The  rates  of  fare  on  the  cars  must  not  exceed  ten 
cents  for  one  fare,  for  any  distance  nnder  three  miles.  The 
cars  must  be  of  the  most  approved  construction  for  comfort 
end  convenience  of  passengers,  and  provided  with  brakes  to 
ftop  the  same,  when  requiiid.  The  rate  of  speed  most  not 
be  greater  than  eight  miles  per  honr.  A  violation  of  the 
provisions  of  this  section  subjects  the  corporation  to  a  fine  of 
ene  hundred  dollars  for  each  ofience. 

§  602.  Work  to  construct  the  railxoad  mnst  be  eommenoed 
wiuiin  one  year  from  the  date  of  the  ordinance  granting  ihi 
l%]it  01  way  end  the  filing  of  articles  of  incorporation,  wjoi 
lie  ■eme  mnst  be  eompleted  within  tluee  yeeis  tbeieeflii 
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A  fii3nre  to  comply  with  these  proyinons  works  a  fl>rlbltim 
ef  the  right  of  way  as  well  as  of  the  franchise,  nnless  the  nn- 
eompleted  portion  is  abandoned  by  the  corporation,  with  the 
consent  of  the  anthorities  granting  the  rignt  of  way  —  Btteh 
abandonment  and  consent  to  be  in  writing. 
57  Gal.  160. 

§  603.  Cities  and  towns  in  or  through  which  street  iftit 
roads  run  may  make  snch  ftirther  regulations  /or  the  eovem* 
ment  of  snch  street  railroads  as  may  oe  necessary  to  a  f  nil  en- 
joyment of  the  franchise  and  the  enforcement  of  the  oonditioBt 
prorided  herein. 

S  504.  Any  corporation,  or  agent  or  employee  thereof, 
demanding  or  chargmg  a  greater  snm  of  money  tot  fare  on 
the  cars  of  such  street  railroad  than  that  fixed,  as  provided  in 
this  title,  forfeits  to  the  person  from  whom  snch  snm  is  re- 
eeired,  or  who  is  thus  oyercharged,  the  snm  of  two  bundled 
dollars,  to  be  recovered  in  a  civu  action,  in  any  justice's  court 
having  jurisdiction  thereof,  against  the  corporation. 

S  506.  Every  street  railroad  corporation  must  provide,  and, 
OB  request,  furnish  to  all  persons  desiring  a  passage  on  its 
cars,  any  required  quantity  of  passenger  tickets  or  checks, 
each  to  be  good  for  one  ride.  Any  corporation  failing  to  pro- 
Tide  and  fumii^h  tickets  or  checks  to  any  person  desiring  to 
purchase  the  same  at  not  exceeding  the  rate  hereinbefore  pre- 
seribedy  shall  forfeit  to  such  person  the  sum  of  two  hundred 
d(dlars,  to  be  recovered  as  provided  in  the  preceding  section, 
provided,  that  the  provisiuns  of  tliis  section  shall  not  apply  to 
Buch  street  railroad  corporations  as  charge  but  five  cents  &re. 
[In  effect  March  13,  1883.J 

§  506.  Upon  the  trial  of  an  action  for  any  of  the  sums  for^ 
leited,  as  provided  in  the  two  preceding  sections,  proof  that 
the  person  demanding  or  receivmg  the  money  as  rare,  or  for 
the  sale  of  the  ticket  or  check,  was  at  the  time  of  making  the 
demand  or  receiving  the  money,  engaged  in  an  office  of  the 
ewporation,  or  vehicle  belonging  to  the  corporation,  shall  be 
mimd/acie  evidence  that  such  person  was  the  agent,  seiTant, 
.T  employee  of  the  corporation,  to  receive  the  money  and  give 
Ihe  tkiket  or  check  mentioned.    [In  effect  July  1, 1874.] 

5  607.  In  "teveiy  grant  to  construct  street  railroads,  the 
light  to  grade,  sewer,  pave,  macadamize,  or  otherwise  im 
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prove,  alter,  or  repair  the  streets  or  highways,  is  reserved  to 
he  corporation,  and  cannot  be  alienated  or  impaired ;  such 
work  to  be  done  so  as  to  obstruct  the  railroad  as  little  as  po0> 
Bible;  and,  if  required,  the  corporation  must  shift  its  rails  so 
as  to  avoid  the  obstructions  made  thereby.  [In  effect  July  1, 
1874.] 

§  608.  Each  street  raihoad  corporation  must  pay  to  the 
anthodties  of  the*city,  town,  county,  or  city  and  county,  as  a 
license  upon  each  car,  such  sum  as  the  authorities  ma^  fix,  not 
exceeding  fifty  dollars  per  annum  in  the  city  of  San  frandsoo^ 
nor  mor«  than  twenty-five  dollars  per  annum  in  other  cities  or 
towns.  Where  any  street  railroad  connects  or  runs  through  two 
or  more  cities  or  towns,  a  proportionate  or  equal  share  of  such 
license  tax  must  be  paid  to  each  of  the  cities  or  towns ;  and 
no  such  license  tax  is  due  the  county  authorities  where  the 
same  is  paid  to  any  city  or  town  authority. 

§  609.  The  ri^ht  to  lay  down  a  track  for  grading  pur- 
poses, and  maintain  the  same  for  a  period  not  to  exce-^i  tnree 
years,  may  be  granted  by  the  corporate  authorities  of  any  city 
or  town,  or  city  and  county,  or  supei*visors  of  any  aty  or 
county,  but  no  such  track  must  remain  more  than  three  years 
upon  any  one  street ;  and  it  must  be  laid  level  with  the  street, 
and  must  be  operated  under  such  restnctions  as  not  to  inter- 
fere with  the  use  of  the  street  by  the  public  The  corporate 
authorities  of  any  city  or  town,  or  city  and  county,  may  grant 
the  right  to  use  steam  or  any  other  motive  power  in  propel- 
ling the  cars  used  on  such  grading  track,  when  public  con- 
venience or  utility  demands  it,  but  the  reasons  therefor  must 
be  set  forth  in  the  ordinance,  and  the  right  to  rescind  the  ordi- 
nance at  any  time  reserved. 

§  610.  Street  railroads  are  governed  by  the  provisions  of 
Title  III.  of  this  part,  so  far  as  they  are  apphcable,  unless 
mch  railroads  are  therein  specially  excepted.  [§§  454-4*.U.] 
[In  effect  July  1,  1874.] 

§  611.  When  a  street  railroad  is  constmcted,  owned,  ot 
operated  b^  any  natural  person,  this  title  is  applicable  to  saok 
Mrwn  in  like  manner  as  it  is  applicaMe  to  eorporations. 


WAGON  BOAD  COBPOBATIONB.     §§  612-618 


TITLE  V. 
^WAGON  ROAD  CORPORATIONS. 

612.  Three  commlssioneni  to  act  with  Burreyor. 

618.  Surrey  and  map  to  be  filed  and  approved  by  fupenrlflon. 

614   Tolls,  &e.,  to  be  collects.    Penalty  for  taking  nnlftwfdi 

tolls. 
616.  No  tolls  to  be  charged  on  highways  or  public  roads. 

616.  Bates  of  toll  to  be  posted  at  gate. 

617.  Toll  gatherer  may  detain  persons  until  they  pay  t<dl. 

618.  Toll  gatherer  not  to  detain  any  person  unnecessarily. 

619.  Persons  avoiding  tolls  to  pay  five  dollars. 

620.  Penalties  for  trespasses  on  property  of  corporation. 

621.  When  capital  invested  is  repaid,  tolls  to  be  reduced,  Ao. 

622.  May  mortgage  and  hypothecate  corporate  property. 

623.  This  title  applies  to  natural  persons  as  well  as  corporatloaf 

§  612.  Where  a  corporation  is  formed  for  the  cunstructioa 
■nd  maintenance  of  a  wagon  road,  the  road  must  be  laid  oal 
as  follows : 

Three  cominisaioners  must  act  in  conjunction  with  the  snr- 
Teyor  of  the  corporation,  two  to  be  appointed  by  the  board  of 
sapervisors  of  the  county  through  which  the  road  is  to  run, 
and  one  by  the  corporation,  who  must  lay  out  the  proposed 
road  and  repoii;  their  proceedings,  together  with  the  map  of 
the  road,  to  the  supervisors,  as  provided  in  the  succeeding 
section.    [In  effect  tJuly  1, 1874.] 

§  513.  When  the  route  is  surveyed,  a  map  thereof  must 
be  submitted  to  and  filed  with  the  board  of  supervisors  of 
each  county  through  or  into  which  the  road  runs,  giving  its 
general  course  and  the  principal  points  to  or  by  which  it  runs,  - 
and  its  width,  which  must  in  no  case  exceed  one  hundred  feet, 
and  the  supervisors  must  either  approve  or  reject  the  survey. 
If  approved,  it  must  be  entered  oi  record  on  the  journal  of 
Ihe  board,  and  such  approval  authorizes  the  use  of  all  public 
lands  and  highways  over  which  the  survey  runs;  but  the 
board  of  supervisors  must  require  the  corporation,  at  its  own 
•xpense,  and  the  corporation  must  so  change  and  open  the 
highway  so  taken  and  used  as  to  make  the  same  as  good  ae 
Aey  were  before  the  appropriation  thereof;  and  must  so  con- 
Itmct  all  crossings  ot  public  highways  over  and  by  its  road, 
lad  iti  toll  gatee,  as  not  to  hinder  or  obstruct  the  use  of  the 
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§  614.  All  wa^n  road  corporations  may  bridge  or  keep 
ferries  on  streams  on  the  line  of  their  road,  and  must  do  afi 
things  necessary  to  keep  the  same  in  repair.  They  may  tak« 
such  tolls  only  on  their  roads,  ferries,  or  bridges,  as  are  fixed 
by  the  board  of  supervisors  of  the  proper  county  through 
which  the  road  passes,  or  in  which  the  rerry  or  bridge  is  sit- 
uate, except  that  in  the  counties  of  Klamath,  Butte,  De. 
Norte,  Plumas,  Humboldt,  and  Sierra,  the  directors  may  fix 
their  own  tolls ;  but  in  no  case  must  the  tolls  be  more  than 
sufficient  to  pay  fifteen  per  cent,  nor  less  than  ten  per  cent 
per  annum  on  the  cost  of  construction,  after  paying  for  r» 
pairs  and  other  expenses  for  attending  to  the  roads,  bridges. 
or  ferries.  If  tolls,  other  than  as  herein  provided,  are  charged 
or  demanded,  the  corporation  forfeits  its  franchise,  and  must 

Say  to  the  party  so  charged  one  hundred  dollars  as  liquidated 
amages.    [Approved  March  28,  1874.    Sixty  days.] 

§  616.  When  any  highway  or  public  road  is  taken  and 
used  by  any  wagon  road  corporation  as  a  part  of  its  road,  the 
corporation  must  not  place  a  toll  gate  on  or  take  tolls  for  the 
use  of  such  highway  oi*  public  road  by  teamsters,  travellers, 
drovers,  or  any  one  transporting  property  over  the  same. 

§  616.  The  corporation  must  affix  and  keep  up,  at  or  over 
each  gate,  or  in  some  conspicuous  place,  so  as  to  be  conven* 
iently  read,  a  printed  list  of  the  rates  of  toll  levied  and  de- 
manded. 

§  617.  Each  toll  gatherer  may  prevent  from  passing 
through  his  gate  persons  leading  or  driving  animals  or  ve- 
hicles subject  to  toU,  until  they  shall  have  paid,  respectively, 
the  tolls  authorized  to  be  collected. 

§  618.  Every  toll  gatherer  who,  at  any  g^te,  unreasonably 
hinders  or  delays  any  traveller  or  passenger  liable  to  the  pay- 
ment of  toll,  or  demands  or  receives  from  any  person  more 
than  he  is  authorized  to  collect,  for  each  ofience  forfeits  the 
mm  of  twenty-five  dollars  to  the  person  aggrieved. 

$  619.  Every  person  who,  to  avoid  the  payment  of  tba 
\offA  tob,  with  his  team,  vehicle,  or  horse,  turns  out  of  a 
iragon,  turnpike,  or  plank  road,  or  passes  any  gate  thereon  oi 
xroond  adjacent  thereto,  and  again  enters  upon  such  road 
for  each  onence  forfeits  the  sum  of  five  dollars  to  the  oorpo 
tition  injured. 
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§  620.  Every  person  who : 

1.  WUfully  breaks,  cuts  down,  defaces,  or  injures  any 
milestone  or  post  on  any  wagon,  turnpike,  or  plank  roftd; 
or, 

2.  Wilfully  breaks  or  throws  down  any  gate  on  sucli  road; 
•f, 

8.  Digs  up  or  injure^  4iiy  part  of  such  road,  or  anything 
thereunto  belonging ;  or;      * '  • 

4.  Forcibly  or  fraudulenk!j,  parses  any  gate  thereon  without 
having  paid  the  legal  toll ;       *  /    .' 

For  each  offence  forfeits  to  tlie«cer|iDration  injured  the  sum 
of  twenty-five  dollars,  in  additioD,'«lo*  the  damages  resoltiqg 
from  his  wrongful  act.  « * 

§  521.  The  entire  revenue  derived  /roHt^the /oad,  shall  b* 
appropriated:  first,  to  repayment  to  the  £oj»poratioii  of  the 
costs  of  its  construction,  together  with  the  intidtotal  expenses 
incurred  iu  collecting  tolls  and  keeping  the  roati!  in  repair ; 
and,  second,  to  the  pa^-ment  of  the  dividend  among  it?  fitock- 
holders,  as  provided  m  section  five  hundred  and  ^foU'^e^n* 
When  the  repayment  of  the  cost  of  construction  is  cofivp]ete4, 
the  tolls  must  be  so  reduced  as  to  raise  no  more  thaii  'a^  •> 
amount   sufficient  to  pay  said  dividend,  and  incidental  <>^-  / 

ruses,  and  to  keep  the  road  in  good  repair.    [In  effect  Julji^ 
,  1874.] 

§  622.  The  corporation  may  mortgage  or  hypothecate  its 
road  and  other  property  for  funds  with  which  to  construct  or 
repair  their  road,  but  no  mortgage  or  hypothecation  is  valid 
or  binding  unless  at  least  twenty-five  per  cent,  of  the  capital 
stock  subscribed  has  been  paid  in  and  invested  in  the  con- 
itruction  of  the  road  and  appurtenances,  and  then  only  aftei 
■a  i^brmative  vote  of  two  thirds  of  the  capital  stock  sab- 
icribed. 

§  623.  When  a  wagon,  turnpike,  or  plank  road  is  con- 
itmcted,  owned,  or  operated  by  any  natural  person,  this  titia 
Is  api^icable  to  such  person  in  ^ike  manner  as  it  is  applicable 
9  eorporations. 

Ow»ii  iiaticm  id  TaU  BoeOs.    SmPoI  OoAt,H277^-38Sl 
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TITLE  VL 

BRIDGE,     FERRY,      W«ARF,     CHUTE 

AND  PIER  CORi='GRATIONS. 

."  •       ■• 

lionov  628.  Oorpontion  to  obtaiii-Ucensc^inun  Baperrison. 

£29.  In  what  oontingenciea  corporate  existence  ceases. 

680.  Preeident  and  secVetar/to  make  annual  report,  and 

to  contain.    £laniage9  for  failing  to  report. 

681.  This  title  tg-M>j>ljrto  natural  person!  alike  with 

tions.       «     "^     , 

§  628.  No  coifpotatibii  must  construct  or  take  tolls  on  a 
bridge,  ferry,  whari^  "chute,  or  pier  until  authority  is  granted 
therefor  by  the  stipervisors. 

§  629,  EV^ry  such  corporation  ceases  to  be  a  body  corpo- 
rate:   *-     .    " 

L^  IfySrithin  six  months  from  filing  its  articles  of  incorpora* 

tio^*U*iias  not  obtained  such  authority  from  the  board  of 

^upefviSors;  and  if,  within  one  year  thereafter,  it  has  not 

commenced  the  construction  of  the  bridge,  wharf,  chute,  or 

;^  j>ier,  and  actually  expended  thereon  at  least  ten  per  cent,  of 

\  the  capital  stock  of  the  corporation  ; 

2.  If,  within  three  years  from  filing  the  aiticles  of  inooiri 
poration,  the  bridge,  wharf,  chute,  or  pier  is  not  completed; 

3.  If,  when  the  bridge,  wharf,  chute,  or  pier  of  the  corpora* 
tion  is  destroyed,  it  is  not  reconstructed  and  ready  for  qm 
within  three  years  thereafter ; 

4.  K  the  ferry  of  any  such  corporation  is  not  in  running  or- 
der within  three  monthis  after  authority  is  obtained  to  establiali 
it,  or  if  at  any  time  thereafter  it  ceases,  for  a  like  term  conseo- 
ntively,  to  penbrm  the  duties  imposed  by  law. 

S  630.  The  president  and  secretary  of  erery  bridge,  fenr 
wharf,  chute,  or  pier  corporation  must  annually,  under  oath 
report  to  the  board  of  supervisors  of  the  county  in  which  tbc 
articles  of  incorporation  are  filed : 

1.  The  cost  3f  constructing  and  proTiding  all  necessair 
appendages  and  appurtenances  for  their  bridge,  Ssrry,  whai] 
fhnte,  or  pier ; 

5.  The  amount  of  all  moneys  expended  thereon,  since  Hi 
•onstfaction,  for  repairs  and  incidental  expenses ; 


MM  TBLBGBAPH  COXPOIUTIONS.        {{  681-680 

S.  The  amount  of  their  capital  stock,  how  mnch  pa:d  in,  and 
BOW  mnch  actuallj  expended  thereof ; 

i.  The  amonnt  reeeiTed  during  the  year  for  tolls  an!  froa 
ill  other  sources,  stating  each  separately ; 

5.  The  amount  of  dividends  made,  and  the  indehtedness  of 
the  corporation,  specifying  for  what  it  was  incurred ; 

6.  Such  other  facts'  and  particulara  respecting  the  hnsineai 
of  the  corporation  as  the  hoard  of  supervisors  may  require. 

This  report  the  president  and  secretary  must  cause  to  be  pn^ 
lished  for  four  weeks  in  a  daily  newspaper  published  nearest 
the  bridge,  ferry,  wharf,  pier,  or  chute,  if  required  by  order  of 
th£  board  of  supervisors.  A  failure  to  make  such  rei)ort  sab* 
jects  the  corporation  to  a  penalty  of  two  hundred  dollars ;  and 
for  every  week  permitted  to  elapse  after  such  failure,  an  addi- 
tional penalty  of  fiftv  dollars ;  payable  in  each  case  to  the 
eounty  from  which  tiie  authority  of  the  corporation  was  de> 
rived.  All  such  cases  must  be  reported  by  the  board  of  super- 
visors to  the  district  attomey>  who  must  commence  an  action 
therefor. 

§  631.  When  a  bridge,  ferry,  wharf,  chute,  or  pier  is  oon- 
itiTicted,  operated,  or  owned  b^  *a  natural  person,  this  title  ia 
Applicable  to  such  person  in  like  manner  as  it  is  applicable  to 
eoiporations. 

General  providoDJi:  Public  Ferries  and  Toll  Bridges,  Polit.Ood»,  if 
IBi8-2885  ]  Wharves,  Ohutes,  and  PiexB,  Polit.  Code,  $|  m^^OaO 


TITLE  VIL 

TELEGRAPH    CORPORATIONS. 

688.  May  use  rif^t  of  way  along  waters,  roads,  and  highways. 

687.  Persons  Udble  for  damages  for  injuring  telegraph  property 

688.  Flirty  guilty  of  wilful  and  malicious  injury,  liable  to  en* 

hundred  times  actual  damages. 

689.  Conditions  on  which  damage  to  sub-aqueous  cable  may  be 

recoTered. 

640.  May  dispose  of  certain  rights. 

641.  Bates  of  charges  to  be  fixed,  and  how  published.  (Bepealed.) 

I  686.  Telegraph  corporations  may  construct  lines  of  tele- 
tutph  akmg  and  upon  anv  public  road  or  highway,  along  of      . 
vij  of  the  waters  or  lands  withm  this  State,  and  luy    J 
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•net  poles,  po0t8,  pkrs,  or  abntments  for  supporting  the  ia- 
mlators,  wires,  ana  other  necessary  fixtures  of  their  lines,  in 
ffueh  manner  and  at  such  points  as  not  to  incommode  the  pul^ 
lie  nse  of  the  road  or  highway,  or  interrupt  the  navigation  q€ 
tlie  waters. 

§  537.  Any  person  who  injures  or  destroys,  through  want 
of  proper  care,  any  necessary  or  useful  fixture  of  any  telegpraph 
eorporation,  is  liable  to  the  corporation  for  all  damages  sus- 
tained thereby.  Any  vessel  which,  by  dragging  its  anchor  or 
otherwise,  breaks,  injures,  or  destroys  the  sub-aqueous  caUa 
of  a  tel^aph  corporation,  subjects  its  owner  to  the  damages 
hereinbefore  specified. 

I  688.  Any  person  who  wilfully  and  maliciously  does  any 
injury  to  any  telegraph  property  mentioned  in  the  preceding 
section,  is  liable  to  the  corporation  for  one  hundred  times  the 
amount  of  actual  damages  sustained  thereby,  to  be  reooyered 
in  any  court  of  competent  jurisdiction. 

§  689.  No  telegraph  corporation  can  recover  damages  for  the 
iHreAking  or  injury  of  any^  sub-aqueous  telegraph  cable,  unless 
•nch  corporation  has  previously  erected  on  either  bank  of  the 
waters  under  which  toe  cable  is  placed,  a  monument,  indicate 
ing  the  place  where  the  cable  lies,  and  publishes  for  one  month . 
in  some  newspaper  most  likely  to  give  notice  to  navigators,  a 
notice  giving  a  description  and  the  purpose  of  the  monuments, 
and  the  general  course,  landings,  and  termini  of  the  cable. 

§  640.  Any  telegraph  corporation  may  at  any  time^  with 
4he  consent  of  the  persons  holding  two  thirds  of  the  issuet 
stoek  of  the  corporation,  sell,  lease,  assign,  transfer,  or  con 
Tey  any  rights,  privileges,  franchises,  or  property  of  the  oot 
^ration,  except  its  corporate  franchise. 

I  Ml  oTsald  Code  is  repealed.    [In  eabot  July  1, 1174.] 
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TITLE  VUL 
WATER  AND  CANAL  CORPORATIONSL 

Itaonov  648.  GorpoTation  nwy  obtain  oontnet  to  rapply  tS/tj  or  Umm 
649.  Duties  of  eorporation.    Bates  fixed  by  oommiMloiMn. 

660.  Right  to  use  streets,  ways,  alleys,  and  roads. 

661.  To  build  and  keep  bridges  in  repair. 
6^.  Irrigation.    Easement  and  wal«:  rates. 

§  648.  No  corporation  formed  to  supply  any  dty,  eitjr  and 
eoontv,  or  town  with  water  must  do  so  omesB  previoasly  aa- 
ti^oriz'ed  b^  an  ordinance  of  the  authorities  thereof,  or  unless 
It  is  done  in  conformity  with  a  contract  entered  into  between 
the  city,  city  and  county,  or  town  and  the  corporation.  Con- 
tracts so  made  are  valid  and  binding  in  law,  bat  do  not  take 
from  the  city,  city  and  connty,  or  town  the  right  to  legolate 
tiie  rates  for  water,  nor  must  any  exclusive  right  be  granted. 
No  contract  or  grant  most  be  made  for  a  term  exoeeitinf 
fifty  years. 

§  649.  All  corporations  formed  to  supply  water  to  dtlee 
er  towns  mnst  furnish  pure  fresh  water  to  the  inhabitants 
thereof,  for  family  uses,  so  long  as  the  snpply  permits,  at  rea- 
sonable rates  and  without  distinction  of  persons,  npon  proper 
demand  therefor;  and  must  furnish  water  to  the  extent  of 
their  means,  in  case  of  fire  or  other  great  necessity,  free  of 
eharge.  The  rates  to  be  charged  for  water  mnst  be  dete^ 
min^  by  commissioners,  to  be  selected  as  follows :  two  by  the 
utj  and  connty  or  city  or  town  authorities,  or,  when  there  are 
ao  city  or  town  authorities,  by  the  board  of  supervisors  of  the 
oountj,  and  two  by  the  water  company ;  and  in  case  a  ma* 
|ority  cannot  agree  to  the  valuation,  the  four  commissioners 
must  choose  a  &,h  commissioner ;  if  they  cannot  agree  npon 
a  fifth,  then  the  county  judge  of  the  county  mnsf  appoint  such 
Sith  person.  The  decision  of  the  majonty  of  the  commis- 
sioners shall  determine  the  rates  to  be  chaiged  for  water  for 
one  year»  and  nntil  new  rates  are  establislM^.  The  boa^  of 
mperrlsorB,  or  the  proper  city  or  town  authorities,  may  pre- 
icanbe  proper  mles  rdating  to  the  deliveiy  of  water^  nol  la^ 
'«Misteat  wtoh  tiie  laws  of  the  State,  [b  eftrt  Jvllf  1. 
••14.] 

0OiJ.lll 
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§  660.  Anj  corporation  created  under  the  proTisions  of 
this  part,  for  the  purposes  named  in  this  title,  suhject  to  the 
reasonable  direction  of  the  board  of  snperrisors,  or  city  or 
town  authorities,  as  to  the  mode  and  manner  of  using  such 
right  of  way,  may  use  so  much  of  the  streets,  ways,  and  allejg 
in  any  town,  city,  or  city  and  county,  or  any  public  roaO. 
therem,  as  may  be  necessai^  for  la^ng  pipes  for  conducting 
water  into  anysuch  town,  city,  or  city  and  county,  or  throogS 
or  into  any  part  thereof. 

§  661.  Eyery  water  or  canal  corporation  must  oonstrud 
And  keep  in  good  repair,  at  all  times,  for  public  use,  acroea 
their  canal,  flume,  or  water  pipe,  all  of  the  bridges  that  the 
board  of  supervisors  of  the  county  in  which  such  canal  is  sit- 
uated may  require,  the  bridges  being  on  the  lines  of  public 
highways  and  necessary  for  public  uses  in  connection  with 
such  highways;  and  all  waterworks  must  be  so  laid  and 
constructed  as  not  to  obstruct  public  highways. 

See  Act  of  March  SO,  1872,  RelatiTe  to  Formation  of  Canal  and  DUeh 
Corporations,  Appendix,  p.  471. 

§  662.  Whenever  anj  corporation,  organized  under  the 
laws  of  this  State,  furnishes  water  to  irrigate  lands  which 
said  corporation  has  sold,  the  right  to  the  flow  and  use  of 
paid  water  is  and  shall  remain  a  perpetual  easement  to  the 
land  so  sold,  at  such  rates  and  terms  as  may  be  established 
by  said  corporation  in  pursuance  of  law.    And  whenever  any 

gerson  who  is  cultivating  land  on  the  line  and  within  the 
ow  of  any  ditch  owned  by  such  corporation,  has  been  fur- 
nished water  by  it,  with  which  to  irrigate  his  land,  such  per- 
■on  shall  be  entitled  to  the  continued  use  of  said  water,  upoa 
the  same  terms  as  those  who  haye  purchased  their  land  of  tbt 
corporation.  [In  effect  April  3,  1876.1 
66  Cal.  440. 


TITLE  IX. 

HOMESTEAD  CORPORATIONS. 

fi67.  nme  of  corporate  existence. 

668.  By-laws  must  specify  time  for  and  amount  of  _  _ 

instalments,  and  penalty  for  failure  to  pej.    By-laws  %$ 

be  furnished  to  any  member  on  demand. 
ttB.  AdTertisement  and  sale  of  delinquent  and  forfeited 
MOi  Ifaj  borrow  and  loan  fundi— how,  and  for  what 
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SionoM  661  VOnoT  ehildren,  wards,  and  married  women  may  own  itook. 
682.  Forfef tare  for  speculating  in  or  owning  landi  nTrnwdlng  tw« 

hundred  thousand  doUan. 
668.  When  corporation  is  terminated,  and  how. 

664.  Payment  of  premiums. 

665.  Annual  report  to  he  published. 
666   Publication  in  certain  cases. 

§  567.  Corporations  organized  for  the  purpose  of  aoqnii^ 
ing  lands  in  large  tracts,  paying  off  incumbrances  thereon, 
improving  and  subdividing  tnem  into  homestead  lots  or  paiv 
eels,  and  distributing  them  among  the  shareholders,  and  for 
tihe  accumulation  of  a  fund  for  such  purposes,  are  kaown  m 
homestead  corporations,  and  must  not  have  a  corporate  ex 
istence  for  a  longer  period  than  ten  years. 

§  668.  Such  corpbrations  must  specify  in  their  by-lawB 
the  times  when  the  instalments  of  the  capital  stock  are  par- 
able, the  amount  thereof,  and  the  fines,  penalties,  or  forfeit- 
ures incurred  in  case  of  default.  A  printed  copy  of  the  arti« 
des  of  incorporation  and  by-laws  must  be  furnished  to  any 
shareholder  on  demand. 

§  669.  Whenever  any  shares  of  stock  are  declared  for- 
feited, by  resolution  of  the  board  of  directors,  the  directors 
may  advertise  the  same  for  sale,  giving  the  name  of  the  sub- 
scriber and  the  number  of  shares,  by  notice  of  not  less  than 
three  weeks,  published  at  least  once  a  week  in  a  newspaper  of 
general  circulation  in  the  city,  town,  or  county  where  the  prin- 
cipal place  of  business  of  such  corporation  is  located,  buch 
■ale  must  be  made  at  auction,  under  the  direction  of  the  seo- 
letary  of  the  company.  The  corporation  may  be  a  bidder, 
and  the  shares  must  be  disposed  of  to  the  highest  bidder  for 
cash.  No  defect,  informality,  or  irregularity  in  the  proceed- 
ings respecting  the  sale  invalidates  it,  if  notice  is  given  as 
herein  provided.  After  the  sale  is  made  the  secretary  must, 
on  receipt  of  the  purchase  money,  transfer  to  the  purchaser 
the  shares  sold,  and  after  deducting  from  the  proceeds  of  such 
sale  all  instalments  then  due,  and  all  expenses  and  charges  of 
sale,  must  hold  the  residue  subject  to  tne  order  of  the  delin- 
<inent  subscriber. 

§  660.  Homestead  corporations  may  borrow  money  for  the 
purposes  of  the  corporation,  not  exceeding  at  Miy  one  time 
sue  fourth  of  the  aggregate  amount  of  the  shares  or  parts  of 
I  ActOAlly  paid  in,  and  the  income  thereof;  no  greater  rate 
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«f  interea^  nr  ust  be  paid  therefor  than  twelve  per  cent,  per  tti< 
nnm.  For  ^he  purpose  of  completing  the  purchase  or  landi 
intended  to  be  aivided  and  distributed,  they  may  borrow  on 
the  securit}  of  their  shares  on  the  land  thus  purchased,  or 
that  owned  by  the  corportetion  at  the  time  of  procuring  the 
loan,  any  si/<n  of  money  which,  together  with  the  interest  con- 
tracted to  become  due  thereon,  will  not  exceed  ninety  per 
cent,  of  the  unpaid  amount  subscribed  by  the  shareholden ; 
but  no  loan  must  be  made  to  the  corporation  for  a  term  ex* 
lending  beyond  that  of  its  existence. 

§  561.  Such  shares  of  stock  in  homestead  corporations  at 
may  be  acquired  by  children,  the  cost  of  which,  and  the  de> 
posits  and  assessments  on  which  are  paid  from  the  personal 
earnings  of  the  children,  or  with  gifts  from  persons  other  than 
their  male  parents,  may  be  taken  and  held  for  them  by  their 
parents  or  guardians.  Married  women  may  hold  such  shares 
as  they  acquire  with  their  personal  earnings,  or  those  of  their 
children,  voluntarily  bestowed  therefor,  or  from  property  be> 
queathed  or  giren  to  them  by  persons  other  than  their  hus- 
bands. 

§  662.  H  jmestead  corporations  must  not  purchase  and  sell, 
Mr  otherwijo  'acquire  and  dispose  of  real  property,  or  any  in* 
terest  ther/o^  or  any  personal  property,  for  the  sole  purpose 
of  specu^otxr  or  profit.  Nor  must  any  such  corporation  at 
any  on^  *^Jb  own  or  hold,  in  trust  or  otherwise,  for  its  pui^ 
poses,  ^dp  property,  or  any  interest  therein,  which  in  the  ag^ 
gregate  <r.ceeds  in  cash  value  the  sum  of  two  hundred  thoiH 
sand  dr;.iars.  For  any  violation  of  the  provisions  of  this  seo- 
lion,  ct>i7)orations  forfeit  their  corporate  rights  and  powers* 
On  the  application  of  any  citizen  to  a  court  of  competent  JQ> 
lifldiction  such  forfeiture  may  be  adjudged,  and  the  judgment 
carries  with  it  costs  of  the  proceedings. 

§  668.  Except  for  the  purpose  of  winding  up  and  settling 
Its  affidrs,  every  homestead  corporation  must  terminate  at  ths 
expiration  of  the  time  fixed  for  its  existence  in  the  articles  ol 
incorporation,  or  when  dissolved  as  provided  in  this  pait  Na 
dividend  of  funds  must  be  made  on  termination  of  its  corporafes 
aodstenoe,  nntQ  its  debts  and  liabilities  are  paid ;  and  npoft  tbt 
final  settlement  of  the  affairs  of  the  corporation,  or  upon  tha  lqv< 
Mination  ot  its  corporate  existence,  the  directors,  in  siieh 
aar  as  they  may  determine,  moat  divide  its  propeHj 
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Ms  shareholders  in  proportion  to  their  respective  interests,  oi; 
npon  the  application  of  a  majority  in  interest  of  the  stoek 
holders,  must  sell  and  dispose  of  anj  or  all  of  the  real  estate 
cxf  the  corporation  upon  such  terms  as  may  he  most  condndve 
to  the  interests  of  all  the  stockholders,  and  must  convey  the 
lame  to  the  purchaser,  and  distribute  the  proceeds  among  the 
shareholdeis,  or  may  at  any  time,  when  best  for  the  interests 
of  all. the  shareholders,  cause  the  lands  of  the  corporation  to 
be  subdivided  into  lots  and  distributed,  by  sale  for  premiumi^ 
9t  auction  or  otherwise,  among  the  shareholders. 

§  664.  Such  premiums  on  lots  may  be  made  payable  at  the 
time  they  are  bid  off,  and,  if  not  so  paid  on  any  lot  of  land, 
the  directors  may  immediately  offer  the  same  for  sale  again. 
If  made  payable  at  a  future  day,  and  any  shareholder  fails  to 

Say  his  bid  on  the  day  the  same  is  made  due  and  payable,  the 
irectors  may  advertise  and  sell  the  shares  of  stock  represent- 
ing the  lots  of  land  on  which  the  premiums  remain  unpaid,  in 
the  manner  provided  in  the  by-laws  for  the  sale  of  sharee  on 
account  of  delinquent  instalmeuts  and  premiums. 

§  565.  The  actual  financial  condition  of  all  homestead 
corporations  must,  by  thd  directors  thereof,  be  published  an- 
nually in  the  [a]  newspaper  published  at  the  principal  place 
of  business  of  the  corporation,  for  four  weeks,  if  published  in 
a  weekly,  and  two  weeks,  if  published  in  a  daily.  The  state- 
ment must  be  made  up  to  the  end  of  each  year,  and  must  be 
verified  by  the  oath  of  the  president  and  secretary,  showing 
the  items  of  property  and  liabilities. 

§  666.  In  any  case  in  which  a  publication  is  required,  and 
no  newspaper  is  published  at  the  principal  place  of  business, 
the  publication  may  be  made  in  a  paper  published  in  an  ad- 
joinuig  county. 

8m  Aet  of  March  28,  1874,  RelatiTe  to  Homestead  Corponttioos,  Ap- 
pw  4W.  


TITLE  X. 
SAVINGS  AND  LOAN  CORPORATIONS. 

671.  May'losB  mon^j— on  what  tcims,  how,  aad  to 

bow  looff. 
Wn»  0«vital  atock,  and  rights  and  prlTileges  then^. 
•It.  No  diTMflDda,  except  from  anrplni  ptoflta.     To 

UaMlllgr,  omept  for  depoaita 


A 


i 
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Batfaov  674.  Propertj  which  may  be  owned  by  oorponifiouB,  and  how 

disposed  of.     Besteictions  in  purchases  as  provided  aboT*. 

KB,  Married  women  and  minora  may  own  stock  in  tlieiz  owl 

right. 
■678.  May  issue  transferable  certificates  of  deposit.    Special  o«Bi» 
tificates. 

677.  To  provide  reserve  fund  for  the  payment  of  losses. 

678.  Proliibition  on  director  and  officer,  and  what  vacates  oOtcm^ 

679.  Definition  of  phrase  "  create  debts." 

§  671.  Corporations  organized  for  the  purpose  of  accama 
lating  and  loaning  the  funds  of  their  members,  stockholders^ 
and  depositors,  may  loan  and  invest  the  funds  thereof,  receire 
deposits  of  money,  loan,  invest,  and  collect  the  same,  with 
interest,  and  may  repay  depositors  with  or  without  interest. 
No  such  corporation  must  loan  money,  except  on  adequate 
security  on  real  or  personal  property,  and  such  loan  must  not 
be  for  a  longer  period  than  six  years. 

67  Cal.  594. 

§  572.  When  savings  and  loan  corporations  have  a  capital 
stock  specified  in  their  articles  of  incorporation,  certificates  of 
the  ownership  of  shares  may  be  issued ;  and  the  rights  and 
privileges  to  be  accorded  to,  and  the  obligations  to  be  imposed 
upon,  such  capital  stock,  as  distinct  from  those  of  depositors* 
must  be  fixed  and  defined,  either  in  the  articles  of  incorpora- 
tion or  in  the  by-laws. 

56  Cal.  345. 

§  573.  The  directors  of  savings  and  loan  corporations 
ma^,  at  such  times  and  in  such  manner  as  the  by-laws  pre- 
scribe, declare  and  pay  dividends  of  so  much  of  the  profits  of 
the  corporation,  and  of  the  interest  arising  from  the  capital 
stock  and  depos^its,  as  may  be  appropriated  for  that  purpose 
under  the  by-laws  or  under  their  agreements  with  depositors. 
The  directors  must  not  contract  any  debt  or  liability  agaiiMt 
the  corporation  for  any  purpose  whatever,  except  for  deposits. 
The  cap'tal  stock  and  the  assets  of  the  corporation  are  a  se- 
curity to  depositors  and  stockholders,  depositors  having  the 
priority  of  secunty  over  the  stockholders,  but  the  by-laws  may 
m  ide  that  the  same  security  shall  extend  to  deposits  made 
oy  stockholders. 

§  674.  Savings  and  loan  corporations  may  purchase,  hold 
and  convey  real  and  personal  property,  as  follows : 

1.  The  lot  and  bmlding  in  which  the  business  of  the  ooor 
poration  is  carried  on,  the  cost  of  which  most  not  ezc«ed  one 
kuidred  thonsand  dollars ;  except,  on  a  yote  of  two  tUrdi 

8 
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if  the  Btockholden,  the  corporation  may  increase  the  sum 
to  an  amount  not  exceeding  two  hundred  and  fiftj  thotmud 
dollars; 

2.  Such  as  may  have  been  mortgaged,  pledged,  or  coa- 
rejed  to  it  in  trust,  for  its  benefit  in  good  faith,  for  monej 
loaned  in  pursuance  of  the  regular  business  of  the  corpora- 
tion; 

3.  Such  as  may  have  been  purchased  at  sales  under  pledgee^ 
mortgages,  or  deeds  of  trust  made  for  its  benefit,  for  monej 
80  loaned,  and  such  as  may  be  conveyed  to  it  by  borrowers  in 
satisfaction  and  discharge  of  loans  made  thereon ; 

4.  No  such  corporation  must  purchase,  hold,  or  convey  real 
estate  in  any  other  case  or  for  any  otber  purpose ;  and  all 
real  estate  described  in  subdivision  three  of  tnis  section  must 
be  sold  by  the  corporation  within  fivo  years  after  the  title 
thereto  is  vested  in  it  by  purchase  or  otherwise ; 

5.  No  corporation  must  purchase,  own,  or  sell  personal 
property,  except  such  as  may  be  requisite  for  its  immediate 
■Gcommodation  for  the  convenient  transaction  of  its  business, 
mortgages  on  real  estate,  bonds,  securities,  or  evidences  of  in- 
debtedness,  public  or  private,  gold  and  silver  bullion,  and 
United  States  mint  certificates  of  ascertained  value,  and  evi- 
dences of  debt  issue  \  by  the  United  States ; 

6.  No  corporation  must  purchase,  hold,  or  convey  bonds, 
securities,  or  evidences  of  indebtedness,  public  or  private,  ex- 
cept bonds  of  the  United  States,  of  the  State  of  California,  and 
of  the  counties,  cities,  or  cities  and  counties,  or  towns  of  the 
State  of  California,  unless  such  corporation  has  a  capital  stock 
or  reserved  fund  paid  in,  of  not  less  than  three  hundred  thoa- 
land  dollars.     [Approved  March  18,  1874.    Immediate  efiect.] 

§  676.  Married  women  and  minors  may,  in  their  own 
tight,  make  and  draw  deposits  and  draw  dividends,  and  give 
falid  receipts  therefor. 

I  676.  Sayings  and  loan  corporations  may  issue  general 
teitificates  of  deposit,  nvhich  are  transferable,  as  in  othei 
cases,  by  indorsement    and   delivery;   may  issue,   when  re- 

£  tested  by  the  depositor,  special  certificates,  acknowledging 
e  deposit  by  the  person  therein  named  of  a  specified  sum  ol 
money,  and  expresslj  providing  on  the  face  of  such  certificate 
Ihat  the  sum  so  deposited  and  therein  named  may  be  trans- 
1  only  on  the  books  of  the  corporation ;  payment  there- 
made  bj  the  corporation  to  the  depositor  named  in  "^ 
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certificate,  or  to  his  assignee  nsmed  npon  the  bookB  of  the 
eorporation,  or,  in  case  of  death,  to  the  legal  representative 
of  such  person,  of  the  sum  for  which  such  special  certificate 
was  issued,  dischai^es  the  corporation  from  au  further  liabil 
itj  on  account  of  the  money  so  paid. 

§  677.  Savings  and  loan  corporations  may  prescribe  bj 
their  by-laws  the  time  and  conditions  on  which  repayment  is  to 
be  made  to  depositors;  but  whenever  there  is  any  call  by  de* 
positors  for  repayment  of  a  greater  amount  than  the  corpora- 
tion may  have  disposable  for  that  purpose,  the  directors  or 
officers  thereof  must  not  make  any  new  loans  or  investment! 
of  the  funds  of  the  depositors,  or  of  the  earnings  thereof, 
until  such  excess  of  call  has  ceased.  The  directors  of  any 
foch  corporation  having  no  capital  stock  must  retain,  on  each 
dividend  day,  at  least  five  per  cent,  of  the  net  profits  of  tho 
eorporation,  to  constitute  a  reserve  fund,  which  must  be  ii^ 
vested  in  the  same  manner  as  other  funds  of  the  corporation, 
and  must  be  used  toward  paying  any  losses  which  the  corpora- 
tion may  sustain  in  pursuing  its  lawful  business.  The  cor- 
poration may  provide  by  its  by-laws  for  the  disposal  of  any 
excess  in  the  reserve  fund  over  one  hundred  thousand  dolhun^ 
and  the  final  disposal,  upon  the  dissolution  of  the  corporation, 
of  the  reserve  lund,  or  of  the  remainder  thereof,  after  pay* 
ment  of  losses. 

67  Gal.  602. 

i  678.  No  director  or  officer  of  any  savings  and  loan  cor- 
poration must,  directly  or  indirectly,  for  himself  or  as  the  part- 
ner or  agent  of  others,  borrow  any  of  the  deposits  or  other 
fnnds  of  such  corporation,  nor  must  he  become  an  indorser  or 
mrety  for  loans  to  others,  nor  in  any  manner  be  an  obligor  for 
moneys  borrowed  of  or  loaned  by  such  corporation.  The  office 
of  any  director  or- officer  who  acts  in  contravention  of  the  pio- 
•jsions  of  this  section  immediately  thereupon  becomes  vacant. 

Overdzawing  of  his  aooount  by  offloer,  a  misdeoMacnr.  Pnud  Cods 
I  Ml. 

I  679.  Receiving  deposits,  issuing  certiflcaies  of  depociti 
checks,  and  bills  of  exchange,  and  the  like,  in  the  transwslto 
gf  the  bnsmess  of  savings  and  loan  oorporadoDS,  most  not  be 
eonetmed  to  be  the  creation  of  debts  within  the  meaning  oi 
te  phrase  ''create  debts,"  in  section  809. 
8m  Aot  of  Ittroazy  SI,  183k  Edatlvt  to  Ooiponltoai  te  Hm 
67  CM.  802.  -^.^PF— . 
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TITLE  XL 

MINING  CORPORATIONS. 

inm  SSL  BemoTBl  of  the  prineipal  offlee  {norided  for     (JUfgrnML) 

685.  JMieetoTS  to  fll«  certificates  of  pfoeeediii|>  in  ofljieef  d 

oonnty  clerkB  and  aecretaxy  of  itate. 

686.  Transfer  agencies. 

687.  Stock  issuwl  at  transfer  agencies. 

f  684.  Section  five  handred  and  eighty-four  of  the  CItO 
Code  18  repealed.    [In  effecl  April  3, 1876.] 

f  685.  When  the  publication  prorided  for  in  the  preoed- 
hg  section  has  been  completed,  the  directors  of  the  corpora* 
m  must  file  in  the  offices  of  the  clerks  of  the  counties  from 
■nd  to  which  such  change  has  been  made,  and  in  the  office  of 
the  secretary  of  state,  certified  copies  of  the  written  consent 
of  the  stockholders  to  such  change,  and  of  the  notice  of  snch 
change,  and  proof  of  publication ;  also,  a  certificate  that  the 
{ffop^ed  removal  has  taken  place;  and  thereafter  the  prin- 
om  i)lace  of  business  of  the  corporation  is  at  the  plaois  to 
wnich  it  is  removed. 

§  586.  i  nv  corporation  organized  in  this  State  for  the 
purpose  of  mining  or  carrying  on  mining  operations  in  or 
without  tins  State,  may  establish  and  maintain  agencies  in 
other  States  of  the  United  States,  for  the  transfer  and  issuing 
of  their  stock ;  and  a  transfer  or  issue  of  the  same  at  an^  such 
itansfer  agency,  in  accordance  with  the  provisions  of  its  by- 
IcwB,  is  valid  and  binding  as  Aillv  and  enectually  for  all  pnr- 
tjOBes  as  if  made  upon  the  books  of  such  corporation  at  its  prin- 
apal  office  within  this  State.  The  agencies  must  be  governed 
fty  the  by-laws  and  the  directors  of  the  corporation. 

$  587.  All  stock  of  any  such  corporation,  issued  at  a 
tt&nsfer  agency,  must  be  signed  by  the  president  and  secretary 
of  the  corporation,  and  countersigned  at  the  time  of  its  issue 
fcy  the  agent  having  charge  of  the  transfer  agency.  No  stock 
ttiist  be  issued  at  a  transfer  agencv  unless  the  certificate  of 
^tock,  in  lien  of  which  the  sa^ne  is  issued,  is  at  the  time  sor- 
Kuidered  for  cancellation. 
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TITLE  XII. 
BENEVOLENT    CORPORATIONS. 

Bionoir  698.  Corporations  for  purposes  other  than  profit,  how  f onM4* 

594.  Additional  facts,  articles  of  incorporation  to  set  out. 

595.  Amount  of  real  estate  limited. 

596.  Land  held  by  Maaons,  Odd  Fellows,  and  Pioneera. 

597.  Directors  to  make  verified  report  annually. 

598.  Sale  and  mortgage  of  real  estieite. 

699.  What  may  be  provided  for  in  their  by-law8,  &c. 
flOO.  Members  admitted  after  incorporation. 

601.  No  member  to  tr:inslcr  membership,  &c. 

602.  R<'ligious  societies  may  bocome  sole  corporations. 

603.  Churcliea,  how  incorporated. 

i  593.  Any  iminlHr  of  ))crsons  associated  together  for  anj 
purpose,  where  pecuniary  prulit  is  Dot  their  object,  and  foi 
which  individualii  may  hiwfiilly  associate  themselves,  may,  in 
accordance  with  the  lules,  regulations,  or  discifiline  of  such 
Association,  elect  directors,  the  number  thereof  to  be  not  lea 
khan  three  nor  more  than  eleven,  and  may  incorporate  them- 
selyes  as  provided  in  this  part.     [In  effect  April  5,  1880.] 

§  594.  In  addition  to  the  requirements  of  section  290,  the 
articles  of  incorporation  of  any  association  mentioned  in  the 
preceding  section  must  set  forth  the  holding  of  the  election  for 
directors,  the  time  and  place  where  the  same  was  held,  that  a 
majority  of  the  members  of  such  association  were  present  an4 
voted  at  such  election,  and  the  result  thereof ;  which  facts  most 
be  verified  by  the  ofBcers  conducting  the  election. 

62  Oal.  383. 

§  595.  All  such  corporations  may  hold  all  the  property  of 
the  association  owned  prior  to  incorporation  or  acquired  there- 
after in  any  manner,  and  transact  aH  business  relative  thereto ; 
but  no  such  corporation  must  own  or  hold  more  real  estate 
than  may  be  necessary  for  the  business  and  objects  of  the  as- 
sociation and  providing  burial  grounds  for  its  deceased  mem- 
bers, not  to  exceed  six  whole  lots  in  any  city  or  town,  nor  more 
Jian  twenty  acres  in  the  country,  the  annual  increase,  income, 
»w  profit  whereof  must  not  exceed  fifty  thousand  dollars, />r». 
wided,  that  any  such  corporation  now,  or  hereafter  having,  and 
having  had  continuously  for  the  next  preceding  three  years, 
the  care,  custody,  control,  and  maintenance  each  year,  upon 
an  annual  average  of  not  less  than  one  hundred  orphans,  half 
vrphans,  and  indigent  minor  children  at  any  one  orphan  asy 
lum,  shall  be  entitled  and  allowed  to  own  and  ]>ossess  anj 
number  of  acres  not  exceeding  one  hundred  and  sixty  acres  o^ 
and  in  the  country,  outside  of  any  incorporated  city  or  town, 
and  the  annual  income  or  profit  of  which  does  not  exceed  fifty 
-.1 1   -i^ii„«a  .   /,♦,//  rvrnm'fipd  further,  siioh  omhnn   nsrvlnm 
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ihall  be  situated  on  such  lands;  and prov id eii  further,  that  th€ 
limitatiuDs  herein  providid  for  ahnll  lut  a]>i)ly  to  corporations 
formed,  or  to  be  formed,  uudiT  section  six  hnndred  and  two 
of  the  (/ivll  Code,  when  the  land  is  held  or  used  fur  chnrches, 
hospitiils,  schools,  colleges,  orphan  a^ylumH,  parsonages,  or 
cemetery  purposes.     [In  effect  February  26,  1881.] 

§  696.  In  addition  to  that  provided  for  in  the  preceding 
lection,  friendly  societies  and  Pioneer  associations  may  hold 
such  re<il  estate  as  may  be  necessary  to  carry  out  their  char- 
itable purposes,  or  for  the  establishment  and  endowment  of 
institutions  of  learning  connected  therewith.  In  case  any 
snch  corporation  is  the  owner,  by  donation  or  purchase,  of 
more  lands  than  herein  or  in  the  preceding  section  provided 
for,  such  surplus  must  be  sold  and  conveyed  by  the  corpora- 
lion  within  five  years  after  its  acquisition.  Such  sale  may  bo 
made  without  the  order  or  decree  of  the  Superior  Court,  M 
herttnafter  provided.    [In  effect  April  6,  1880.] 

§  597.  The  directors  must  annually  make  a  full  report  of 
all  property,  real  and  personal,  held  in  trust  for  their  corpora- 
tion by  them,  and  of  the  condition  thereof,  to  the  members  of 
the  association  for  which  they  are  acting. 

§  598.  Corporatious  of  the  character  mentioned  in  section 
five  hundred  and  ninety-three  may  mortgage  or  sell  real  prop- 
erty held  by  them,  upon  obtaining  an  order  for  that  purpose 
from  the  Superior  Court  held  in  the  county  in  which  the  prop- 
erty is  situated.  Before  making  the  order,  proof  must  be 
maide  to  the  satisfaction  of  the  court  that  notice  of  the  appli- 
cation for  leave  to  moitgage  or  sell  has  been  given  by  publica- 
tion in  such  manner  and  for  such  time  as  the  court  or  the 
jadge  has  directed,  and  that  it  is  to  the  interest  of  the  corpo- 
ration that  leave  should  be  granted  as  prayed  for.  The  ap- 
plication must  be  made  by  petition,  and  any  member  of  the 
corporation  may  oppose  the  granting  of  the  order  by  affidavit 
or  otherwise.  But  nothing  herein  contained  shall  prohibit  or 
prevent  the  trustees  or  directors  of  such  corporation,  under 
such  rules  and  regulations  as  they  may  adopt,  from  disposing 
of  burial  plots  situated  in  grounds  of  such  corporation  dedi- 
cated for  burial  purposes,  without  making  such  application  to 
W  obtaining  any  order  from  court.     In  effect  March  16,  1889.] 


incorpori 
of  this  Part,  provide  for : 

1.  The  qualification  of  members,  mode  of  election,  and  terms 
of  admission  to  membership.  .,    .   *. 
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8.  The  niimhcr  of  members  that  shall  constitute  a  quorum 
at  any  meeting  of  the  corporation,  and  that  election  of  officers 
of  the  corporation  by  a  meeting  so  constituted  shall  be  as  valid 
as  if  there  had  been  a  majority  of  the  members  present  thereat 
and  voting. 

4.  The  expulsion  and  suspension  of  members  for  misconduct 
or  non-payment  of  dues;  also,  for  restoration  to  membership. 

.5.  Contracting,  securing,  paying,  and  limiting  the  amount 
of  their  indebtedness. 

6.  Other  regulations,  not  repugnant  to  the  Constitution  or 
laws  of  the  State  and  consonant  with  the  objects  of  the  cor- 
poration.    [Approved  March  14,  1885.] 

§  600.  Members  admitted  after  incorporation  have  all  the 
lights  and  privileges,  and  are  subject  to  the  same  responsibili* 
ties,  as  members  of  the  association  prior  thereto. 

§  601.  No  member,  or  his  legal  representative,  must  dis- 
pose of  or  transfer  any  right  or  privilege  conferred  on  him  by 
reason  of  his  membership  of  such  corporation,  or  be  dcprivca 
thereof,  except  as  herein  provided. 

See  actg  of  March  28, 1874.  Relative  to  Mutual  Beneficial  aad  Relief 
AMOciatious,  Appendix,  p.  481 ;  and  January  8, 1872,  Relative  to  luoor- 
posmtton  of  Courses  by  Benevolent  and  Religious  Societies,  p.  465. 

§602.  Whenever  the  rules,  regulations,  or  discipline  of 
any  religions  denomination,  society,  or  church  require,  for  the 
administration  of  the  temporalities  thereof  and  the  manage- 
ment of  the  estate  and  property  thereof,  it  shall  be  lawful  for 
the  bishop,  chief  priest,  or  presiding  elder  of  such  religious 
denomination,  society,  or  oh  arch  to  become  a  sole  corporation 
in  the  manner  prescribed  in  this  title,  as  nearly  as  may  be, 
tnd  with  all  the  powers  and  duties  and  for  the  uses  and  puF' 
poses  it:  this  title  provided  for  religious  incorporations,  and 
subject  to  all  the  conditions,  limitations,  and  provision «  in 
said  title  prescribed.  The  articles  of  incorporation  to  be 
filed  shall  set  forth  the  facts  authorizing  such  incorporation, 
and  declare  the  manner  in  which  any  vacancy  occurring  in 
the  incumbency  of  such  bishop,  chief  priest,  or  presiding  Udet 
Is  required  by  the  rules,  regulations,  or  discipline  <<^f  such  de* 
nomination,  society,  or  church  to  be  filled,  which  statements 
shall  be  verified  by  affidavit ;  and  for  proof  of  the  ap^int- 
ment  or  election  of  such  bishop,  chiei  priest,  or  presiding 
elder,  or  of  any  succeeding  incumbent  of  such  corporation,  it 
shall  be  sufficient  to  record,  with  the  clerk  of  the  county  if 
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which  siach  bfsnop,  chief  priest,  or  presiding  elder  resides,  the 
original  or  a  copy  of  his  commission  or  certificate,  or  letter! 
of  election  or  appointment,  duly  attested:  provided,  all  prop* 
^rty  held  by  snch  bishop,  chief  priest,  or  presiding  elder  shall 
he  in  trust  for  the  use,  purpose,  and  beh(x>f  of  his  religiom 
denomination,  society,  or  church.  The  limitation  in  section 
^ve  hundred  and  ninety-five  shall  not  apply  to  corporation! 
formed  under  this  section  when  the  land  is  hold  or  used  fof 
churches,  hospitals,  schools,  colleges,  orphan  asylums,  parson- 
ages, or  cemetery  purposes.  Any  judge  of  the  Superior  Court 
in  the  county  in  which  any  incorporation  is  formed  under  thi! 
chapter  shall  at  all  times  have  access  to  the  books  of  such  in- 
coi*poration.  Any  corporation  sole  heretofore  organized  and 
ixistlAig  under  the  laws  of  this  State  may  elect  to  continue  it! 
existence  under  this  act  by  filing  a  certificate  to  that  effect  un- 
der its  corporate  seal  and  the  hand  of  its  incumbent,  or 
amended- articles  of  incorporation  in  the  form  required  by  the 
preceding  section,  as  prescribed  by  section  two  hundred  and 
eighty-seven  (287)  of  the  Civil  Code;  and  from  and  after  the 
filiftg  of  such  certificate  or  amended  articles,  such  corporation 
shall  be  entitled  to  the  privileges  and  subject  to  the  duties,  lia* 
^ties,  and  provisions  of  this  act  expressed.  [In  effect  April 
S  1880.]    58  Cal.  8. 

§  603.  Whenever  the  regulations,  rules,  or  disci ])liiK'  of  any 
church  or  religious  society  require,  for  the  administration  of 
the  temporalities  thereof,  or  for  the  managemeiit  of  the  prop- 
erty or  estate  thereof,  any  diocese,  synod,  or  district  organiza- 
tion of  such  church  or  religious  society  may  elect  Directors  and 
become  an  incorporation  in  the  manner  prescribed  in  this  title^ 
and  with  all  the  powers  and  duties,  and  for  the  uses  and  pur- 
poses in  this  title  provided  for  benevolent  or  leligious  incorpo- 
raiions,  and  subject  to  all  the  conditions,  limitations,  and  pro- 
visions in  Siiid  title  prescribed,  except  as  otherwise  provided  in 
this  section  ;  prooiaed,  that  Directors  of  such  incorporation 
may  be  elected,  and  that  the  by-laws  for  its  government  may 
be  made  and  amended  by  the  convention,  synod,  or  other 
representative  body  of  such  church  or  religious  society,  in  and 
for  such  district,  in  accordance  with  the  constitution,  by-laws, 
discipline,  or  regulation  thereof,  at  any  regular  meeting,  or 
special  meeting  called  for  that  ])urpose ;  and,  pron'ded,  the 
certificate  of  incorporation  and  of  the  election  of  Directors  to 
be  filed  shall  be  sufficiently  signed  and  attested  by  the  signa- 
ture of  the  presiding  officer  and  Secretary  of  the  representative 
•onvention,  synod,  or  other  such  body,  m  which  .<ucli  election 


\ 
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preservation  of  the  cemetery,  and  paying  incidental  expenses 
of  the  corporation,  and  in  no  other  manner. 

§  611.  Snch  corporations  may  issue  their  honds,  bearing 
interest  not  exceeding  twelve  percent,  per  annnm,  for  the  pur- 
chase of  lands  for  their  cemeteries,  payable  out  of  the  proceeds 
of  the  cemetery,  and  not  otherwise.     Sixty  per  cent,  of  the 

{>roceed8  of  sales  of  lots,  plats,  and  graves  must  be  applied  at 
east  every  three  months  to  the  payment  of  the  bonds  and  in- 
terest Such  corporations  may  also  agree  with  the  person  sr 
persons  from  whom  cemetery  lands  shall  be  purchased,  to  pay 
for  snch  lands,  as  the  purchase  price  thereof,  any  specified 
fhare  or  portion,  not  exceeding  one  half,  of  the  proceeds  of  all 
sales  of  lots  or  plats  made  from  such  lands :  such  payments  to 
be  made  at  such  intervals  as  may  be  agreed  upon.  In  all 
cases  where  -«metery  lands  shall  be  purchased  and  agreed  to 
be  paid  for  in  the  manner  last  provided,  the  prices  for  lots  or 
plats  specified  in  the  by-laws,  rules,  or  regulations  first  adopted 
by  such  association,  or  prescribed  in  the  agreement  between 
the  cemetery  and  the  person  or  peraons  from  whom  the  cem- 
ttery  lands  were  purchased,  shall  not  be  changed  without  th« 
written  consent  of  a  majority  in  interest  of  the  persons  from 
whom  such  lands  were  purchased,  their  heirs,  representativsa, 
and  assigns.    [In  effect  April  16,  1880:] 

§  612.  Cemetery  corporations  may  take  and  hold  anj 
property  bequeathed  or  given  them  on  trust,  or  the  lots,  plats, 
9T  gravbs  thereon,  for  the  specific  purpose  of  embcllishins:  or 
improyiug  the  grounds,  avenues,  or  superstructures  of  their 
cemeteries,  to  use  the  income  thereof,  for  the  erection,  preser- 
vation, or  repair  of  monuments  therein,  or  for  any  other  pur- 
pose or  design  consistent  i^ith  the  objects  of  the  corporation 

§  613.  Whenever  an  interment  is  made  in  any  lot  or  plat 
transferred  to  individual  owners  by  the  corporation,  the  same 
♦hereby  becomes  forever  inalienable,  and  descends  in  regular 
Sne  of  succession  to  the  heirs  at  law  of  the  owner.  When  there 
ire  several  owners  of  iuitrests  in  such  lot  or  plat,  one  or  more 
may  acquire  by  purchase  the  interest  of  others  interested  in 
the  fee  simple  title  thereof,  but  no  one  not  an  owner  acquires 
interest  or  right  of  burial  therein  by  purchase  ;  nor  must  any 
one  be  buried  in  any  such  lot  or  plat  not  at  the  time  owning  an 
interest  therein,  or  who  is  not  a  relative  of  such  owner,  or  of 
his  wife,  except  by  consent  of  all  jointl}*  interested  ;  provided, 
however,  that  when  all  the  bodies  buried  in  any^  such  lot  shall 


121        AGBICDLTURAL   FAIK  CORPORATIOK8.         §§614-621 

have  been  removed  therefrom,  with  the  consent  of  the  owners 
of  such  lot,  it  shall  be  lawful  for  the  then  owners  of  such  lot 
to  sell  and  transfer  the  same  bj  deed;  and  any  such  sale  aud 
transfer  heretofore  made  is  herehy  declared  to  be  valid  and 
effectual  to  transfer  the  title  to  the  purchaser,  any  law  to  the 
contrary  thereof  notwithstanding,    [in  effect  Feb.  10,  1885.] 

§  614.  When  grounds  purchased  or  otherwise  acquired  for 
cemetery  purposes  have  been  previously  used  as  a  burial 
ground,  those  who  are  lot  owners  at  the  time  of  the  purchaie 
continue  to  own  the  same,  and  are  members  of  the  corporation, 
with  all  the  privileges  a  purchase  of  a  lot  from  the  corponip 
tion  confers. 

§  615.  Cemetery  corporations  may  sell  lands  held  by 
them  upon  obtaining  an  order  for  that  purpose  from  the  Su- 
perior Court  of  the  county  where  the  lands  are  situated.  Be- 
fore making^  the  order,  proof  must  be  made  to  the  featitifactioa 
of  the  court  that  notice  of  the  application  for  leave  to  sell  has 
been  given  by  publication  in  such  manner  and  for  such  time 
as  the  court  has  directed,  and  that  the  lands  are  not  required 
for  and  are  not  in  use  for  burial  purposes,  and  that  it  is  for 
the  interest  of  the  corporation  that  such  lands  be  sold.  The 
application  must  be  made  by  petition,  and  any  member  of  the 
corporation  may  oppose  the  granting  of  the  order  by  affidavit 
or  otherwise.     [La  effect  March  4, 1889.] 


TITLE  XIV. 


AGRICULTURAL    FAIR    CORPORA- 
TIONS. 

liuuair  §20.  May  aequim  and  hold  real  estate,  how  mutHk. 

€21.  BhaU  not  eontnet  debts  or  liabilities  ezeeediag  aniout  te 

tnasuiy. 
tt2.  Not  for  profit.    May  fix  fee,  fte.,  for  memlxiwhiy. 

I  620.  Agricultaral  Fair  Corporations  may  purchase,  hold^ 

•r  lease  any  quantity  of  land,  not  exceeding  in  the  a^gregat^ 

tne  hundred  and  sixty  acres,  with  such  buildings  and  improve- 

mtmta  as  may  be  erected  thereon,  and  may  sell,  lease,  or  other- 

I  wfMdi^KiMof  the  same,  at  pleasure.  This  real  estate  mint  be 

[  Mi  lor  the  purpose  of  erecting  buildings  and  other  improire* 

thereon,  to  promote  and  encourage  agriculture,  bof|l 
I,  mechanics,  manufactures,  stock  raising,  and  gioneHl 


■lestie  industry.  -  ^  i^       u 

%  62 1 .  Such  eorooration  must  not  contract  any  debts  or  II» 
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bilities  in  excess  of  the  amount  of  money  in  the  treasnij  at  tike 
time  of  contract,  except  for  the  purchase  of  real  property, 
for  which  they  may  create  a  deht  not  exceeding  five  thousand 
iollars,  secured  by  mortgage  on  the  property  of  the  corpora* 
^ion.  The  directors  who  vote  therefor  are'personally  liable  f<Nr 
Any  debt  contracted  or  incurred  in  violation  of  this  section. 

§  622.  Agricultural  Fair  Corporations  are  not  conducted 
for  profit,  and  have  no  capital  stock  or  income  other  than  that 
derived  from  charges  to  exhibitors  and  fees  for  membership^ 
which  charges,  together  with  the  term  of  membership  and  modi 
oi  acquiring  the  same,  must  be  provided  for  in  their  by-laws. 
Such  fees  must  never  be  greater  than  to  raise  sufficient  rev 
enue  to  discharge  the  debt  for  the  real  estate  and  the  im- 
)rovements  thereon,  and  to  defray  the  current  expenaes  of 


TITLE   XV. 
GAS    CORPORATIONS. 

Iionoir  628.  Corporations  to  obtain  privilege  from  city  or  town  and  Vit 

meters  proved  by  the  inspector. 
629.  Gas  to  be  supplied  on  written  application.    Banuiges  fof 

refusal. 
680.  When  corporations  may  refuse  to  supply  gas. 
631.  Agent  of  corporation  may  inspect  meters. 
682.  When  persons  neglect  to  pay,  gas  may  be  shut  off 

§  628.  No  corporation  hereafter  formed  must  supply  any  city 
or  town  with  gas,  or  lay  down  mains  or  pipes  for  that  purpose 
in  the  streets  or  allevs  thereof,  without  permission  from  the 
city  or  town  authorities,  granted  in  pursuance  of  the  piovisions 
of  the  Political  Code  or  of  statutes  expressly  continued  by  such 
Code.  Nor  must  such  corporation  furnish  or  use  any  gas-meter 
which  has  not  been  proved  and  sealed  by  the  inspector  off 
gas-meters. 

i  629.  Upon  the  application  in  writing  of  the  owner  or  00* 
enpant  of  any  building  or  premises  distant  not  more  than  one 
hundred  feet  from  any  mam  of  the  corporation,  and  paymenl 
bj  the  applicant  of  all  money  due  from  him,  the  oorporatioii 
must  supi^y  gas  as  required  for  such  building  or  premises,  and 
^nnot  relnse  on  the  ground  of  any  indebtedness  of  any  ft  rarer 
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owner  or  occupant  thereof,  unless  the  applicant  has  nnde/taken 
to  paj  the  same.  If,  for  thQ  space  of  ten  days  after  such  ap- 
plication, the  corporation  refuses  or  neglects  to  supply  the  gas 
required,  it  must  pay  to  the  applicant  the  sum  of  fifty  dollari 
as  liquidated  damages,  and  five  dollars  a  day  as  liquidated 
damages  for  every  £iy  such  refusal  or  neglect  continues  there- 
ifter. 

§  630.  No  corporation  is  required  to  lay  serrice  pipe  when 
lerious  obstacles  exist  to  laying  it,  unless  the  applicant,  if  ve- 
quired,  deposits  in  advance,  with  the  corporation,  a  ram  ol 
money  sutficient  to  pay  the  cost  of  laying  such  service  pipe,  or 
his  proportion  thereof. 

§  631.  Anj  agent  of  a  gas  corporation  exhibiting  written 
aathority,  signed  by  the  president  or  secretary  thereof  for 
rach  purpose,  may  enter  any  building  or  premises  lighted  with 
gas  supplied  by  such  corporation,  to  inspect  the  gas-meters 
therein,  to  ascertain  the  quantity  of  gas  supplied  or  consumed. 
Every  owner  or  occupant  of  such  buUdiDgs  who  hinders  or  pre- 
vents such  entry  or  inspection  must  pay  to  the  corporation  the 
lom  of  fifty  dollars  as  liquidated  damages. 

§  632.  All  gas  corporations  may  shut  off  the  supply  of  gM 
from  any  person  who  neglects  or  refuses  to  pay  n>r  the  gas 
lupplied,  or  the  rent  for  any  meter,  pipes,  or  nttmgs  provided 
l^  the  corporation  as  required  by  his  contract ;  and  for  the 
purpose  of  shutting  off  the  gas  in  such  case  any  employee  of 
the  corporation  may  enter  the  building  or  premises  of  such 
person,  oetween  the  hours  of  eight  o'clock  in  the  forenoon  and 
rix  o'fdock  in  the  afternoon  of  any  day,  and  remove  therefrom 
■oj  property  of  the  corporation  used  in  supplying  gas. 


TITLE  XVL 


LAND  AND    BUILDING    CORPORA 

TIONS. 

689.  How  organised. 

640.  May  borrow  monej. 

641.  Powers  and  object  of  the  corporatloii. 
6^  May  Insure  the  lives  of  members  and  debton. 
61S.  What  real  estate  may  be  owned  at  any  one  **" 
tlA.  What  the  by-laws  may  provide- 
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946.  Secretary  mnit  make  annual  statement,  and  pabUah 
648.  Liability  of  shareholders  for  debts.    (Repealed) 

647.  Consolidation  and  transfer  of  corporation  business  and  pnf 

erty. 

648.  Married  women  and  minora.    (Repealed). 

§  639.  Corporations  organized  for  the  erection  of  baili- 
Ings  and  making  other  improvemeDts  on  real  property  may 
raise  fiinds  in  shares  not  exceeding  two  hundred  dollars  each, 
payable  in  periodical  instalments.  Such  bodies  are  known  af  ^ 
utnd  and  building  corporations,  and  may  be  organized  with 
or  without  a  capital  stock.    [In  effect  July  I,  1874.] 

§  640.  Any  such  corporation  may  borrow  money  for  tin 
purpose  of  carrying  out  its  objects,  and  may  give  as  security 
therefor  its  shares  or  mortgage  upon  its  real  estate. 

§  641.  Any  such  corporation  may  purchase  real  estate 
and  erect  buildings  for  its  members,  and  make  loans  to  its 
members  for  the  purpose  of  aiding  them  in  acquiring  and 
improving  real  estate.  Such  loan  must  in  all  cases  be  se- 
cured on  such  real  estate. 

§  642.  Such  corporation  may  insure,  in  some  life  insur- 
ance company  incorporated  under  the  laws  of  this  State,  the 
liTes  of  its  members  and  debtors.  In  case  of  the  death  of  a 
debtor  or  member  so  insured,  the  amount  recorered  on  the 
policy  must  be  applied  to  extinguish  the  indebtedness,  in- 
eluding  the  premium  paid,  and  the  residue,  if  any,  must  be 
paid  to  the  legal  representatiyes  of  the  decedent. 

S  648.  Any  such  corporation  may  purchase,  hold,  and 
eonTey  real  estate,  as  follows : 

1.  The  lot  and  building  in  which  the  business  of  the  cor- 
poration is  carried  on,  the  cost  of  which  must  not  exceed 
twenty  thousand  dollars ; 

S.  Such  as  may  from  time  to  time  be  necessanr  to  supply 
llie  wants  of  its  members,  the  cost  of  which,  held  unallotfM 
to  the  members  thereof  at  any  one  time,  must  not  exceed  the 
ium  of  one  hundred  thousand  dollars ; 

8.  Such  as  shall  have  be^i  mortgaged,  pledged,  or  con- 
veyed to  it  In  trust,  to  secure  money  loaned,  or  to  secnre  the 
purchase  price  thereof  in  pursuance  of  the  regular  bmwpen  ol 
Ihe  corporation. 

i  644.  The  by-laws  of  such  corporatioiis  most  specify  the 
vn  >imt  of  the  periodical  snhecriptiona  or  pa/nenti  to  be 
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made  by  each  member,  the  time  8Ed  manner  in  which  sack 
payments  are  to  be  made ;  the  fines  and  forfeiture  for  default  ■ 
the  time  and  manner  of  election  of  directors  and  other  offi 
cers,  and  their  terms  of  office ;  the  manner  in  which  the 
real  estate  may  be  distributed,  allotted,  or  sold  to  its  mem- 
bers; the  terms  and  conditions  upon  which  loans  may  be 
^lade  to  its  members  and  by  them  repaid  to  the  corporation ; 
(he  manner  in  which  a  person  may  become  and  cease  to  be  a 
member;  the  conditions  on  which  members  may  withdraw 
from  the  corporation,  and  the  provisions  for  the  payment  to 
withdrawing  members  of  the  sums  of  money  due  to  them  aris- 
ing from  subscriptions  or  payments,  and  the  proportion  of  the 
profits  such  withdrawing  members  may  receive  on  with- 
drawaL 

§  645.  The  secretary  of  any  such  corporation  must,  oiio« 
in  each  year  during  the  existence  of  the  corporation,  prepare 
tk  full  and  explicit  statement  of  the  financial  affairs  thereof, 
comprising  a  balance  sheet,  statements  of  receipts  and  expen- 
fitures,  profit  and  loss,  and  assets  and  liabilities,  which  must 
be  audited  and  verified  by  two  competent  persons  (not  di- 
rectors), elected  by  the  general  body  of  shareholders,  and  be 
eonntersigned  by  the  prehident  and  secretary.  A  copy  of  such 
statement  must  be  printed  and  circulatea  among  the  mem- 
bers, and  appear  immediately  after  the  annual  meeting  of  the 
eorporation  daily  at  least  one  week,  or  weekly  at  least  four 
wwkB,  in  one  or  more  newspapers  published  at  the  place  of 
the  principal  business  of  the  corporation. 

i  646  of  said  Code  is  repetded.     [In  effect  July  1,  1874.] 

S  647.  Any  two  or  more  such  corporations  may  unite  and 
become  incorporated  in  one  bod^,  with  or  without  any  dissola- 
tion  or  division  of  the  funds  of  snch  corporation,  or  either  of 
them ;  or  any  such  corporation  may  transfer  its  engagements, 
fonds,  and  property  to  any  other  such  corporation,  upon  such 
terms  as  may  be  agreed  upon  by  two  thirds  of  the  members  of 
each  of  such  bodies  present  at  general  meetings  of  the  mem- 
bers, convened  for  the  purpose  by  notice  stating  the  object  ol 
die  meeting,  sent  through  the  post-office  to  every  member, 
end  bj  general  notice,  appearing  daily  at  least  one  week,  6i 
weekly  at  least  two  weens,  in  some  newspaper  published  ai 
llie  ptaee  of  the  principal  business  of  the  corporation ;  but  ne 
neh  sramfbr  cut  prejudice  any  right  of  any  creditor  of  Maatt 
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TITLE  XVIL 

COLLEGES   AND  SEMINARIES  OF 

LEARNING. 

VlonoN  649.  Articles  of  incorporation. 
660.  Board  of  Trustees. 
651.  Existing  institutions. 

§  640.  Any  number  of  persons  who  may  desire  to  establish 
a  college  or  seminary  of  learning  may  incorporate  tliemstlves 
as  provided  in  this  part,  except  that  in  lieu  of  the  requirements 
of  section  two  hundred  and  nmety,  the  articles  of  incorporatioa 
bhall  contain : 

1 .  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  organized. 

3.  The  place  where  the  college  or  seminary  is  to  be  con- 
ducted. 

4.  The  number  of  its  Trustees,  which  shall  not  be  less  than 
five  nor  more  than  fifteen,  and  the  names  and  residences  of 
the  Trustees.  The  term  for  which  the  Trustees  named  and 
their  successors  are  to  hold  office  may  also  be  stated.  If  it  is 
desired  that  the  Trustees,  or  any  portion  of  them,  shall  belong 
to  any  organization,  society,  or  church,  such  limitation  shaU 
be  stated. 

5.  The  names  of  those  who  have  subscribed  money  or  prop- 
erty to  assist  in  founding  the  seminary  or  college,  together  with 
the  amount  of  money  and  description  of  property  subscribed. 
[In  effect  March  14,  1885.] 

§  650.  Unless  otherwise  provided  in  the  articles  of  incorpo- 
ration the  Board  of  Trustees  shall,  as  soon  as  organized,  so 
classify  themselves  that  one  fifth  of  their  number  shall  go  out 
of  office  every  year,  and  thereafter  the  Trustees  shall  hold  office 
for  five  years.  A  majority 4jf  the  Trustees  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  the  office  of  the 
corporation  shall  be  at  the  college  or  seminary. 

The  Trustees  shall  have  power : 

1.  To  elect,  by  ballot,  annually  one  of  their  number  aa 
President  of  the  Board. 

2.  Upon  the  death,  removal  out  of  the  State,  or  other  vacancy 
in  the  office,  or  expiration  of  the  term  of  any  Trustee,  to  elect 
another  in  his  place ;  provided,  that  where  there  are  graduate! 
of  the  institution,  such  graduates  may,  under  such  rules  as  the 
Board  shall  prescribe,  nominate  persons  to  fill  vacancies  in  the 
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Board  of  Tmstees.  Such  nominations  shall  be  considered  by 
the  Board,  but  it  may  reject  any  or  all  such  nominations,  ana 
of  its  own  motion  appoint  others. 

3.  To  elect  additional  Trustees ;  provided,  the  whole  num* 
ber  elected  shall  never  exceed  fifteen  at  any  one  time. 

4.  To  declare  vacant  the  seat  of  any  Trustee  who  shall  ab« 
sent  himself  from  eight  succeeding  meetings  of  the  Board. 

5.  To  receive  and  hold,  by  purchase,  gift,  devise,  bequest, 
or  grant,  real  or  personal  property  for  educational  purposes 
connected  with  the  corporation,  or  for  the  benefit  of  the  insti- 
tution. 

6.  To  sell,  mortgage,  lease,  and  otherwise  use  and  dispose  of 
the  property  of  the  corporation  in  such  manner  as  they  shall 
deem  most  conducive  to  the  prosperity  of  the  corporation. 

7.  To  direct  and  prescribe  the  course  of  study  and  discipline 
to  be  observed  in  the  college  or  seminary. 

8.  To  appoint  a  President  of  the  college  or  seminary,  who 
•hall  hold  his  office  during  the  pleasure  of  the  Trustees. 

9.  To  appoint  such  professors,  tutors,  and  other  officers  as 
they  shall  deem  necessary,  who  shall  hold  their  offices  during 
the  pleasure  of  the  Trustees. 

10.  To  grant  such  literary  honors  as  are  usually  granted  by 
any  nniversitv,  college,  or  seminary  of  learning  in  the  United 
States,  and  m  testimony  thereof  to  give  suitable  diplomas 
under  their  seal,  and  the  signature  of  such  officers  of  the  cor- 
poration and  the  institution  as  they  shall  deem  expedient. 

1 1 .  To  fix  salaries  of  the  President,  professors,  and  other 
officers  and  employees  of  the  college  or  seminary. 

12.  To  make  all  by-laws  and  ordinances  necessary  and  proper 
to  carry  into  effect  the  preceding  powers  and  necessary  to  ad« 
Vance  the  interests  of  tiie  college  or  seminary ;  provided ,  that 
no  by-laws  or  ordinance  shall  conflict  with  the  Constitution  or 
laws  of  the  United  States,  or  of  this  State.  [In  effect  March 
14,  1885.] 

§  66 1.  Any  educational  corporation,  or  body  claiming  to  be 
inch,  now  existing,  may,  by  a  unanimous  vote  of  those  of  its 
Tmstees  present  at  a  special  meeting  called  for  that  purpose, 
and  of  which  due  notice  shall  be  given  to  each  Trustee,  convey 
all  its  property,  rights,  and  franchises  to  a  corporation  organ- 
ized under  this  title.  The  fact  that  due  notice  of  the  meeting 
was  given  to  each  Trustee  shall  be  conclusively  proven  by  the 
entries  in  the  minutes  of  the  corporation  or  body  making  the 
eonreyance.  Said  minutes  shall  be  certified  to  be  correct  by 
the  President  and  Secretary.     [In  effect  March  14,  1885.] 
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DIVISION  SECOND. 


K&n  L  PBOPEBTT  IN  OENEBAIk  M  tf^ 

749. 

IL  BKAL  OB  IMMOTABLB  PBOP- 
EBTT, §§  755-94a 

m.  PBBSONAL  OB  MOYABLB  PBOF* 
EBTY,  K  953-994. 

IV.  ACQUISITION  OF  PBOPEBTT,  M 

looo-iiaa. 


PART  L 


PROPERTY  m  GENERAL. 

TaXM  L  Natubb  of  Psofbstt,  §§  651  6tiL 
n.  OwKBBSHiP,  §§  669-742. 
IIL  QmxMRJiJj  Dbfinitioks,  §§  748-74t. 


TITLE  L 

NATURE  OF  PROPERTY. 

flmnov  664.  Propnty,  wtaftt. 

666.  In  whAt  property  nuty  tzlft. 

666.  Wild  animals. 

667.  Beal  and  personal. 

668.  Beal  propierty. 

660.  Land. 
600.  rtztares. 

661.  Vixtnres  attached  to  mlnai. 

662.  Appurtenances. 
668.  Personal  property. 

f  654.  Thi  ownenhip  of  a  thing  is  the  ri^ht  of  one  at 
note  peisoDB  to  poeseas  and  use  it  to  the  exdunon  of  otheok 
In  this  Ck)de,  the  thing  of  which  there  may  he  ownership  is 
•aVed  propel^. 


i  655*  There  maj  be  ownership  of  all  inanimate  things 
wmch  are  capable  of  appropriation  or  of  manual  deliTOiy ;  cf 
■11  domestic  animals ;  of  all  obligations ;  of  such  products  ol 
labor  or  skOl  as  the  composition  of  an  author,  the  good  will  ol 
a  business,  trade-marks  and  signs,  and  of  rights  created  or 
granted  bj  statute. 

Oonnteif  citing  a  tcada-maik,  a  misdemeanor.    Penal  Oode,  1 8B0. 


f  656*  Afi^niAla  wild  by  nature  are  the  sutjects  of 
9kt^  while  Uring,  onlj  when  on  the  land  of  the  person  eir 
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ing  them,  or  when  tamed,  or  taken  and  held  in  the 
•r  disabled  and  immediately  pursaed. 


S  667.  Property  is  either: 
1.  Keal  or  immovable ;  or, 
^.  Personal  or  movable. 


§  668.  Beal  or  immovable  property  consiflts  of : 

1.  Land ; 

S.  That  which  is  affixed  to  land ; 

8.  That  which  is  incidental  or  appurtenant  to  land ; 

4.  That  which  is  immovable  by  law. 

§  669*  Land  is  the  solid  materifd  of  the  eanh,  whate?«r 
may  be  the  ingredients  of  which  it  is  composed,  whether  sofl, 
lock,  or  other  substance. 

§  660.  A  thing  is  deemed  to  be  affixed  to  land  when  it  is 
attached  to  it  by  roots,  as  in  the  case  of  trees,  vines,  or  shmbs , 
or  imbedded  in  it,  as  in  the  case  of  walls ;  or  permanently 
resting  upon  it,  as  in  the  case  of  buildings ;  or  permanently 
attached  to  what  is  thus  permanent,  as  by  means  of  cement, 
plaster,  nails,  bolts,  or  screws. 

61  Cal.  596 ;  52  Cal.  395 ;  56  Cal.  85 ;  57  Cal.  3 ;  58  Cal.  126. 

§  661,  Sluice-boxes,  flumes,  hose,  pipes,  railway  tracks, 
cars,  blacksmith  shops,  mills,  and  all  otner  machinery  or  tools 
used  in  working  or  developing  a  mine,  are  to  be  deemed  affixed 
to  the  mine. 

§  662.  A  thing  is  deemed  to  be  incidental  or  appurtenant 
to  land  when  it  is  by  right  used  with  the  land  for  its  benefit ; 
•8  in  the  case  of  a  way,  or  watercourse,  or  of  a  passage  fOi 
light,  air,  or  heat  from  or  across  the  land  of  another. 

62  C&L  395 ;  66  Cal.  18. 

S  663*  Every  kind  of  property  that  is  not  real  is  peraoBil 
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TITLE  11. 

OWNERSHIP. 
L  OwmsRB,  §§  669-673. 

n.  MODIFIOATIONS  OF  OWHEBSHIP,  §§  678-7lib 

m.  Rights  of  Ownebs,  §§  732-733. 

iV.  Tbbmihation  of  Ownership,  §§  739-749. 


CHAPTER  I. 

OWNERS. 


009.  Ownor. 

670.  Property  of  the  state. 

671.  Who  may  own  property. 

672.  Alieiu  inheriting  most  claim  within  fire  yean. 

f  669.  All  property  has  an  owner,  whether  that  owner  !■ 
dw  State,  and  the  property  public,  or  the  owner  an  indirid- 
Ml,  and  the  property  private.  The  State  may  also  hold  prop* 
vty  as  a  private  proprietor. 

§  670.  The  State  is  the  owner  of  all  land  below  tide- 
water, and  below  ordinary  high-water  mark,  bordering  upon 
tide>water  within  the  State ;  of  all  land  below  the  water  of  a 
navigable  lake  or  stream ;  of  all  property  lawfully  appropii- 
ited  by  it  to  its  own  use ;  of  all  property  dedicatea  to  the 
State,  and  all  property  of  which  there  is  no  other  owner.  [la 
i€ect  July  1, 1874.] 

Property  of  the  State.    Pol.  Code,  §§  40-44. 

§671.  Any  person,  whether  citizen  or  alien,  may  tak« 
kold,  and  dispose  of  property,  real  or  personal,  within  thif 
State.    [In  effect  July  1,  1874.] 

§  672.  If  a  non-resident  alien  takes  by  succession,  he  mnil 
■mear  and  claim  the  property  within  five  years  from  the  time 
OK  tuooession,  or  be  barred.  The  property  in  such  case  k 
ilqKMed  of  as  provided  in  Title  VnL,  Part  m..  Code  of  Civil 
Plnoeednie.    [§§  1269-1272.] 


IS  678-679  OWVBB8HIF.  Ui 

CHAPTEB  n. 
MODZ7IOATIONS  OF  OWNBBSHIP. 
AmaauM     I.  iMnusTs  nr  Fkopibtt,  $§  678-706. 

n.  OOHDinONS  OF  OWITBMHIP,  ||  707-711. 

m.  RnnuDiTS  upon  Aubkatioh,  §f  W^TVk 
lY.  AocuiniLATXOHS,  §§  722-726. 

ARTICLE  I. 

INTBSB8T8   IN  PBOPBRTT. 

Wmmon  678.  Ownership,  absolute  or  qaaiUktA. 

679.  When  absolute. 

680.  When  qualified. 

681.  Seyeral  ownership,  what 

682.  Ownership  of  several  pencof. 
688.  Joint  interest,  what. 

684.  Partnership  interest,  what. 
686.  Interest  in  common,  what. 

686.  What  interests  are  in  oomnwn. 

687.  Community  property. 

688.  Interests  as  to  time. 

689.  Present  interest,  what. 

690.  Future  interest,  what. 

691.  Perpetual  Interest,  what. 

692.  Limited  interest,  what. 
698.  Kinds  of  future  interesti. 

694.  Vested  interests. 

695.  Contingent  interests. 

696.  Two  or  more  future  Interestf. 

697.  Certain  future  interests  not  to  be  irolA. 

698.  Posthumous  children. 

699.  Qualities  of  expectant  estatef. 

700.  flame. 

701.  Interests  In  real  property. 

702.  Same. 

706.  What  future  interests  are  reeognlMd. 

I  678*  The  ownership  of  property  is  either : 
1.  Absolute;  or,        ^ 
S.  Qualified. 

f  679.  The  owuership  of  proj^rty  is  abeolate  when  m  lift 
Jifb  person  has  the  absolute  dominion  oyer  it,  and  may  use  it  or 
o^ose  of  it  according  to  his  pleasure,  subject  only  to  gWMaal 
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§  680*  The  ownership  of  pxopextj  is  qualified : 
1.  When  it  is  shared  with  one  or  more  persons : 
S.  When  the  time  of  enjoyment  is  deferred  or  limited ; 
8.  When  the  use  is  restricted. 

§  681.  The  ownership  of  property  hy  a  single  person  Is 
ieeignated  as  a  sole  or  several  ownership. 

§  682*  The  ownership  of  property  hy  seyeral  persons  It 
either: 

1.  Of  joint  interests; 

2.  Of  partnership  interests ; 
8.  Of  interests  in  common ; 

4.  Of  community  interest  of  hnsband  and  wifb. 

§  688.  A  joint  interest  is  ode  owned  hy  several  persons  ia 
sanal  shares,  hy  a  title  created  by  a  single  will  or  transfer^ 
wnen  expressly  declared  in  the  will  or  transfer  to  be  a  joint 
tenancy,  or  when  granted  or  devised  to  executors  or  trustees 
as  joint  tenants. 

§  684.  A  partnership  interest  is  one  owned  by  several  pei^ 
sons  in  partnership,  for  partnership  purposes. 

§  686.  An  interest  in  common  is  one  owned  by  several 
persons,  not  in  joint  ownership  or  partnership. 

56  Cal.  209 ;  67  CaL  180 ;  68  CaL  21. 

§  686.  Every  interest  created  in  favor  of  several  persons 
in  their  own  right  is  an  interest  in  common,  unless  acquired 
by  them  in  partnership,  for  partnership  purposes,  or  unless 
declared  in  its  creation  to  be  a  joint  interest,  as  provided  in 
section  683,  or  unless  acquired  as  community  property. 

§  687.  Community  property  is  property  acquired  by  hus- 
band and  wife,  or  either,  during  marriage,  when  not  acquired 
as  the  separate  property  of  either. 

§  688.  In  respect  to  the  time  of  enjoyment,  an  interest  if 
^toperty  is  either : 
1.  Prawnt  or  future ;  and, 

5.  Perpetual  or  limited. 

3  688.  A  present  mterest  entitles  the  wner  to  the  laur 

-^ '—  gf  the  property. 
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§  690.  A  fatare  Interest  entitles  the  owaer  to  the 
lion  of  the  property  onlj  at  a  fhtore  period. 

§  691*  A  perpetual  interest  has  a  doration  equal  to  thai 
W  the  property. 

§  692.  A  limited  interest  has  a  duration  less  than  thai  of 
he  property. 

§  698.  A  future  interest  is  either : 
1.  Vested ;  or, 
S.  Contingent. 

{  694.  A  future  interest  is  vested  when  there  is  a  penWB 
In  being  who  would  have  a  right,  defeasible  or  indefeasible,  to 
the  immediate  possession  of  the  property,  upon  the  ceasing  of 
the  inteimediate  or  precedent  interest. 

§  696.  A  future  interest  is  contingent,  whilst  the  person 
in  whom,  or  the  event  upon  which,  it  is  limited  to  take  effect 
remains  uncertain. 

§  696.  Two  or  more  future  interests  may  be  created  to 
take  effect  in  the  alternative,  so  that  if  the  first  in  order  fails 
to  Test,  the  next  in  succession  shall  be  substituted  for  it,  and 
take  effect  accordingly. 

§  697.  A  future  interest  is  not  void  merely  because  of  tho 
ixnprobability  of  the  contingency  on  which  it  is  limited  to  take 
effect. 

I  698.  When  a  future  interest  is  limited  to  successors, 
.*eirs,  issue,  or  children,  posthumous  children  are  entitled 
tJ  take  in  the  same  manner  as  if  living  at  the  death  of  thdf 
perent. 

§  699.  Future  interests  pass  by  succession,  will,  and  tnuuh 
far,  in  the  same  manner  as  present  interests. 

I  700.  A  mere  possibility,  such  as  the  expectancy  of  aa 
heir  apparent,  is  not  to  be  deemed  an  interest  of  any  und. 

I  701.  In  respect  to  real  or  immovable  property,  the  l» 
iMPHte  meiitloDo^.  in  lihls  «&hapter  are  denominated  eUalM 
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and  are  ipedallj  named  and  classified  in  Part  IL  of  this  difl> 
■ion. 

§  702.  The  names  and  classification  of  interests  in  real 
property  have  only  snch  application  to  interests  in  persona^ 
property  as  is  in  this  division  of  the  Code  expressly  pro- 
vided. 

S  703.  No  future  interest  in  property  is  recognized  by  Hit 
law,  except  snch  as  is  defined  in  this  division  ol  tlie  Code. 


ARTICLE  n. 
ooMDrnoNs  of  owmmsHip. 

flionoir  707.  Fixing  the  time  of  enjoyment 

708.  Conditions. 

709.  Certain  conditions  preoedent  Toid. 

710.  Conditions  restraining  marriage  Ttdd. 

711.  Conditions  restraining  allenatton  Told. 

§  707*  The  time  when  the  enjoyment  of  property  is  to 
begin  or  end  may  be  determined  by  computation,  or  be  made 
to  depend  on  events.  In  the  latter  case,  the  enjoyment  is  said 
to  be  upon  condition. 

§  708.  Conditions  are  precedent  or  subsequent.  The  former 
fix  the  beginning,  the  latter  the  ending,  of  the  right 

§  709.  If  a  condition  precedent  requires  the  performanoe 
of  an  act  wrong  of  itself,  the  instrument  containing  it  is  ao 
hx  void,  and  the  right  cannot  exist.  If  it  requires  the  per- 
formance of  an  act  not  wrong  of  itself,  but  otherwise  nnlair- 
*ul,  the  instrument  takes  effect  and  the  condition  is  void. 

§  710.  Conditions  imposing  restraints  upon  marriage,  ex* 
eept  upon  the  marriaee  of  a  minor,  are  void ;  but  this  doei 
not  afiect  limitations  iniere  the  intent  was  not  to  forbid  mar- 
riage, bat  only  to  give  the  use  until  marriage.  [In  effect  July 
I,  1874.] 

f  711.  Conditioiis  restraining  alienation,  when  lepngBe^ 
«tlMialeBesfccieated,  areToid. 
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abucle  m. 

BB8TSAIKT8  UPON  ALIBKATIOV. 

IWIBOV  716.  How  long  it  may  be  snspended. 

716.  Fntnre  interests  yoid,  which  suspend  power  of  allenalkMl. 

717.  Leases  of  ag;ricultaral  land,  for  oyer  ten  years,  tqML. 

718.  Leases  of  city  lots,  for  oyer  twenty  years,  yoid. 

§  715.  The  absolute  power  of  alienation  cannot  be  sus- 
pended, by  any  limitation  or  condition  whatever,  for  a  longer 
period  than  daring  the  continuance  of  the  lives  of  persona  m 
Deing  at  the  creation  of  the  limitation  or  condition,  except  lA 
the  single  case  mentioned  in  section  772. 

58  Cal.  473,  482. 

§  716.  Every  future  interest  is  void  in  its  creation  which^ 
by  any  possibility,  may  suspend  the  absolute  power  of  aliena- 
tion for  a  longer  period  tnan  is  prescribed  m  thb  chapter. 
Such  power  of  alienation  is  suspended  when  there  are  no  per- 
ions  in  being  by  whom  an  absolute  interest  in  possession  can 
be  conveyed. 

§  717.  No  lease  or  grant  of  agricultural  land  for  a  longer 
period  than  ten  years,  in  which  shall  be  reserved  any  rent  or 
service  of  any  kind,  shall  be  valid. 

§  718.  No  lease  or  grant  of  any  town  or  city  lot,  for  • 
longer  period  than  twenty  years,  in  which  shall  be  resenred 
maj  rent  or  service  of  any  kind,  shall  be  valid. 

ARTICLE  IV. 

▲COUMULATIONS. 

BfeOnOM  722.  Dispositions  of  income. 

728.  Accnmnlations,  when  void. 

724.  Accumulation  of  income. 

726.  Other  directions,  when  void  in  part. 

726.  Application  of  income  to  support,  Ae.,  of  minor 

§  722.  Dispositions  of  the  income  of  property  to  aocfos 
md  to  be  received  at  any  time  subsequent  to  the  execa^iMi  ol 
the  instrument  creating  such  disposition,  are  governed  hj  Um 
ndes  prescribed  in  this  title  in  relation  to  future  interestsi 

I  728.  All  directions  for  the  accamolstion  of  Um 
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if  i>ropertf,  ezoepi  inch  as  are  allowed  by  thif  title,  an 

§  724*  An  accumulation  of  the  income  of  property,  ibf 
the  benefit  of  one  or  more  persons,  may  be  directed  by  any 
will  or  transfer  in  writing  sufficient  to  pass  the  property  oo'< 
of  which  thovfund  is  to  arise,  as  follows : 

1.  If  such  'accnmulation  is  directed  to  commence  on  the 
creation  of  the  interest  out  of  which  the  income  is  to  arise,  it 
mast  be  made  for  the  benefit  of  one  or  more  minors  then  in 
being,  and  terminate  at  the  expiration  of  their  minority ;  or, 

2.  If  snch  accumulation  is  directed  to  commence  at  any 
time  subsequent  to  the  creation  of  the  interest  out  of  whicn 
the  income  is  to  arise,  it  must  commence  within  the  time  in 
this  title  permitted  for  the  vesting  of  future  interests,  and  dar- 
ing the  minority  of  the  beneficiaries,  and  terminate  at  the  ex- 
pinition  of  such  minority. 

68GaL480. 

§  725.  If  in  either  of  the  cases  mentioned  in  the  last  sec- 
tion the  direction  for  an  accumulation  is  for  a  longer  term 
than  during  the  minority  of  the  beneficiaries,  the  direction 
only,  whether  separable  or  not  from  other  provisions  of  th^ 
instroment,  is  void  as  respects  the  time  beyond  such  minor- 
ily. 

§  726.  When  a  minor  for  whose  benefit  an  accnmulation 
has  been  directed  is  destitute  of  other  sufficient  means  of  sap- 
port  and  education,  the  proper  court,  upon  application,  may 
met  a  suitable  sum  to  be  applied  thereto  oat  ox  the  ftind. 


CHAPTER  III. 

BIGHTS  OF  OWNBBS. 

7S1  Ineiwseof  property. 

Itt.  In  ocrtain  easet  who  entitled  to  tncome  of  properly. 

I  782.  The  owner  of  a  thing  also  owns  all  its  prodaeli 
iu  aeoessions. 

§  788.  When,  in  consequence  of  a  valid  limitation  of  a 
litaie  interest,  there  is  a  sospension  of  the  power  of  alienatioa 
m  if  tlie  ownership  during  tne  oontinnation  of  which  the  m 
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eome  is  ondisposed  of,  and  no  Talid  direction  for  its  accnmiilir 
tion  is  given,  such  income  belongs  to  the  persons  pzeson^ 
lirelj  entitled  to  ^e  next  eyentaafinterest 


CHAPTER  IV. 

TBBMINATION  OF  OWNERSHIP. 

SionoN  7S9.  Future  interests,  when  defeated. 

740.  Same. 

741.  Future  interests,  when  not  defeated. 

742.  Same. 

§  789.  A  future  interest,  depending  on  the  contin|peiiC7  of 
the  death  of  anj  person  without  successors,  heirs,  issue,  or 
children,  is  defeated  by  the  biith  of  a  posthumous  child  ci 
such  person,  capable  of  taking  by  succession. 

§  740.  A  future  interest  may  be  defeated  in  any  manner 
or  by  any  act  or  means  which  the  party  creating  snch  interest 
proyided  for  or  authorized  in  the  creation  thereof;  nor  is  a 
niture  interest,  thus  liable  to  be  defeated,  to  be  on  that  ground 
adjudged  yoid  in  its  creation. 

§  741.  No  future  interest  can  be  defeated  or  barred  by 
any  alienation  or  other  act  of  the  owner  of  the  intermediate 
or  precedent  interest,  nor  by  any  destruction  of  suclr  prece- 
dent interest  by  foifeitnre,  surrender,  merger,  or  otherwise, 
except  as  proyided  by  the  next  section,  or  where  a  forfeiture 
is  imposed  by  statute  as  a  penalty  for  the  yiolation  thereof. 

§  742.  No  fnture  interest,  yalid  in  its  creation,  is  defeated 
by  the  determination  of  the  precedent  interest  before  the  hap- 
pening of  the  contingency  on  which  the  fnture  interest  if 
limited  to  take  effect;  but  should  such  contingency  after- 
wards happen,  the  future  interest  takes  effect  in  the  earn 
manner,  and  to  the  same  extent,  as  If  the  precedent  intwesl 
Wd  continned  to  the  sanie  period. 


IM  OBMBJIAX.  DaFIKITIOVS.  |S  74S-749 


TITLE  in. 
GENERAL  DEFINITIONS. 

Sionoir  748.  Ihoome.  what 

749.  Time  of  creation,  what. 

I  748*  The  income  of  property,  us  the  term  li  lued  in  iUt 
part  of  the  Code,  mcludes  the  rents  and  pronts  of  real  piop- 
crtfy  the  interest  of  money,  diyidends  upon  stock,  and  other 
produce  of  personal  property. 

I  749.  The  delirery  of  the  grant,  where  a  limitation,  oon- 
litioii,  or  future  interest  is  created  hy  grant,  and  the  death  of 
Ae  testator,  where  it  is  created  hy  wtI^  is  to  he  deemed  tlM 
lime  of  the  creation  of  the  limitation,  condition,  or  intenal^ 
vitbia  the  meaning  of  this  part  of  the  Code. 
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PAET  n. 


REAL  OR  IMMOVABLE  PROIERTT. 

TZTLB  L  GSITBRAL  FbOTISIONS,  §  755. 

n.  Estates  IN  Real  Property,  §§  761-811. 
in.  Bights  and  Obligations  of  Ownbbb,  S|  819* 

841. 
IV.  UsBfl  AND  Tbusts,  §§  847-871. 

V.  Powbbs,  §§  878-940.    (Repealed.) 


TITLE  L 
GENERAL  PROVISIONS. 

SionoH  765.    Real  property,  how  goTemed. 

S  755.  Real  property  within  this  State  is  goyem^d  bj  At 
law  of  this  State,  except  where  the  title  is  in  tii^  United 
States.    [In  effect  July  1,  1874.] 


TITLE  n. 

ESTATES  IN  REAL  PROPER:  T. 

Chaptbb  L  Estates  in  General,  §§  761-781. 

11.  Termination  of  Estates,  §§  78$MrMB 
m.  Sbbvitudes,  §§  801-811. 


CHAPTER  L 

ESTATES  IN  GENBBAIfc 

T81.  Knameration  of  estate!. 
70BI  What  estate  a  fee  simpl*. 
T6B  Oonditional  fees  and  estatsft  li& 
IMi  Oertaln  lemalnden  TalU. 
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iMnOH  766.  Froeholdi.    Chattels  real.    Chattel  Inteiesti. 

766.  Estates  for  life  of  a  third  penoDi  when  a  freehold^  Ae. 

767.  Future  estates,  what. 

768.  Reyersions. 
760.  Remainders. 

770.  Limitations  of  chattels  real 

771.  Suspension  by  trust. 

772.  Contingent  remainder  in  fee 

778.  Remainders,  future  and  contingent  estates,  how  awttd. 
774.  Limitation  of  successive  estates  for  life. 

776.  Remainder  upon  estates  for  life  of  third  person. 
776.  Contingent  remainder  on  a  term  of  years. 
772.  Remainder  of  estates  for  life. 
77o.  Remainder  upon  a  contingency. 

779.  Heirs  of  a  tenant  for  life,  when  to  take  a^pnrehiieKl. 

780.  Construction  of  certain  remainders. 

781.  Effect  of  power  of  appointment. 

§  761.  Estates  in  real  property,  in  respect  to  the  dnntkn 
if  their  enjoyment,  are  either : 

1.  Estates  of  inheritance  or  perpetual  estates; 

2.  Estates  for  life  ; 

8.  Estates  for  years ;  or, 
4.  Estates  at  wUl. 

§  762.  Every  estate  of  inheritance  is  a  fee,  and  erery  such 
estate,  when  not  defeasible  or  conditional,  is  a  fee  simple,  o? 
absolute  fee.     [In  effect  July  1,  1874.] 


§  763.  Estates  tail  are  abolished,  and  every  estate  which 
would  be  at  common  law  adjud^^ed  to  be  a  fee  tail  is  a  fee  sim- 
ple ;  and  if  no  valid  remainder  is  limited  thereon,  is  a  fee  sim- 
ple absolute. 

§  764.  Where  a  remainder  in  fee  is  limited  upon  any  e». 
late,  which  would  by  the  common  law  be  adjudged  a  fee  tail, 
Bach  remainder  is  valid  as  a  contingent  limitation  upon  a  fee, 
and  vests  in  possession  on  the  death  of  the  first  taker,  without 
issue  living  at  the  time  of  his  death. 

§  766.  Estates  of  inheritance  and  for  life  are  called  estater 
ef  fireehold  ;  estates  for  years  are  chattels  real ;  and  estates  al 
will  are  chattel  interests,  but  are  not  liable  as  such  to  sale  on 
txeeation. 

f  7M.  An  estate,  during  the  life  of  a  third  person,  whethef 
fiimted  to  heirs  or  otherwise,  is  a  freehold.    [In  effisot  Jnlf  !• 
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$  767.  A  fature  estate  maybe  limited  bj  the  act  of  the 
party  to  commence  in  possession  at  a  future  daj,  either  with- 
out the  intervention  of  a  precedent  estate,  or  on  the  termina- 
tion, by  lapse  of  time  or  otherwise,  of  a  precedent  estafev 
created  at  the  same  time. 

49Cal.874. 

§  768.  A  reversion  is  the  residue  of  an  estate  left  by  oper*         ^ 
ation  of  law  in  the  grantor  or  his  successors,  or  in  the  success- 
ors of  a  testator,  commencing  in  possession  on  the  determina- 
tion of  a  particular  estate  granted  or  devised. 

m 

§  769.  When  a  future  estate,  other  than  a  reversion,  is  d»^ 
pendent  on  a  precedent  estate,  it  may  be  called  a  remainder^ 
and  may  be  created  and  transferred  by  that  name. 

§  770.  The  absolute  ownership  of  a  term  of  years  cannot 
be  suspended  for  a  longer  period  than  the  absolute  power  of 
alienation  can  be  suspended  in  respect  to  a  fee.  [in  efiei  t 
July  1,  1874.] 

§  771.  The  suspension  of  all  power  to  alienate  the  subject 
of  a  trust,  other  than  a  power  to  exchange  it  for  other  proper^ 
to  be  held  upon  the  same  trust,  or  to  sell  J(  and  reinvest  the 
proceeds  to  be  held  upon  the  same  trust,  is  a  suspension  of  the 
power  of  alienation,  within  the  meaning  of  section.  715. 

68  Cal.  481. 

§  772.  A  contingent  remainder  in  fee  may  be  created  oo 
a  prior  remainder  in  fee,  to  take  effect  in  the  event  that  the  , 
persons  to  whdm  the  first  remainder  is  limited  die  under  the 
age  of  twenty-one  years,  or  upon  any  other  contingency  by 
which  the  estate  of  such  persons  may  be  determine  baoxe 
they  attain  majority. 

68  CaL  474. 

S  773.  Subject  to  the  rules  of  this  title,  and  of  Part  L  of 
this  division,  a  freehold  estate,  as  well  as  a  chattel  real,  mar 
4.6  created  to  commence  at  a  future  day ;  an  estate  for  lin 
may  be  created  in  a  term  of  years,  and  a  remainder  limited  | 
thereon ;  a  remainder  of  a  freehold  or  chattel  real,  either  cob- 
tinffent  or  vested,  may  be  created,  expectant  on  the  determl 
natton  of  a  term  of  years ;  and  a  fee  mar  be  limited  on  a  foo  i 

OMm  a  contingency,  which,  if  it  should  ooeor,  mu*  hi^pci 
lAddn  the  peiiod  pzeecribed  in  this  title. 
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§  774.  Saccessiye  estates  for  life  cannot  be  limited,  exoepi 
do  persons  in  being  at  the  creation  thereof,  and  all  life  estatet 
mbseqnent  to  those  of  persons  in  being  are  void ;  and  npoa 
the  death  of  those  persons  the  remainder,  if  valid  in  its  crei^ 
tion,  takes  effect  in  the  same  manner  as  if  no  other  life  estatt 
had  been  created.     [In  effect  Jniy  1, 1874.] 

§  776.  No  remainder  can  be  created  apon  snccessiye  eSi 
tates  for  Ufe,  provided  for  in  the  preceding  section,  unless  each 
remainder  is  in  fee ;  nor  can  a  remainder  be  created  upon  sadi 
estate  in  a  term  for  years,  unless  it  is  for  the  whole  residua  ol 
inch  term.    [In  effect  July  1, 1874.] 

§  776.  A  contingent  remainder  cannot  be  created  on  • 
term  of  years,  unless  the  nature  of  the  contingency  on  which 
it  is  limited  is  such  that  the  remainder  must  vest  in  intereil 
during  tlio  continuance  or  at  the  termination  of  lives  in  being 
at  the  creation  of  such  remainder. 

§  777.  No  estate  for  life  can  be  limited  as  a  remainder  on  • 
term  of  years,  except  to  a  person  in  being  at  the  creation  ol 
inch  estate. 

§  7  78.  A  remainder  may  be  limited  on  a  contingency  which, 
in  case  it  should  happen,  inil  operate  to  abridge  or  determine 
the  precedent  estate ;  and  every  such  remainder  is  to  be  deemed 
a  conditional  limitation. 

§  779.  When  a  remainder  is  limited  to  the  heirs,  or  heirs  of 
the  body,  of  a  person  to  whom  a  life  estate   in  the  same 

Property  is  g^ven,  the  persons  who,  on  the  termination  of  the 
fe  estate,  are  the  successors  or  heirs  of  the  body  of  the  owner 
for  life,  are  entitled  to  take  by  virtue  of  the  remainder  so 
limited  to  them,  and  not  as  mere  successors  of  the  owner  foi 
life. 

§  780.  When  a  remainder  on  an  estate  for  life  or  for  yean 
is  not  limited  on  a  contingency  defeating  or  avoiding  such  pre- 
cedent estate,  it  is  to  be  deemed  intended  to  take  effect  only  on 
tfie  death  of  the  first  taker,  or  the  expiration,  by  lapse  of  tunei 
jl  such  term  of  years. 

§  781.  A  general  or  special  power  of  appointment  doesnol 
prevent  the  vesting  of  a  future  estate  limited  to  take  efibo*  fai 
such  power  is  not  executed. 
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CHAPTER  n. 
TERMINATION    OF    BSTATBS. 

iMPllOV  789.  Tenancy  at  will  may  be  tennhiated  bj  notlet. 

790.  Effect  of  notice 

791.  Reentry,  when  and  how  to  be  made 

792   Sammary  proceedings  in  certain  cases  prorided  for 
798.  Notice  not  necossary  before  action. 

§  789.  A  tenancy  or  other  estate  at  will,  however  created, 

Stay  be  terminated  by  the  landlord's  giving  notice  in  writing 

to  the  tenant,  iu  the  manner  prescribed  by  section  1162  of  the 

Code  of  Civil  Procedure,  to  remove  from  the  premises  within 

a  period  of  not  less  than  one  month,  to  be  specified  in  the 

notice. 
66  Cal.  128. 

§  790.  After  such  notice  has  been  served,  and  the  period 
specified  by  such  notice  has  expired,  but  not  before,  the 
landlord  may  reenter,  or  proceed  according^  to  law  to  recover 

possession. 
66  Cal.  128. 

§  791.  Whenever  the  right  of  reentry  is  given  to  a  grantor 
or  lessor  in  any  grant  or  lease,  or  otherwise,  such  reentry  may 
be  made  at  any  time  after  the  right  has  accrued,  apon  three 
days  notice,  as  provided  in  sections  1161  and  1162,  Code  of 
Civil  Procedure. 
66GaLl28. 

§  792.  Summary  proceedings  for  obtaining  possession  of 
real  property  forcibly  entered, 'or  forcibly  and  unlawfully  de- 
tained, are  provided  for  in  sections  1159  to  1175,  both  indnsiTe^ 
of  the  Code  of  Civil  Procedure. 

§  793.  An  action  for  the  {>osse8sion  of  real  property  leased 
or  granted,  with  a  right  of  reentry,  may  be  mamtainea  at  anj 
kime,  in  the  district  courts  after  the  right  to  reenter  hai  n» 
nmed,  without  the  notice  prescribed  in  section  791 
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CHAPTER  in. 

SBBVITUDBS. 

IHBOV  801.  SerrltadM  attach«d  to  land. 

808.  Semtndefl  not  attached  to  laad. 
806.  Designation  of  estates. 
804.  By  whom  giantable. 
806.  By  whom  held. 

806.  Extent  of  servitudes. 

807.  Apportioning  easements. 

806.  Bights  of  owner  of  future  estate. 

800.  Actions  by  owner  and  occupant  of  dominant  ttoMMMlL 

810.  Actions  by  owner  of  senrient  tenement. 

8U.  How  extinguished. 

S  801  •  The  following  land  burdens,  or  servitades  upon  lai4 
WULY  be  attached  to  other  land  as  incidents  or  appnrtenamM^ 
■nd  are  then  called  easements  : 

I.  The  right  of  pasture ; 

5.  The  right  of  fishing ; 

8.  The  right  of  taking  game ; 
4.  The  right  of  way  ; 

6.  The  right  of  taking  water,  wood,  minerals,  and  otJier 
things; 

ft.  The  right  of  transacting  business  upon  land ; 

7.  The  right  of  conducting  lawful  sports  upon  land ; 

8.  The  right  of  receiving  air,  light,  or  heat  from  or  ovw^ 
or  discharging  the  same  upon  or  over  land ; 

9.  The  right  of  receiying  water  from  or  discharging  tiM 
■une  upon  land ; 

10.  The  right  of  flooding  land ; 

II.  The  right  of  having  water  flow  withont  diminntion  or 
dirturbanoe  of  any  kind ; 

12.  The  right  of  using  a  wall  as  a  party  wall ; 
18.  The  right  of  receiving  more  than  natural  support  from 
adjacent  land  or  things  affixed  thereto ; 

14.  The  right  of  having  the  whole  of  a  division  fence  main- 
tained by  a  coterminous  owner ; 

15.  Tne  right  of  having  public  conveyances  stopped,  or  of 
Hopping  the  same  on  land ; 

16.  The  right  of  a  seat  in  church ; 

17.  The  right  of  burial. 
66  CaL  13 ;  S  Cal.  159, 192. 
§  802.  The  following  land  burdens^  or  senritndee  woam 

may  be  granted  and  he?i,  though  not  afttaebed  to  Umd  • 
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1.  The  right  to  pasture,  and  of  fishing  and  taking  game ; 

5.  The  right  of  a  seat  in  church; 
8.  The  right  of  burial; 

4.  The  right  of  taking  rents  and  tolls ; 

6.  The  ri^ht  of  waj ; 

6.  The  nght  of  taking  water,  wood,  minerals,  or  odiet 
Oings.    [In  efiect  July  1, 1874.] 

§  808.  The  land  to  which  an  easement  is  attached  is  called 
Ihe  dominant  tenement;  the  land  upon  which  a  harden  or 
lerritnde  is  laid  is  called  the  servient  tenement 

§  804.  A  servitude  can  be  created  only  hj  one  who  has  a 
wmted  estate  in  the  servient  tenement. 

§  806.  A  servitude  thereon  cannot  be  held  by  the  owner 
of  the  servient  tenement. 

§  806.  The  extent  of  a  servitude  is  determined  bj  the 
terms  of  the  grant,  or  the  nature  of  the  enjoTment  bj  which 
It  was  acquir^. 

§  807.  In  case  of  partition  of  the  dominant  tenement,  the 
burden  must  be  apportioned  according  to  the  division  of  the 
dominant  tenement,  but  not  in  such  a  waj  as  to  increase  the 
bnrSen  upon  the  servient  tenement. 

§  808.  The  owner  of  a  future  estate  in  a  dominant  tene- 
ment may  use  easements  attached  thereto  for  the  purpose  of 
viewing  waste,  demanding  rent,  or  removing  an  obstruction  to 
the  enjoyment  of  such  easements,  although  such  tenement  is 
'Hxmpied  by  a  tenant. 

§  809.  The  owner  of  any  estate  in  a  dominant  tenement, 
•r  the  occupant  of  such  tenement,  mav  maintain  an  action  for 
the  enforcement  of  an  easement  attached  thereto. 

$810.  Th^  owner  in  fee  of 'a  servient  tenement  may 
maintain  an  action  for  the  possession  of  the  land,  against  any 
one  unlawfully  possessed  thereof,  though  a  servitude  exiati 
thereon  in  favor  of  the  public. 

§  811.  A  servitude  is  extinguished : 
i        1.  By  the  vesting  of  the  right  to  the  senrituda  and  the  Hgll 
i    ^  the  servient  tenement  in  the  same  person ; 
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S.  Bj  the  destrnction  of  the  servient  tenement ; 

S.  "By  the  performance  of  any  act  .npon  either  tenement,  bf 
Khe  owner  of  the  seryitnde,  or  with  his  asseDt,  which  is  inoom- 
pftdhle  with  its  nature  or  exercise ;  or, 

4.  When  the  servitude  was  acquired  by  enjoyment,  by  disuse 
thereof  by  the  owner  of  the  servitude  for  the  period  presczibsd 
fcr  acquiring  title  by  enjoyment. 


TITLE   III. 


RIGHTS   AND    OBLIGATIONS   OF 

OWNERS. 

Cbattkb  I.  Bights  OF  Ownbrs,  §§  818-834 

n.  Obligations  of  Ownebs,  §§  840-84L 


CHAPTER  I. 
BIGHTS  OF   OWNBB8. 

▲BBCU  I.  IHOIDUITS  OP  OwmEBSHIP,  §}  818-S27 

n.  BOURDABOS,  §§  829-884. 
ARTICLE  I. 

IKCIDBNTS   OF  OWNBBSHIF. 

818.  Bights  of  tenant  for  life. 

819.  Bights  of  tenant  for  yean,  S». 

820.  Same. 

821.  Bights  of  grantees  of  rents  and  reTenion. 

822.  Liability  of  BBsigtiB  of  lessee. 
828.  Bights  of  lessees  and  their  assignees,  &e. 
824.  Bemedy  on  leases  for  life. 
826.  Bent  dependent  on  life. 

826.  Bemedy  of  rerendoners,  &c 

827.  Terms  of  lease  may  be  changed  by  notice. 

I  818.  The  owner  of  a  life  estate  may  use  the  land  in  th« 
manner  as  the  owner  of  a  fee  simple,  except  that  hs 
Inst  do  no  act  to  the  injury  of  the  inheritance. 

I  810.  A  tenant  for  years  or  aA  wiU,  unless  he  is  a 
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doer  bj  holding  over,  maj  occupy  the  bnildiiigs,  take  the  an- 
imal products  of  the  soil,  work  mines  and  quarries  open  at  the 
commencement  of  his  tenancy. 

§  820.  A  tenant  for  years  or  at  will  has  no  other  rights  to 
the  property  than  such  as  are  given  to  him  by  the  agreement 
or  instrument  by  which  his  tenancy  is  acquired,  or  by  the  last 
section. 

§  821.  A  person  to  whom  any  real  property  is  transferred 
or  devised,  upon  which  rent  has  been  reserved,  or  to  whom 
any  such  rent  is  transferred,  is  entitled  to  the  same  remedies 
for  recovery  of  rent,  for  non-performance  of  any  of  the  terms 
of  the  lease,  or  for  any  waste  or  cause  of  forfeiture,  as  his 
grantor  or  devisor  might  have  had. 

§  822.  Whatever  remedies  the  less  ^r  of  any  real  property 
[has]  against  his  immediate  lessee  for  the  breach  of  any  agree- 
ment in  the  lease,  or  for  recovery  of  the  possession,  he  has 
against  the  assignees  of  the  lessee,  for  any  cause  of  action  ao 
cruing  while  they  are  such  assignees,  except  where  the  assign- 
ment is  made  by  way  of  security  for  a  loan,  and  is  not  ao- 
eompanied  by  possession  of  the  premises.  [In  effect  July  1, 
1874.] 

§  823.  Whatever  remedies  the  lessee  of  any  real  property 
may  have  against  his  immediate  lessor,  for  the  breacn  of  any 
agreement  in  the  lease,  he  may  have  against  the  assigns  of  tkie 
lessor,  and  the  assigns  of  the  lessee  may  have  against  the 
lessor  and  his  assigns,  except  upon  covenants  against  incum- 
brances or  relating  to  the  title  or  possession  of  the  premises. 

§  824.  Rent  due  upon  a  lease  for  life  may  be  zecoyered  ia 
the  same  manner  as  upon  a  lease  for  years. 

$825.  Rent  dependent  on  the  life  of  a  person  may  be  v»* 
ooTered  aiffcer  as  well  as  before  his  death. 

§  826*  A  person  having  an  estate  in  fee,  in  remaiBder,  or 
terersion,  may  maintain  an  action  for  any  iigury  done  to  thi 
inheritance,  notwithstanding  an  intervening  estate  for  life  C| 
vean,  and  although,  after  its  commission,  nis  estate  is  I 
tnrred,  and  he  hM  no  interest  in  the  property  at  tbe 
■Moceinciit  of  the  action. 
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§  827.  In  all  leases  of  lands  or  tenements,  or  of  any  inte^ 
Mt  therein,  from  month  to  month,  the  landlord  may,  upon 
nving  notice  in  writing  at  least  fifteen  days  before  the  expira- 
tion of  the  month,  change  the  terms  of  the  lease,  to  take  efiecfe 
It  the  expiration  of  the  month.  The  notice,  when  serred  upon 
the  tenant,  shall  of  itself  operate  and  be  eflectual  to  create  and 
establish,  as  a  part  of  the  lease,  the  terms,  rent,  and  conditions 
ipedfied  in  the  notice,  if  the  tenant  shall  continue  to  hold  ths 
premises  after  the  expiration  of  the  month.  [In  efibct  July 
1, 1874.] 

ABTICLE  n. 

BOUITD  ABIES. 

kOBOR  829.  Rights  of  owner. 

880.  Boundaries  by  water 

881.  Boundaries  by  ways. 

882.  Lateral  and  subjacent  supjKOt. 

888.  Tteei  whose  trunks  are  wholly  on  land  of  on*. 
88i.  Line  trees. 

S  829.  The  owner  of  land  in  fee  has  the  right  to  the  sup* 
free  and  to  eyerything  permanently  situated  breath  or  above 
it 

§  880.  Except  where  the  grant  under  which  the  land  is 
held  indicates  a  different  intent,  the  owner  of  the  upland,  when 
it  borders  on  tide-water,  takes  to  ordinary  high-water  mark  ; 
when  it  bordei-s  npon  a  navigable  lake  or  stream,  where  there 
is  no  tide,  the  owner  takes  to  the  edge  of  the  lake  or  stream, 
at  low-water  mark ;  when  it  borders  upon  any  other  water, 
the  owner  takes  to  the  middle  of  the  lake  or  stream.  [Iii 
effect  July  1,1874.] 

§  831.  An  owner  of  land  bounded  by  a  road  or  street  is 
presumed  to  own  to  the  centre  of  the  way,  but  the  contrary 
Viay  be  shown. 

§  882.  Each  coterminous  owner  is  entitled  to  the  lateral 
uid  subjacent  snpport  which  his  land  receives  from  the  ad 
iOining  land,  subject  to  the  right  of  the  owner  of  the  adjoining 
(and  to  make  proper  and  usual  excavations  on  the  same  for 
purposes  d  construction,  on  using  ordinary  care  and  skill, 
md  taking  reasonable  precautions  to  sustain  the  land  of  ths 
nQisr,  toa  giving  prenons  reasonable  notice  to  the  other  o# 
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Ub  intention  to  make  sncli  ezcayationB.    [In  efied  Julj  1, 
1874.] 

§  833.  Trees  whose  txirnks  stand  wholly  npon  the  land  of 
one  owner  belong  exdnsiyelj  to  him,  although  thmr  roots 
grow  into  the  land  of  another. 

I  834*  Trees  whose  trunks  stand  partly  on  the  land  of  two 
or  more  ooterminons  owners  belong  to  them  in  common. 


CHAPTER   n. 
OBLIGATIONS    OF   OWNBBS. 

SwnovSIO.  Duties  of  tenant  for  life 
841.  Monuments  and  fences. 

I  840.  The  owner  of  a  life  estate  must  keep  the  buildiDgB 
tt&d  fences  in  repair  from  ordinary  waste,  and  must  pay  the 
tuces  and  other  annual  charges,  and  a  just  proportion  of  ex- 
traordinary assessments  benefiting  the  whole  inheritance. 

§  841.  Coterminous  owners  are  mutually  bound  equally 
to  maintain : 

1.  The  boundaries  and  monuments  between  them ; 

2.  The  fences  between  them,  unless  one  of  them  chooses  to 
let  his  land  lie  without  fencing ;  in  which  case,  if  he  i^ter* 
wards  indoses  it,  he  must  refund  to  the  other  a  just  proportion 
of  the  yalue,  at  that  time,  of_any  division  fence  made  by  the 
latter. 

6lCal.297;66CaLe24. 


TITLE  IV. 
USES  AND  TRUSTS. 

M7.  What  usee  and  trusts  maj  exist. 

848.  Bight  to  possession  of  land  ereates  legal  owMiiUf.    (■» 

pealed.) 
818.  Owtain  trusts  unaffected.    (Repealed.) 
8W.  lYostees  of  estate  for  use  of  anotlier  take  no  IntWMt.    (!• 

pealed.) 
an.  PMeediDfiaetloiis  qualified.    (SepMaed.) 
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Mm/BOm  868.  Trast  must  be  la  wiltfaig 

868.  Tnmaler  to  one  for  maomj  paid  by  uioUMr. 
864.  RightB  of  creditoiB.    (Hdpealed.) 
866.  Soetion  868  qualified.    (Repealed.) 

866.  Purchasers  protected. 

867.  For  what  purposes  express  trusts  may  be  stealtd. 

868.  Oertain  derises  in  trust  to  be  deemed  powers. 

869.  Profits  of  land  liable  to  ereditors  in  oertain  eaitl. 
800.  Powers,  execution  of. 

861.  Creation  of  certain  powers  not  prohibited.    (Bepealed.1 

862,  And  landf  <fto.,  to  descend  to  persons  entitled.    (Bepealii.) 
868.  Trustees  of  express  trusts  to  nare  whole  estate 

864.  Author  of  trust  may  deyisci  &e. 
866.  Title  of  grantor  of  trus^  property. 

866.  Interests  remaining  in  grantor  of  expieei  trail 

867.  Powers  oTor  trust  of  puty  interseted. 

868.  Same. 

869.  Sffect  of  omitting  trust  in  emiTeyaace 

870.  Oertain  sales,  &c.,  by  trustees,  Toid. 

871.  When  estate  of  trustee  to  oeose. 

§  847*  Uses  and  tnuts  in  relation  to  real  propeilj  an 
diOM  only  which  are  specified  in  this  title. 
68  Gal.  848. 

§§  8489  849,  86O9  861  of  said  Code  are  repealed.  [Im 
dibct  Jnlj  1,1874.] 

§  862.  No  tmst  in  relation  to  real  property  is  ralid  nnluM 
oeated  or  declared : 

1.  By  a  written  instrument,  snbecribed  hj  the  tnuitee,  or  bgr 
Ids  agent  thereto  authorized  by  writine ; 

2.  By  the  instrument  under  which  we  trustee  claims  the  e^ 
tHe  affected ;  or, 

8.  By  operation  of  law. 

§  868.  When  a  transfer  of  real  property  is  made  to  one 
parson,  and  the  consideration  thereof  is  paid  by  or  finr  an- 
sther,  a  trust  is  presumed  to  resist  in  favor  of  the  person  hr 
yg  for  whom  such  payment  is  made.    [In  effect  July  1,  I874.J 

H  854,  866  of  said  Code  are  repealed.  (In  effect  Jvlr 
i  1874.] 

i  856«  No  fanplied  or  resulting  trust  csn  pn^judioe  liha 
iwns  of  a  pnrchiiser  or  encumbrancer  of  real  pzopeity  te 
WW  and  without  notice  of  the  trust. 

1857.  Szpiw  traato  may  be  created  te  aagr  of  tba  M 


If  868-868  USX8  and  tbubts.  148 

1.  To  sell  real  property,  and  apply  or  dispose  of  the  peo* 
eeeds  in  accordance  with  the  instrument  creating  the  trust ; 

2.  To  mortgage  or  lease  real  property  for  the  benefit  of  an* 
nnitants  or  other  legatees,  or  for  the  purpose  of  satisfying 
any  charge  thereon ; 

3.  To  receive  the  rents  and  profits  of  real  property,  and 
pay  them  to  or  apply  them  to  the  use  of  any  person,  whether 
ascertained  at  the  time  of  the  creation  of  the  trust  or  not,  foz 
himself  or  for  his  family,  during  the  life  of  such  person,  or 
for  any  shorter  term,  subject  to  the  rules  of  Title  II.  of  thia 
part;  or, 

4.  To  receive  the  rents  and  profits  of  real  property,  and  to 
accumulate  the  same  for  the  purposes  and  within  the  limits 
prescribed  by  the  same  title.     [In  effect  July  1,  1874.] 

68  Cal.  478,  481. 

§  858.  Where  a  power  to  sell  real  property  is  given  to  a 
mortgagee,  or  other  encumbrancer,  in  an  instrument  intended 
to  secure  the  payment  of  money,  the  power  is  to  be  deemed 
a  part  of  the  security,  and  vests  in  any  person  who,  by  assign- 
ment, becomes  entitled  to  the  money  so  secured  to  be  paid, 
and  may  be  executed  by  him  whenever  the  assignment  is  duly 
acknowledged  and  recorded.     [In  effect  July  1,  1874.] 

§  859.  Where  a  trust  is  created  to  receive  the  rents  and 
profits  of  real  property,  and  no  valid  direction  for  accumula- 
tion is  given,  the  surplus  of  such  rents  and  profits,  beyond  the 
fcum  that  may  be  necessary  for  the  education  and  support  of 
the  person  for  whose  benefit  the  tinist  is  created,  is  liable  to 
the  claims  of  the  creditors  of  such  person,  in  the  same  man- 
ner as  personal  propeitj  which  cannot  be  reached  by  execu- 
tion. 

§  860.  Where  a  power  is  vested  in  several  persons,  all 
must  unite  in  its  execution ;  but  in  case  any  one  or  more  of 
khem  is  dead,  the  power  may  be  executed  by  the  survivor  oz 
survivors,  unless  otherwise  prescribed  by  the  terms  of  thA 
power.    [In  effect  July  1, 1874.] 

§§  861.  862  of  said  Code  are  repealed.    [In  effect  July 

1,1874.1  .;^ 

ft 

§  868.  Except  as  hereinafter  otherwise  provided,  efwj 
mcpress  trust  in  real  property,  valid  as  such  in  its  creatioii 
^         fwti  tlie  whole  estate  in  the  trustees,  suligect  only  to  ^e  — 
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ration  of  the  tmst    The  beneficiaries  take  no  estate  or  in 
terest  in  the  property,  but  maj  enforce  the  performance  of  the 

tmst. 

§  864.  Notwithstanding  anything  contained  in  the  last 
Kcdon,  the  aathor  of  a  trast  may,  in  its  creation,  prescribe  to 
whom  the  real  property  to  which  the  tmst  relates  shall  belong, 
in  the  event  of  the  failure  or  termination  of  the  trust,  and 
may  transfer  or  devise  such  property,  subject  to  the  execution 
of  the  trust. 

§  865.  The  grantee  or  devisee  of  real  property  subject 
lo  a  trust  acquires  a  legal  estate  in  the  property,  as  against 
■11  persons  except  the  trustees  and  those  lawfully  claiming 
nnder  them  . 

§  866.  Where  an  express  trust  is  created  in  relation  to 
real  property,  every  estate  not  embraced  in  the  trust,  and  not 
otherwise  disposed  of,  is  left  in  the  author  of  the  trust  or  his 
•nooessors. 

§  867.  The  beneficiary  of  a  trust  for  the  receipt  of  the 
rents  and  profits  of  real  property,  or  for  the  payment  of  an 
annuity  out  of  such  rents  and  profits,  may  be  restrained  from 
disposing  of  his  interest  in  such  trust,  during  his  life  or  for  a 
term  of  years,  by  the  instrument  creating  the  trust.  [In  effect 
July  1, 1874.] 

!  868  of  this  Code  is  repealed.    [In  effect  July  1, 1874.] 

f  869.  Where  an  express  trust  is  created  in  relation  to 
leal  property,  but  is  not  contained  or  declared  in  the  grant  to 
the  trustee,  or  in  an  instrument  signed  by  him,  and  recorded 
ui  the  same  office  with  the  grant  to  the  trustee,  such  grant 
must  be  deemed  absolute  in  favor  of  purchasers  from  such 
tmstee  without  notice,  and  for  a  valuable  consideration.  [In 
effect  July  1,  1874.] 

§  870.  Where  a  tmst  in  relation  to  real  property  is  ex' 
prass^  in  the  instrument  creating  the  estate,  every  transfer  or 
itkor  act  of  the  trustees,  in  contravention  of  the  trust,  is  ab- 
lolately  void. 

I  871.  When  the  purpose  for  which  an  express  tmst  was 
I,  the  estate  of  the  trustee  also  ceases. 


I 


ISO 


TITLE  V. 

PO^A^ERS. 

Tide  v.,  of  Part  IL,  of  Diyision  IL,  on  Powen,of  thedTil 
Code,  embracing  sections  of  said  Code  from  sec  878  to  M6,        « 
bclosiYey  is  repealed.    [Approred  April  SO.    In  effset  JvJij  1, 


i 


PART  HL 


PERSONAL  OR  MOVABLE  PBOFEBTT. 

faSM  L  Pbbsonal  Pbofbbtt  ih  General,  fj  94&-M7. 
n.  Pabtioulab  Kinds  of  Psbsohal  Pbofxbit 
|§  959-994. 


TITLE  L 
PERSONAL   PROPERTY  IN   GENERAU 

iMnov  9M.  Bj  wlukt  law  goTerned. 

9ft7.  Futnn  interests  in  perlshabla  property,  how  pwleuftei 
(Repealed.) 

I  946«  If  there  is  no  law  to  the  contrary  in  the  plaet 
imre  personal  property  is  situated,  it  is  deemed  to  foUow 
the  person  of  its  owner,  and  is  goyemed  by  the  law  ctf  hlf 
domicile. 

§916  hftvfnip  been  repealed  by  olerical  error  fai  1874,  waa  re8na«tadfll 


of 
i  947  of  said  Code  is  lepealed.    [In  effect  July  1, 1874.) 


TITLE  EL 


PARTICULAR  KINDS  OF  PERSONAL 

PROPERTY. 

L  Tbhtos  dt  AcnoN,  §§  968-954 
n.  SHiniHO,  §§  960-973. 
in.  Pboduots  of  the  Mnn>,  §§  980-965. 

!?•  OlBER   KIHDS   OF   PEBSOHAI* 


i 


if  968-961     THINGS  IN  ACTION.  — 8HIFPINO.  Ifil 

CHAPTER  L 

THINGS  IN  ACTION. 

flMnOH  968.  Things  in  aotfam  defined. 
964.  TnuBf er  andiAUXTiTonhip. 

S  968*  A  thing  in  action  is  a  right  to  recorer  money  «f 
other  personal  property  by  a  judicial  proceeding.  [In  e&ed 
July  1, 1874.] 

§  864«  A  thing  in  action,  arising  oat  of  the  violation  of  a 
right  of  property,  or  ont  of  an  obligation,  maj^  be  transferred 
by  the  owner.  Upon  the  death  of  the  owner  it  passes  to  hii 
pe/sonal  representatives,  except  where,  in  the  cases  provided 
m  the  Code  of  Civil  Procedure,  it  passes  to  his  deviseeB  or 
ffBOcessor  in  office. 


CHAPTER  n. 

SHIPPING. 

Imou  I.  OtBTOiAL  Paovisioifs,  §}  06(MNM. 
n.  Bulks  of  Nayigatioh,  §§  970-878. 

ARTICLE  I. 

OENBRAL  PBOYI8ION8. 

flMROH  900.  Definition  of  a  ship  and  shipping  tenns. 

961.  Appurtenances  and  equipments. 

962.  Foreign  and  domestic  navigation. 

968.  Foreign  and  domestic  ships  distinguisliAd 

964.  SeTenkl  owners. 

965.  Owner  for  voyage. 

966.  Registry,  &c. 

I  960.  The  term  ship,  or  shippino^,  when  used  In  thir 
Cdde,  includes  steamboats,  sailing  vessels,  canal  boats,  bargain 
Rnd  every  stmctnre  adapted  to  be  navi^ted  from  plaoe  to 
place  for  the  transportation  of  merchandise  or  persons,  [bk 
effect  Jnly  1, 1874.] 

1 961*  All  things,  belonging  to  the  oiwnera,  wUoh  wn  om 
Mid  a  ddp,  and  aze  connected  with  its  ptopet  vm,  §Bm  Ihf 
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objects  of  the  voya^  and  adventure  in  which  the  ship  if  en- 
gaged, are  deemed  its  appurtenances. 

§  962.  Ships  are  enga^d  either  in  foreign  or  domestie 
Davigation,  or  in  the  fisheries.  Ships  are  engaged  in  foreign 
navigation  when  passing  to  or  from  a  foreign  country ;  and  in 
domestic  navigation,  when  passing  from  place  to  place  witfiin 
the  United  States. 

§  963.  A  ship  in  a  port  of  the  State  to  which  it  helongf 
M  called  a  domestic  ship ;  in  another  port  it  is  called  a  for 
eign  ship. 

f  964.  If  a  ship  belongs  to  several  persons,  not  partners, 
ind  they  differ  as  to  its  use  or  repair,  the  controversy  may  be 
determined  by  any  court  of  competent  jurisdiction. 

§965.  If  the  owner  of  a  ship  commits  its  possession  and 
navigation  to  another,  that  other,  and  not  the  owner,  if  re< 
iponsible  for  its  repairs  and  supplies. 

§  966.  The  registry,  enrolment,  and  license  of  ships  an 
Ngulated  by  acts  of  Congress. 

ARTICLE  n. 

BVLES  OF  MAYIOATIOir. 

Ikbuii990.  GoUisioiu. 

1.  Rules  as  to  ships  meeting  each  ofh«r. 

2.  The  rule  for  sailing  Tessels. 

8.  Rules  for  steamers  in  narrow  channela. 
4.  Same. 

6.  Rules  for  steam  yessels  on  difFerent  couiMt. 
6.  Meeting  of  steamers. 

971.  Collision  from  hrearh  of  rules. 

972.  Breaches  of  such  rules  to  imply  wilful  default. 
978.  Loss,  how  apportioned. 

{  970.  In  the  case  of  ships  meeting,  the  following  nto 
linst  be  observed,  in  addition  to  those  prescribed  by  that  pait 
tif  the  Political  Code  which  relates  to  navigation  : 

1.  Whenever  any  ship,  whether  a  «teamer  or  sailing  ship. 
Proceeding  in  one  direction,  meets  another  ship,  whether  a 
•teamer  or  sailing  ship,  proceeding  in  another  direction,  so 
^t  if  both  ships  were  to  continue  their  respective  couraes  thsj 
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would  pass  so  near  as  to  inTolve  the  risk  of  a  ooUisiony  the  helms 
of  both  ships  must  be  put  to  port  so  as  to  pass  on  the  port  side 
of  each  other ;  and  this  rule  applies  to  all  steamers  and  all 
failing  ships,  whether  on  the  port  or  starboard  tack,  and 
whether  close-hauled  or  not,  except  where  the  circumstances 
of  the  case  are  such  as  to  render  a  departure  from  the  rule 
necessary  in  order  to  avoid  immediate  danger,  and  subject 
also  to  a  due  re^^ard  to  the  dangers  of  navigation,  and,  as  re- 
gards sailing  ships  on  the  starboard  tack  close-hauled,  to  the 
keeping  such  ships  under  command  ; 

2.  In  the  case  of  sailing  vessels,  those  having  the  wind  fair 
must  give  waj  to  those  on  a  wind.  When  both  are  going  bj 
the  wind,  the  vessel  on  the  starboard  tack  must  keep  her  Triud, 
and  the  one  on  the  larboard  tack  bear  up  strongly,  passing 
each  other  on  the  larboard  hand.  When  both  vessels  have  the 
wind  large  or  abeam,  and  meet,  they  must  pass  each  other  in 
the  same  way  on  the  larboard  hand,  to  eiiect  which  two  last 
mentioned  objects  the  helm  must  be  put  to  port.  Steam  ves- 
sels must  be  regarded  as  vessels  navigating  with  a  fair  wind, 
and  should  give  way  to  sailing  vessels  on  a  wind  of  either 
tack; 

3.  A  steamer  navigating  a  narrow  channel  must,  whenever 
it  is  safe  and  practicable,  keep  to  that  side  of  the  fairway  or 
mid  channel  which  lies  on  the  starboard  side  of  the  steamer ; 

4.  A  steamer  when  passing  another  steamer  in  such  chan- 
nel, must  always  leave  the  other  upon  the  larboard  side ; 

5.  When  steamers  must  inevitably  or  necessarily  cross  so 
near  that,  by  continuing  their  respective  courses,  there  would 
be  a  risk  of  collision,  each  vessel  must  put  her  helm  to  port, 
lo  as  always  to  pass  on  the  larboard  side  of  each  other; 

6.  The  rules  of  this  section  do  not  apply  to  any  case  for 
which  a  different  rule  is  provided  by  the  regulations  for  the 
goremment  of  pilots  of  steamers  approaching  each  othet 
within  sound  of  the  steam-whistle,  or  by  the  regulations  con- 
eeming  lights  upon  steamers,  prescribed  under  authority  of 
the  acts  of  Congress,  approved  August  thirtieth,  eighteen  hmi- 
dred  and  fifty-two,  ana  April  twenty-ninth,  eighteen  hundred 
•nd  sixty-four. 

for  BulM  of  Navigatkm,  Ae.,  see  Pol.  Code,  §§  2860-8879. 

§  971.  If  it  appears  that  a  collision  was  occasioned  faj 
Ciwire  to  observe  any  role  of  the  foregoing  section,  tha  owMf 
H  tlie  ship  by  whicn  such  role  is  infringed  cannot  leoovei 
•onqpemiatiMi  for  damages  sostained  by  the  sh^  in  faebi  ooOl 
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lion,  njilem  it  appears  that  the  circnmstancefl  of  the  case  mad* 
I  departure  from  the  mle  neoessary. 

§  972.  Damage  to  person  or  property  ariaing  from  tht 
fiulnre  of  a  ship  to  observe  any  rule  of  section  970,  must  ba 
deemed  to  hare  been  occasioned  by  the  wilfnl  default  of  the 
person  in  charge  of  the  deck  of  such  ship  at  the  time,  nnleM 
It  appears  that  the  drcnmstances  of  the  case  made  a  departure 
torn  the  rale  necessary. 

§  978.  Ix^Fses  caused  by  collision  are  to  be  borne  at  fol< 
lows: 

1.  If  either  party  was  exclusively  in  fault  he  must  bear  hii 
own  loss,  and  compensate  the  other  for  any  loss  he  has  sus- 
tained; 

2.  If  neither  was  in  fault,  the  loss  must  be  borne  by  him  on 
whom  it  falls ; 

3.  If  both  were  in  fault,  the  loss  is  to  be  equally  divided, 
unless  it  appears  that  there  was  a  ereat  dis^janty  in  fault,  in 
which  case  the  loss  must  be  equitaUy  apportioned. 

4.  If  it  cannot  be  ascertained  where  the  foult  lies,  the  loM 
Bmist  be  equally  divided. 


CHAPTER  UL 

PRODUCTS  OF  THB  MIND. 

BaonoN  960  How  far  the  subject  of  ownemhlpy 
961.  Jdnt  authonhip. 
982.  Transfer. 
968.  Effect  of  publication. 
984.  Subsequent  inventor,  anlhor,  Ae. 
966.  Private  writings. 

§  980.  The  author  of  any  product  of  the  mind,  whetbei 
it  is  an  inyention,  or  a  composition  in  letters  or  art,  or  a  de- 
sign, with  or  without  delineation,  or  other  graphical  represen* 
tirtion,  has  an  exclusive  ownership  therein,  and  in  the  repre- 
lentation  or  expression  thereof,  which  continues  so  long  as 
the  product  and  the  representations  or  expressions  thereof 
feade  by  him  remain  in  his  possession. 

I  881.  Tlnless  otherwise  agreed,  a  product  of  the  mind  ia 
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Ihe  production  of  which  aeyeral  persons  are  jointly  ooncemed 
b  owned  by  them  as  follows  : 

1.  If  the  product  is  single,  in  equal  proportions ; 

2.  If  it  is  not  single,  in  proportion  to  the  contribution  of 
Mich. 

§  982.  The  owner  of  any  product  of  the  mind,  or  of  any 
representation  or  expression  thereof,  may  transfer  his  prop- 
erty in  the  same. 

§  983.  If  the  owner  of  a  product  of  the  mind  intention- 
aUy  makes  it  public,  a  copy  or  reproduction  may  be  made 
public  by  any  person,  without  responsibility  to  the  owner,  so 
far  as  the  law  of  this  State  is  concerned. 

§  984.  If  the  owner  of  a  product  of  the  mind  does  not 
make  it  public,  any  other  person  subsequently  and  originally 
producing  the  same  thin^  has  the  same  right  therein  as  the 
prior  author,  which  is  exclusive  to  the  same  extent  against  all 
persons  except  the  prior  author,  or  those  claiming  under 

§  986.  Letters  and  other  private  communications  in  writ' 
ing  belong  to  the  person  to  wnom  they  are  addressed  and  de- 
livered ;  but  they  cannot  be  published  against  the  will  of  the 
writer,  except  by  authority  of  law. 


CHAPTER  IV. 

OTHBB  KINDS  OP  PBBSONAIi  PBOPBBTT 

SionoN  991.  Trade-nuiriu. 

992.  Good  will  of  biuineM 
998.  Sun«. 
994.  Title  deeds. 

$991.  One  who  produces  or  deals  in  a  particular  things 
or  conducts  a  particular  business,  may  appropriate  to  his  ex- 
elusive  use,  as  a  trade-mark,  any  form,  symbol,  or  name, 
which  has  not  been  so  appropriated  by  another,  to  designate 
Ihe  origin  or  ownership  tnereof ;  but  he  cannot  exclusively 
appropriate  any  designation,  or  part  of  a  designation,  whici 
Mates  only  to  the  name,  quality,  or  the  description  of  tk 
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ftUng  or  biunneBS,  or  the  place  where  the  thing  U  producedy 
or  the  basiness  is  carried  on.    [In  effect  Jnlj  1,  1874.] 

As  to  Tnide-nuttkB,  Me  Pol.  Code,  §§  819&-8198 ;  Ftonsl  Oode,  §§  860- 


§  992.  The  good  will  of  a  business  is  the  expectation  of 
eontinned  public  patronage,  bat  it  does  not  include  a  right  to 
the  name  of  any  person  from  whom  it  was  acquired. 


S  993.  The  good  will  of  a  basiness  is  property,  traoBiinm* 
Ue  like  any  other. 

S  994.  Instruments  essential  to  the  title  of  real  property, 
■nd  which  are  not  kept  in  a  public  office  as  a  record,  pov- 
Mumt  to  law,  belong  to  the  person  in  whom,  for  the  nint 
baing,  sach  title  may  be  Tested,  and  pass  with  the  tidi. 

11 


PAET  IV. 


ACQUISITION   OP  PROPERTY. 
Ikna  L  Modes  in  which  Fbopkbtt  mat  bs  Aoqunam 

S§  lOOO-lOOl. 

IL  OOCUPAKCT,  §§  1006-1007. 
UL  A0GB88ION,  §§  1013-1033. 
lY.  Transfer,  §§  1039-1231. 
V.  Homesteads,  §§  1237-1269.  '^ 

VL  Wills,  §§  1270-1377. 
Vn.  SUOGESSION,  §§  1383-1408. 
VUL  Wateb  Biohts,  §§  UIO-USS. 


TITLE   L 

MODES    IN   ^A^HICH    PROPERTY   MAY 

BE  ACQUIRED. 

ImiOM  1000.  Vrovntj,  how  aeqnlrad. 

1001.  Aeqnisiaon  of  proptirtj  by  •xardM  of  onodiMnt  domlm. 

S  1000.  Pbofbbtt  is  acquized  by : 
1.  Occupancj; 
8.  Accession; 
8.  Transfer; 

4.  Will;  or, 

5.  Sncoession. 

S  1001«  Anj  person  may,  without  farther  l^gislattre  ao- 
llon,  acqnire  pnyate  property  for  any  nse  specified  in  section 
1SS8  of  the  Code  of  Civil  Irocednre,  either  by  consent  of  the 
owner  or  by  proceedings  had  under  the  provisions  of  Title 
vn..  Part  III.,  of  the  Code  of  Civil  Procedure ;  and  anj 
person  seeking  to  acquire  property  for  any  of  the  uses  men 
HOned  in  suim  title  is  "  an  agent  of  the  State,"  ortL" 


M 
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in  charge  of  sach  use/*  within  the  meaning  of  those  terms  as 
Bsed  in  snch  title.  This  section  shall  be  in  force  from  and 
ftfker  the  fourth  daj  of  April,  eighteen  hundred  and  serentj- 
two. 

Ood«  Oly.  Proo.  §§  1287-1268. 


TITLE  11. 
OCCUPANCY. 

StoiiOH  1006.  Simple  oooQiMmey 
1007.  Prescription. 

I  1006  •  Occnpancy  for  anj  period  confers  a  title  snfll- 
emit  againati.  all  except  the  State  and  those  who  have  title  bj 
JHnscription,  accession,  transfer,  will,  or  succession. 

§  1007.  Occnpancj  for  the  period  prescribed  by  the  Code 
•f  CiTil  Procedure  as  sufficient  to  bar  an  action  for  the  ra- 
toferj  of  the  property  confers  a  title  thereto,  denominated  a 
title  oy  prescription,  which  is  sufficient  against  all. 

OodeCiT  Proo.  §§886,  888, 840. 


TITLE  in. 

ACCESSION. 


I.   To  Rbal  Property,  §§  1013-1019. 
n.  To  PxRSONJUu  Propbrtt,  §§  1026-108S. 


CHAPTER  I 

ACCESSION  TO  REAL  PBOPBBTT. 

•lonoHlOlS.  Fixtures. 

1014.  AlltiTion. 

1015.  Sadden  remoTal  of  bank. 

1016.  Islands,  in  nayigable  streami 

1017.  In  unnavigable  streams. 

1018.  Islands  formed  by  diyision  of 
KXU.  Wbat  fixtures  tenant  may  remot*. 
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§  1013.  When  a  person  affixes  his  property  to  the  land 
»f  another,  without  an  agreement  permitting  him  to  remoTe 
it,  the  thing  affixed,  except  as  provided  in  section  ten  hundred 
«nd  nineteen,  belongs  to  the  owner  of  the  land,  unless  he 
chooses  to  require  the  former  to  remove  it.  [In  effect  July  1, 
1874.] 

66  Cal.  85 ;  57  Cal.  3 ;  58  Cal.  126. 

§  1014.  Where,  from  natural  causes,  land  forms  by  im- 
perceptible degrees  upon  the  bank  of  a  river  or  stream,  navi- 
gable or  not  navigable,  either  by  accumulation  of  material  or 
By  tiie  recession  of  the  stream,  such  land  belongs  to  the  owner 
of  the  bank,  subject  to  any  existing  right  of  way  over  the 
bank. 

§1015.  If  a  river  or  stream,  navigable  or  not  navigable, 
carries  away,  by  sudden  violence,  a  considerable  and  distin- 
g;aishable  pait  of  a  bank,  and  bears  it  to  the  opposite  bank,  or 
to  another  part  of  the  same  bank,  the  owner  of  the  part  car- 
ried away  may  reclaim  it  within  a  year  after  the  owner  of  the 
land  to  which  it  has  been  united  takes  possession  thereof. 

§  1016.  Islands  and  accumulations  of  land,  formed  in  the 
beds  of  streams  which  are  navigable,  belong  to  the  State,  if 
there  is  no  title  or  prescription  to  the  contrary. 

§  1017.  An  island,  or  an  accumulation  of  land,  formed  in 
a  stream  which  is  not  navigable,  belongs  to  the  owner  of  the 
shore  on  that  side  where  the  island  or  accumulation  is  formed ; 
or,  if  not  formed  on  one  side  only,  to  the  owners  of  the  shore 
on  the  two  sides,  divided  by  an  imaginary  line  drawn  through 
the  middle  of  the  river. 

§  1018.  If  a  stream,  navigable  or  not  navigable,  in  form- 
ing itself  a  new  arm,  divides  itself  and  surrounds  land  belong- 
ing to  the  owner  of  the  shore,  and  thereby  forms  an  islandf 
Ihe  island  belongs  to  such  owner. 

§  1019.  A  tenant  may  remove  from  the  demised  premises 
any  ^ime  during  the  continuance  of  his  term,  anything  affixed 
thereto  for  purposes  of  trade,  manufacture,  ornament,  or  do* 
mestic  use,  if  the  removal  can  be  effected  without  injury  to  thi 
premises,  unless  the  thing  has,  by  the  manner  in  which  it  if 
iffixed,  become  an  integral  part  of  the  premises.  [In  effect 
Itlj  1, 1874.] 
^C&l.  126. 
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CHAPTER    IL 

ACCESSION  TO  PEBSONAL  PBOPBBTY. 

Imil0irl025.  Aeeeesioxi  by  uniting  seTeral  tfalngt. 

1026.  Principal  part,  wliat. 

1027.  Same. 

1028.  Uniting  materials  and  woikmanabip 

1029.  Inseparable  materials. 
1080.  Materials  of  several  owners. 
1031.  Wilful  trespassers. 

1082.  Owner  may  elect  between  the  thing  and  itf  Tttliw 
1088.  Wrongdoer  liable  in  damages. 

§  1026.  When  things  belonging  to  different  ownen  htLin 
been  united  so  as  to  form  a  single  thing,  and  cannot  be  eep- 
■rated  without  injury,  the  whole  belongs  to  the  owner  o(  the 
thing  which  forms  the  principal  part ;  who  must,  however,  re- 
imburse the  value  of  the  residue  to  the  other  owner,  or  0ur- 
lender  the  whole  to  him. 

§  1026.  That  part  is  to  be  deemed  the  principal  to  which 
the  other  has  been  united  only  for  the  use,  ornament,  or  com- 
pletion of  the  former,  unless  the  latter  is  the  more  valuable, 
and  has  been  united  without  the  knowledge  of  its  owner,  who 
may,  in  the  latter  case,  require  it  to  be  separated  and  returned 
to  him,  although  some  injury  should  result  to  the  thing  to 
which  it  has  b^n  united. 

§  1027.  If  neither  part  can  be  considered  the  principal^ 
within  the  rule  prescribed  by  the  last  section,  the  more  valua- 
ble, or,  if  the  values  are  nearly  equal,  the  more  considerable 
b  bulk,  is  to  be  deemed  the  principal  part. 

§  10S8.  If  one  makes  a  thing  from  materials  belonging  to 
auother,  the  latter  may  ciaim  the  thing  on  reimbursing  the 
value  of  the  workmanship,  unless  the  value  of  the  workman- 
ihip  exceeds  the  value  of  the  materials,  in  which  case  the 
thing  belongs  to  the  maker,  on  reimbursing  the  vidue  of  tlM 
materials. 

§  1029.  Where  one  has  made  use  of  materials  which  is 
uurt  belong  to  him  and  in  part  to  another,  in  order  to  form  a 
thing  of  a  new  description,  without  having  destroyed  any  of 
ttie  materials,  but  in  such  a  way  that  they  cannot  be  separated 
Iritbout  {noonvenience,  the  thing  formed  is  common  to  bo4k 
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Eoprietors ;  in  proportion,  as  respecte  the  one,  of  the  malerialf 
longing  to  him,  and  as  respects  the  other,  of  the  materiak 
belonging  to  him  and  the  price  of  his  workmanship. 

§  1030.  When  a  thin^^  has  been  formed  bj  the  admixture 
of  several  materials  of  different  owners,  and  neither  can  be 
considered  the  principal  substance,  an  owner  without  whose 
eonsent  the  admixture  was  made  may  require  a  separation,  if 
the  materials  can  be  separated  without  inconvenience.  If  they 
cannot  be  thus  separated,  the  owners  acquire  the  thing  in 
common,  in  propoition  to  the  quantity,  quality,  and  value  of 
their  materials  ;  but  if  the  materials  of  one  were  far  Superior 
feo  those  of  the  others,  both  in  quantity  and  value,  he  maj 
claim  the  thing  on  reimbursing  to  the  others  the  value  of  their 
materials.  ^ 

§  1031.  The  foregoing  sections  of  this  article  are  not  ap- 
plicable to  cases  in  which  one  wilfuUy  uses  the  materials  of 
another  without  his  consent ;  but,  in  such  cases,  the  product 
belongs  to  the  owner  of  the  material,  if  its  identity  can  be 
traced. 

§  1032.  In  all  cases  where  one  whose  material  has  been 
used  without  his  knowled&e,  in  order  to  form  a  product  of  a 
different  description,  can  claim  an  interest  in  such  product,  he 
has  an  option  to  demand  either  restitution  of  his  material  in 
kind,  in  the  same  quantity,  weight,  measure,  and  quality,  or 
the  value  thereof;  or  where  he  is  entitled  to  the  product,  the 
value  thereof  in  place  of  the  product. 

S  1083.  One  who  wrongfolly  employs  materials  belonginf 
to  another  is  liable  to  him  in  dami^ges,  as  well  as  under  tht 
teegving  provisions  of  this  chapter. 
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TITLE  IV. 

TRANSFER. 

I.  Transfer  m  General,  §§  1039-1085. 
n.  Transfer  of  Real  Property,  §§  1091-1119. 
m.  Transfer  of  Personal  Property,  §§_1135-115I 
lY.  Recording    Transfers    of    Real 

§§  115g-1217. 
Y.  Unlawful  Transfers,  §§  1227-1231. 


CHAPTER  L 
TRANSFERS  IN  GENEBAIj. 

I  DininnoN  of  Tkahspib,  §§  1089-1040. 
n  What  mat  bi  Tbanspkbbkd,  U  1044-47* 
m.  Modi  of  Transtkr,  §§  1052-1000. 

lY.  IHTUPKITATION  OF  U  BANTS,  §§  lOOS-lOTL 

y.  BrwEffi  OF  Tbansfib,  1083-1086. 
ARTICLE  I. 

PBFINITION  OF  TRAN8FBB. 

SionoH  1089.  Transfer,  what. 

1040.  Yoliintaj^  tnnsfer. 

f  1089.  Transfer  is  an  act  of  the  parties,  or  of  the  lAW 
by  which  the  title  to  property  is  conveyed  from  one  Uving  pot 
Km  to  another. 

S 1040.  A  Tolnntanr  transfer  is  an  executed  oontracL  sob* 
jeet  to  all  rules  of  law  concerning  contracts  in  eenexal ;  «s 
mp^  that  a  consideration  is  not  necessary  to  its  Ti£dJ^. 

ARTICLE  n. 

WHAT  MAT  BV  TBAKSVBBBBII. 

1044.  Wh»t  may  bo  tnnsfenod. 

1046.  PoaaTblUty. 

IfHA.  Bight  of  refintiT  eaa  bo  ftmmiteMd. 

1017.  OwiiMf  ouitod  of  possewlon  moy  *"  ~ 
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S  1044.  Property  of  an^  kind  may  be  tranflferxed,  except 

$a  otherwiBe  proyided  by  this  article. 

§  1046«  A  mere  possibility,  not  oonpled  with  an  interefli 
cannot  be  transferred. 

§  1046.  A  right  of  reentry,  or  of  repossession  for  breadi 
of  condition  subsequent,  can  be  transferred. 

§  1047«  Any  person  claiming  title  to  real  property  in  tbia 
adyerse  possession  of  another  may  transfer  it  with  the  aaiuB 
effect  as  if  in  actual  possession. 

65  Cal.  128. 

ARTICLE  m. 

UODB  OF  TBAN8FBB. 

fllonON  1062.  When  oral. 
1063.  Grant,  what. 

1054.  Delivery  necessary. 

1055.  Date. 

1056.  Delivery  to  grantee  is  necessarily  absolnto. 
1067.  Delivery  In  escrow. 

1058.  Surrendering  or  cancelling  grant  does  not  neoonysj 
1058.  Constructive  delivery. 

1060.  Gratuitous  grancs  take  effect  immediately ;  exoeptloa.  (X^ 
pealed.) 

S  1052.  A  transfer  may  be  made  without  writing,  in 
eyery  case  in  which  a  writing  is  not  expressly  required  by 
itatute. 

§  1053.  A  transfer  in  writing  is  called  a  ^rant,  or  conTBj- 
ance,  or  bill  of  sale.  The  term  "  grant/'  in  this  and  t&^ 
next  two  articles,  includes  all  these  instruments,  unless  it  if 
tpecially  applied  to  real  property.     [In  effect  July  1,  1874.] 

§  1064.  A  grant  takes  effect,  so  as  to  yest  the  intereil 
Intended  to  be  transferred,  only  upon  its  deliyezy  by  tilt 
grantor. 

§  1056.  A  grant  duly  executed  is  presumed  to  haye  beei 
deUiered  at  its  date. 

§  1066.  A  grant  cannot  be  deliyered  to  the  grantee  eondi 
ioDally.    Deliyezy  to  him,  or  to  his  agent  as  radu  ia  neoe* 
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larily  abfiolate,  and  the  instrument  takes  effect  thereupon, 
discharged  of  anj  condition  on  which  the  deliveiy  was  niade. 

§  1067.  A  grant  maj  be  deposited  by  the  grantor  with  a 
third  person,  to  be  delivered  on  performance  of  a  condition, 
and,  on  delivery  by  the  depositary,  it  will  take  effect.  While 
In  the  possession  of  the  third  person,  and  subject  to  condition, 
it  is  called  an  escrow. 

§  1058.  Redelivering  a  grant  of  real  property  to  thft 
grantor,  or  cancelling  it,  does  not  operate  to  retransfer  tlu 
title. 

§  1069.  Though  a  grant  be  not  actually  delivered  intp 
tiie  possession  of  the  grantee,  it  is  yet  to  be  deemed  construe 
tively  delivered  in  the  following  cases  : 

1.  Where  the  instrument  is,  by  the  agreement  of  the  parties 
at  the  time  of  execution,  understood  to  be  delivered,  and  un- 
der sach  circumstances  that  the  grantee  is  entitled  to  imme- 
diate delivery ;  or, 

2.  Where  it  is  delivered  to  a  stranger  for  the  benefit  of  tha 
grantee,  and  his  assent  is  shown,  or  may  be  presumed. 

S  1060  of  said  Code  is  repealed.    [In  efiect  July  1, 1874.] 


ARTICLE  IV. 

INTERPRETATION  OF  GRANTS. 

1066.  OrantR,  how  interpreted. 

1067.  Limitations,  how  controlled. 

1068.  Recitals,  when  resorted  to. 

1069.  Interpretation  agains-;  grantor. 

1070.  Irreconcilable  prorisions. 

1071.  Meaning  of  '*  heirs  "  and  '*  irnne,''  in  oertain 

1072.  Words  of  inheritance  unnecessary. 

§  1066«  Grants  are  to  be  interpreted  in  like  manner  with 
loitracts  in  general,  except  so  far  as  is  otherwise  provided  in 
ibis  article. 

§  100  7.  A  clear  and  distinct  limitation  in  a  grant  is  not 
inatrolled  by  other  words  less  clear  and  distinct 

i  1068.  If  the  operative  words  of  a  grant  are  donbfeftil      _^ 
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lecoarse  may  be  had  to  its  recitals  to  assist  the  oonstmo' 
kion. 

§  1069.  A  grant  is  to  be  interpreted  in  fayor  of  the 
grantee,  except  that  a  reserration  in  any  grant,  and  ererf 
iprant  hj  a  public  officer  or  body,  as  such,  to  a  private  party 
s  to  be  interpreted  in  favor  of  the  grantor. 

§  1070.  If  several  p^rts  of  a  grant  are  absolutely  irreoon 
eilable,  the  former  part  prevails. 

§  1071.  Where  a  future  interest  is  limited  by  a  grant  to 
take  effect  on  the  death  of  any  person  without  heirs,  or  heirs 
of  his  body,  or  without  issue,  or  in  equivalent  words,  such 
words  must  be  taken  to  mean  successors,  or  issue  living  at 
the  death  of  the  person  named  as  ancestor. 


ail 


1072.  Words  of  inheritance  or  suocesdon  are  not  104- 
te  to  transfer  a  fee  in  real  property. 


ARTICLE  V. 

EFFECT  OF  TBAHSFBB. 


isonos  1088.  What  title 
1084.  Incident! 
1086.  Grant  may  ennie  to  beneflt  of  stmafw. 

§  1083.  A  transfer  vests  in  the  transferee  all  the  aetnal 
title  to  the  thing  transferred  which  the  transferrer  then  has 
anless  a  different  intention  is  ezpreased  or  is  necessarily  im> 
I»Ued. 

§  1084.  The  transfer  of  a  thing  transfers  also  all  its  is* 
tidents,  anless  expressly  excepted ;  bat  the  transfer  of  an  in- 
ddent  to  a  thing  does  not  transfer  the  thing  itself. 

§  1086«  A  present  interest,  and  the  benefit  of  a  condidoa 
tr  oorenant  respecting  property,  may  bo  taken  by  ai^  DatoiSi 
vndar  a  gnat,  slthooga  not  named  a  par^  umnlOk 
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CHAPTBB  n. 

TBANSFEB  OF  BBAL  PBOPBBTT 

Amou  L  Mora  or  TBAmraB,  {§  1001-1006. 
n.  SFffMi  or  TBAHsns,  H  1104-lIUk 

ARTICLE  L 

MODS  OF  TBANSFEB. 

■miNl  1001.  BequJsltos  for  transfer  of  certain  estatef . 
1002.  Form  of  grant. 
1008.  Grant  by  mairied  women,  how  acknowledfed. 

1004.  Power  of  attorney  of  married  women,  how  ack»v« 

1005.  Attorney  in  faet,  how  must  execute  for  principaL 

§  1091.  An  estate  in  real  property,  other  than  an 
At  will  or  for  a  term  not  exceeding  one  year,  can  be 
ferred  only  by  operation  of  law,  or  by  an  instrument  la 
writings  subecribed  by  the  party  disposing  of  the  same,  or  bj 
his  agent  thereunto  authorized  by  writing. 

Ood«  OlT.  Fio.  §§  1971-1974. 

§  1092.  A  grant  of  an  estate  in  real  property  may  bo 
made  in  substance  as  follows : 

**  ly  A  B,  grant  to  G  D  aU  that  real  property  situated  in  (insefft 
name  of  county)  County^  State  of  California,  bounded  (or  dar 
leribed)  as  foUows :  (here  insert  description,  or  if  the  land  sou^il 
to  be  conveyed  has  a  descriptive  name,  it  may  be  described  by  ttaa 
name,  as,  for  instance,  *  The  Norris  Ranch.*) 

**  Witness  my  hand  this  (hisert  day)  day  of  (insert  month). 


t> 


"AB. 

8m  Aet  of  March  11, 1874,  Oonf^yaaelng  by  perBon  who  has  ehaoged 
his  or  her  namo,  Appendix,  p.  479. 

§  1093.  No  estate  in  the  real  property  of  a  married 
woman  passes  by  any  grant  purporting  to  be  executed  or 
■dmowledged  by  her,  umess  the  grant  or  instmment  ia  ao> 
knowledged  by  her  in  the  manner  prescribed  by  sectiona  118C 
•ad  1191. 

660al.M. 

i  1004«  A  pofwer  of  Attorney  ol  a  married  woman,  antlM^ 
Iha  ezaeatSon  of  an  inafemment  tzanafoniaig  an  ealato  IB 


i 
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hu  lepante  leal  property,  has  no  TaHcUfejr  for  that  ptumoit 
uta  acknowledged  bj  her  in  the  manner  prorided  in  aecnoni 
1186  and  1191. 

§  1096*  When  an  attomej  in  laet  execntea  an  instmmant 
trtmsferring  an  estate  in  real  property,  he  mnat  anbeciibe  tilt 
name  of  his  principal  to  it,  and  his  own  name  aa  attomey  !■ 
flust. 

ABTICLE  n. 


1105.  WboQ  f  M  simple  title  is  iiresuned  to  iMMa. 
1306.  Subfleqneatlir  aeqiiiied  title  paesee  by  ctpe 
1107.  Giant,  how  ur  conclusiire  on  puxchaaexe. 
U08.  Conveyanoet  by  0wn«r  tat  life  m  for  yeH9* 
llOB.  Grant  made  on  condition  eubeeqnent. 
1110.  Grant  on  condition  precedent. 
nil.  Grant  of  rents,  revenions,  and  raulBdeis. 
U12.  Bflfundaiy  by  higiiway,  wbat  passes. 
1118.  Implied  coTenaats. 

1114.  What  the  term  **  incumbrances  "  embness. 

1115.  Lineal  and  collateral  warranties  alKdiahed. 

§  1104.  A  transfer  of  real  pn^erty  passes  all  oaaBBienti 
attached  thereto,  and  creates  in  faTor  thereof  an  casement  to 
use  other  real  property  of  the  person  whose  estate  ia  tnuia* 
&rred  in  the  same  manner  and  to  the  same  extent  as  anek 
property  was  obyiously  and  permanenthr  used  hj  the  penoi 
whose  estate  is  transferred,  fbr  the  benefit  thereof,  at  the  tima 
when  the  transfer  was  agreed  npon  or  competed. 

§  1105.  A  fee  simple  title  is  presumed  to  be  intended  ia 
pass  by  a  grant  of  real  property,  unless  it  appeaia  ihnn  tha 
grant  tliat  a  lesser  estate  waa  intended. 

$1106.  Where  a  person  purports  by  proper  instrument  la 
grant  real  property  in  fee  simple,  and  subsequently  aoqnirM 
any  title,  or  claim  of  dtle  thereto,  the  same  passes  by  opera- 
laon  of  law  to  the  grantee,  or  his  successors. 


§  1107.  Eyerr  grant  of  an  estate  in  real  proper^  is 

elnsive  affaanst  tne  erantor,  also  against  every  one  aafaie 
•nently  daiming  under  him,  except  a  purchaser  or  inauB 
Imieer  wlio  in  good  fidth  and  for  a  TalnaUe 


M  rmAMnmau  H 1108-1118 

§  1108.  A  grant  made  br  tlw  owner  of  an  eaUte  for  Ufo 
•r  yeairs,  purporting  to  tranaiar  a  greater  eatate  than  ke  eonld 
laiifiillj  tranner,  &e8  not  work  a  forfettnre  ci  hk  cKate»  btti 
Maees  to  the  grantee  aU  the  estate  wlnok  the  gcaator  coaM 
lawitillj  tnmniBr. 


f  1109.  Wfaeie  a  grant  is  made  npon  cendition 
qoent,  and  is  snbseqnently  defeated  by  the  noa-perfor 
ft  the  condition,  the  person  otherwise  entitled  to  hold  nadst 
lk»  grant  most  reconrey  the  property  to  the  grantor  or  Ui 
•nceassom,  bj  grant,  dnly  acknomedged  for  record. 

66Ci»1.428;58ClaL4SL 

§  lllO.  Aa  inatmment  purporting  to  be  a  ^gnnl  of  real 
property,  to  take  efiect  upon  condition  precedent^  paases  tibo 
eatate  lipon  the  performance  of  the  condnkm.  Tbt  effect  Jnbr 
1, 1874.1 

68CaL428. 

§  nil.  Grents  of  rents  or  of  rcTersions  or  of  remalndeia 
are  good  and  ellectaal  without  attornments  of  the  tenants : 
hot  no  tenant  who»  before  notice  of  the  grant,  idiall  haye  paid 
vent  to  the  grantor,  must  suffer  any  damage  thereby. 

{  1112.  A  transfer  of  land,  boanded  by  a  hiehway,  passes 
the  title  of  the  person  whoee  estate  is  transferred  to  the  soil  of 
(he  highway  in  front  to  the  centre  thereof,  unless  a  diflbrent 
Intent  appears  i^om  the  grant.     [In  elFect  July  1, 1674.] 

{  1118*  From  the  use  of  the  word  "  grant "  in  any  eon- 
feyanoe  by  which  an  estate  of  inhedtance  or  fee  simple  is  to 
be  passed,  the  following  coyenante,  and  none  other,  on  the 
part  ol  the  grantor  for  mmself  and  his  heirs  to  the  grantee* 
nis  heirs,  and  assigns,  are  implied,  unless  restrained  by  as- 
press  terms  contained  in  euch  coni^ance : 

1.  That  prey  ions  to  the  time  of  the  execution  of  such  ooft- 
yeyance,  the  grantor  has  not  ccnyeyed  the  same  estate^  or  any 
right,  title,  or  interest  thereii^  to  any  person  other  ti  an  the 
grantee; 

8.  That  such  estate  is  at  the  time  of  the  execntiott  of  such 
tonyeyance  free  from  incumbrances  done,  made,  or  sallbred 
ly  the  gfaalor,  or  any  person  deiming  nndlw  him. 

8aeh  eoveaants  may  be  sued  upon  m  the  same  aaaaasr  aall 
Iksf  had  been  ezpressh  inserted  m  the  conyeyaDoe. 

66GaL618. 


i 


f 
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§  1114.  The  term  "  Ineumbniioee  "  Indndei  tazM,  anev* 
menti,  and  all  liens  upon  real  property.  [In  eflfocfc  Jnlr  1, 
1874.] 

I  1116.  Lineal  and  collateral  warranties,  with  all  their 
incidents,  are  abolished ;  bat  the  heirs  and  derisees  of  CTeiy 
person  who  has  made  any  corenant  or  agreement  in  reference 
to  the  title  of,  in,  or  to  any  real  propertj,  are  answerable  upon 
ittch  coTenant  or  agreement  to  tne  extent  of  the  land  de- 
■eended  or  deyised  to  them,  m  the  cases  and  in  thus  manntt 
pmeiibed  by  la^- 


CHAPTBB  m. 

TRANSFBB  OF  PERSONAL  PBOPXBTT. 

Amou  L  Modi  or  Trassfxb,  %%  118&-1186. 

n.  What  opbaatxs  as  ▲  T&arsibl  If  UHmillt. 
m.  Oirxi,  %%  U46-1168. 

ABTICLE  I. 
MODE  OF  TBAJTSFBB. 

Bsonoii  1186.  When  must  be  hi  wiiltng. 
1136.  Tranff er  by  sale,  Ae. 

I IIS6.  An  interest  in  a  ship,  or  m  an  existing  tnut, 
oe  transferred  only  by  operation  of  law,  or  by  a  written  in- 
itnim«nt,  subscribed  by  the  person  making  the  transfer,  or  hj 
i^  agent. 

.  S  1 186.  The  mode  of  transferring  other  personal  raopeitj 
by  sale  is  regnlated  by  the  titie  on  that  sobject,  in  iMyliim 
Ilurd  of  this  Code. 

ABTICLE  IL 

WHAT  OFBBATBS  AS  A  TBAVanUL 

1140.  Tnnsfer  of  tttle  under  sale. 

lliL  Tnnsf «r  of  title  undor  ezeentory  agceesMBl  lor  ssls* 

1148.  When  boyeraeqnlies  better  title  tbaasilkr  has. 


f  1140*  The  title  to  personal  property,  tdd  or.  _ 
fp^mi  to  tlie  iNiyeK  whaneyor  the  paittei  %^ffBm  mpon  a 


J 
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tamafer,  and  the  thing  itself  is  identified,  whether  it  Is  tep^ 
nted  from  other  things  or  not.  ^ 

§  1141  •  Title  18  transferred  by  an  ezecntoiy  agreement 
kf  the  sale  or  exchange  of  personal  property  only  when  the 
bayer  has  accepted  the  thing,  or  when  the  seller  has  completed 
K  prepared  it  for  delirery,  and  offered  it  to  the  bnyer,  with 
intent  to  tranirfer  the  title  thereto,  in  the  manner  preseribed 
bj  the  chapter  npon  Offer  of  Performance. 

§  1142.  Where  the  poesossion  of  personal  propertTy  to- 
gether with  a  power  to  dispose  thereof,  is  trannerrod  by  iti 
owner  to  another  person,  an  executed  side  by  the  latter,  while 
in  possession,  to  a  buyer  in  good  faith  and  in  the  ordinary 
eoiuse  of  business,  for  yalue,  transfers  to  such  buyer  the  titb 
of  the  former  owner,  though  he  may  be  entitled  to  zesdndc 
ind  does  rescind,  the  transfer  made  by  him. 


ARTICLE  in. 

OIFTB. 

1146.  Gifts  defined. 

1147.  Gift,  bow  made. 

1148.  Gift  not  leTocable. 

1149.  Gift  in  Tiew  of  death,  what. 

UGO.  When  gift  pzeBuned  to  be  in  rlew  of  deatii. 
Ui)l.  Ilf>Tocation  of  g^ft  io  tIow  of  death. 
1162.  Effect  of  will  upon  gift. 
1158.  When  treated  as  legacy. 

§  1146.  A  eiit  is  a  transfer  of  personal  property,  made 
Tomntarily,  and  without  consideration. 
57  Cal.  226. 

§§  1147.  A  rerbal  gift  is  not  valid,  unless  the  means  of 
ob^ning  possession  and  control  of  the  thing  are  given,  not, 
if  it  is  capable  of  delivery,  unless  there  is  an  actual  or  Bym* 
bolical  deUvery  of  the  thmg  to  the  donee. 

§  1148.  A  gift,  other  than  a  gift  in  view  of  death,  oamiol 
W  levoked  by  the  giver. 

S  1149«  A  gift  in  view  of  death  is  one  which  is  made  ia 
mnhition,  fear,  or  peril  of  death,  and  with  intent  thai  li 
tun  eifoet  only  In  case  of  the  death  of  the  giver. 
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i  llfO.  A  gift  made  during  tke  knl  fllnefls  of  dtt  ^rm^ 
•r  nnder  circiiinBtaiices  which  woold  nafeiunlljr  impms  him 
with  an  expectation  of  speedj  death,  Is  prammed  to  he  a  gift 
in  Tiew  of  death. 

{  1151.  A  gift  in  Tiew  of  death  maj  be  leyohed  by  tfae 
gi^r  at  any  time,  and  is  revoked  bj  his  reooreiy  from  the  ill- 
mm,  or  escape  from  the  peril,  nnder  the  presence  of  whieh  ll 
was  made,  or  by  the  occurrence  of  any  erent  which  wonld 
operate  as  a  revocation  of  a  will  made  at  the  same  time ;  bat 
Wflon  the  gift  hae  been  delivered  to  the  donee,  the  rights  of  a 
hmiijiiepwcchaa&r  from  the  donee  before  the  revocation,  shall 
■oi  be  alMcted  by  the  revocation.    [In  effect  July  1, 1874.] 

§  1152.  A  gift  in  view  of  death  is  not  affeeted  by  a  piefH* 
•08  will;  nor  by  a  subsequent  will,  nnlees  it  expreseea  an  ia» 
tention  to  revoke  the  gift. 

S  1158.  A  gift  in  view  of  death  must  be  treated  as  a  la^ 
ifijy  so  fiur  as  ruates  only  to  the  creditors  of  the  giver. 


CHAPTER  IV. 

BSOOBDINQ  TBANSFBB8. 

I.  Whax  mat  bi  miooBoiD,  $$1158-1166. 
n.  UODi  OP  BBOOBonre,  $$  1109-1178. 

m.  Pboop  Ain>  AoxHowuiHiMBNTS  OP  iNsnuMiiin, }}  llSO-UOf 
IT.  BPflKV  OP  BaooRDina  oe  op  nil  Waht  fmuop,  f }  121B-11II 

* 

ABTICLE  1. 

WHAT  MAT  BB  BBGOBDXII. 

1168.  What  nmy  bo  reeorded. 

1160.  Judgments  may  be  recorded  without  acknowledsnont. 

1160.  Letters  patent  may  be  recorded  withont  MknowlodcaMBl 

1161.  Instnimenti  most  be  acknowledged,  except,  fte 

1162.  Same. 
1168.  Instruments  ezeented  nnder  power  of  attorney  ael  te  If 

recorded  nntil  power  is  filed.    (Bepealod.) 
116A.  Transfers  in  trust,  &c. 
1M6.  liM  e<  Noeidsr  to  bo ' 
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i  1158.  Anj  instnimeiit  or  Jadgment  affiBcting  tha  tfUt 
l»  or  poMeHion  of  real  property  may  be  recorded  under  thk 
chipfeer. 

§  1159.  Jadgments  aflfecting  the  title  to  or  poeeeesion  ol 
FMU  iHToperty,  authenticated  by  the  certificate  of  the  derk  of 
die  court  in  which  such  judgments  were  rendered,  may  ba 
leoorded  without  acknowledgment  or  further  proof. 
B>coirder  moat  fll«  JudgoMnts.    Fbllt  Code,  $  4288. 

S  1160.  Letters  patent  from  the  United  States  or  froa 
tiie  State  of  California,  executed  and  authenticated  porsoant 
to  existing  law,  may  be  recorded  without  acknowledgment  or 
farther  proof;  and  where  letters  patent  have  been  lort,  or  are 
beyond  the  control  of  any  party  deraiguing  title  therefrom,  or 
for  any  reason  they  remain  unrecorded,  any  person  claiming 
title  thereunder  may  cause  a  transcript  of  the  copy  of  such  le> 
ters  patent  kept  by  the  government  issuing  the  same,  duly 
certined  by  the  officer  or  individual  having  lawful  custody  of 
snch  copy,  to  be  recorded  in  lieu  of  the  original ;  and  such  re- 
corded copy  shall  have  prinid  facie  the  same  force  and  effect  as 
^e  original,  for  title  or  for  evidence,  until  said  original  letters 
patent  be  recorded."    [In  effect  May  31, 1878.] 

§  1161.  Before  an  instrument  can  be  recorded,  unless  it 
belongs  to  the  class  provided  for  in  either  sections  eleven  hun- 
dred and  fifty-nine,  eleven  hundred  and  sixty,  twelve  hundred 
and  two,  or  twelve  hundred  and  three,  its  execution  must  be 
acknowledged  by  the  person  executing  it,  or  if  executed  by  a 
eorporation,  by  its  president  or  secretary,  or  proved  by  a  sub- 
scnoing  witness,  or  as  provided  in  sections  eleven  hundred 
and  nine^-eight  and  eleven  hundred  and  ninety-nine,  and  the 
acknowledgment  or  proof  certified  in  the  manner  prescribed 
by  Article  IIL  of  this  chapter.    [In  effect  July  1, 1874.] 

S  1162.  An  instrument,  proved  and  certified  pursuant  to 
lections  1198  and  1199,  may  be  recorded  in  the  proper  office  tf 
the  original  is  at  the  same  time  deposited  therein  ta  remain 
for  public  inspection,  but  not  otherwise. 

S  1168  of  laid  Code  is  repealed.  [In  eflfect  July  1, 
IS74.] 

S  1164.  Transfers  of  property  i&  trust  for  the  benefit  of 
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creditors,  and  transfers  or  liens  on  property  by  way  of  mort 

fage,  are  required  to  be  recorded  in  the  cases  specified  in  the 
l&es  on  the  special  relation  of  Debtor  and  Creditor,  aal  tht 
Chapter  on  Mortgages  respectively. 

§  1 165.  The  recorder  mast  in  all  cases  indorse  the  amomil 
if  his  fee  for  recordation  on  the  instrument  recorded.  [Ap- 
piOTed  March  11, 1874.    Sixty  days.]  ^ 

MUt  Cods  f  4285 

ABTICLE  n. 

MODE  OF  RBCORDIKO. 

Baonya  1169.  In  what  office. 

1170.  Instrument,  when  deemed  iwordsA. 

1171.  Books  of  xeoord. 

1172.  Ihitles  of  recoider. 
1178.  Transfer  of  vessels. 

I  1169.  Instruments  entitled  to  be  recorded  must  be  re- 
eoraed  by  the  county  recorder  of  the  county  in  which  the  real 
property  affected  thereby  is  situated. 

§  1 1 70.  An  instrument  is  deemed  to  be  recorded,  when, 
bein^f  duly  acknowledged  or  proved,  and  certified,  it  is  depos* 
Ited  m  the  recorder's  ofiice  with  the  proper  officer  for  record. 
[In  effect  July  1,  1874]. 

67  Cal.  401. 

§  1171.  Grants,  absolute  in  terms,  are  to  be  recorded  in 
one  set  of  books,  and  mortgages  in  another. 

§  1172.  The  duties  of  county  recorders,  in  respect  to  !•- 
cording  instruments,  are  prescribed  by  the  Political  Code. 
Pout.  Code,  $  428&. 

§  1173.  The  mode  of  recording  transfers  of  ships  regis* 
tend  under  the  laws  of  the  United  States  is  regnlated  by  acli 
of  Congress. 

ARTICLE  III. 

PROOF   AND  ACKKOWLEDOMBNT    OF  INBTRVMniTt. 

IMIMHT 1180.  By  whom  acknowledgments  may  be  taken  hi  ttds  WaSi 
11J31.  Same. 
lllO.  By  wkom  taken  without  the  State. 
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hOBOMUtiS.  By  whom  taken  without  the  United  Stftftei. 

1184.  Deputy  can  take  acknowledgment 

1185.  Requisites  for  acknowledgments. 

1186.  Acknowledgment  by  married  women. 

1187.  Same. 

1188.  Officer  must  indorse  oertiflcate. 

1189.  General  form  of  certificate. 

1190.  Vorm  of  acknowledgment  by  corporation. 

lltfL  Vorm  of  certificate  of  acknowledgment  by  mazried         

IISB.  Vovm  of  oertiflcate  of  acknowledgment  by  attoni^f  li 

fact. 
1196.  Officers  must  affix  their  signatores. 
1194.  Certificate  of  authority  of  Justices  in  eertain 
1196.  Proof  of  executton,  how  made. 

1196.  Witness  must  be  personally  known  to  offleer. 

1197.  Witness  must  prove,  what. 

1198.  Handwriting  may  be  prored,  when. 
1190.  Sridence  must  prove,  what. 

1300.  Certificate  of  proof. 

1201.  Officers  autiiorircd  to  do  certain  things. 

1202.  When  instrument  is  improperly  certified,  party  may  hftTl 

action  to  correct  error. 
1208.  In  certain  cases  parties  interested  may  obtain  JndgmMit  «l 

proof  of  an  instrument. 
1204.  Effect  of  Judgment  in  such  action. 
1206.  Conveyances  heretofore  made  to  be  governed  by  fheik  tx 

isting  laws. 

1206.  Recording,  and  as  evidence,  to  be  governed  by  then  eziii> 

in^  laws. 

1207.  Certified  copies  as  evidence.    Records,  what  notice  deemed 

from. 

§  1180.  The  proof  or  acknowledgment  of  an  instrnment 
nay  be  made  at  askj  place  within  this  State  before  a  justice  or 
rlerk  of  the  Supreme  Court  or  a  judge  of  the  Superior  Court 
[In  eflPect  April  3,  1880.] 

§  1181.  The  proof  or  acknowledgment  of  an  instrument 
may  be  made  in  this  State  within  the  city,  city  and  county, 
county  or  district  for  which  the  officer  was  elected  or  ap- 
pointed, before  either : 

1.  A  derk  of  a  court  of  record ;  or, 

S.  A  county  recorder ;  or, 

8.  A  notary  public ;  or, 

4.  A  justice  of  the  peace. 

[In  edbct  April  3, 1880.] 

S  1182.  The  proof  or  acknowledgment  of  an  inBtrnment 
mAj  be  made  without  this  State,  but  within  the  United  States^ 
ind  witnin  the  jurisdiction  of  the  officer,  befor€  either : 

1.  A  justice,  judge,  or  clerk  of  any  court  of  record  of  the 
United  States ;  or. 
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2.  A  justioe,  judge,  or  dexfc  of  saj  conrt  of  record  of  tmf 
State .  or, 

8.  A  commiasioner  appointed  by  the  goyemor  of  this  Stilt 
Ibr  that  pnrpoie ;  or, 

4.  A  notary  paUic;  or, 

5.  Any  other  o£Scer  of  the  State  where  the  ackoowletaiMnl 
ie  made  anthocized  by  its  lawe  to  take  such  proof  or  aenioid- 
edgment. 


S  1188.  The  proof  or  acknowledgment  of  an 
aay  be  made  withont  the  United  Statea,  before  either  : 

1.  A  minister,  commianoner,  or  charge  d'afiaires  of  the 
United  States,  resident  and  accredited  in  the  country  where 
fthe  proof  or  acknowledgment  is  made ;  or, 

S.  A  consul,  vice  consul,  or  consular  agent  of  the  United 
States,  resident  in  the  country  where  the  proof  or  acknowl- 
edgment is  made ;  or, 

8.  A  jud^e  of  a  court  of  record  of  the  oonntry  where  the 
proof  or  acknowledgment  is  made ;  or, 

4.  Commissioners  appointed  for  such  purposes  by  the  gor- 
«mor  of  the  State,  pursuant  to  special  statutes ;  or, 

5.  A  notary  public.    [In  efiect  July  1, 1874.] 

I  1184.  When  any  of  the  officers  mentioned  in  the  font 
preceding  sections  are  authorized  by  law  to  appoint  a  deputy, 
the  acknowledgment  or  proof  may  be  taken  by  such  depntj, 
in  the  name  of  liis  principal. 

§  1185.  The  acknowledgment  of  an  instrument  must  not 
be  taken,  unless  the  officer  takinf^  it  knows,  or  has  satisfaolory 
eyidence,  on  the  oath  or  affirmation  of  a  credible  witness,  that 
the  person  making  such  acknowled^nuent  is  the  indiyidusd  who 
is  described  in  and  who  executed  the  instrument ;  or,  if  exe- 
cuted by  a  corporation,  that  the  person  making  such  acknowl- 
edgment is  the  president  or  secretary  of  such  corporatioa 

§  1186.  The  acknowledgment  of  a  married  woman  to  aa 
instxoment  purporting  to  1^  executed  by  her,  must  not  bo 
taken,  unless  she  is  made  acquainted  by  the  officer  with  the 
contents  of  the  instrument  on  an  examination  without  the 
bearing  of  her  husband ;  nor  certified,  unless  she  thereapon 
acknowledges  to  the  officer  that  she  executed  the  inf  irument 
and  that  she  does  not  wish  to  retract  such  execution. 

65  Gal.  66;  68  Cal.  8. 

11187.  A  conveyance  by  a  married  woman  has  cbe 
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MkA  as  if  she  tme  unraaxried,  and  may  be  acknowledged  im 
the  same  manner,  except  aa  mentioned  in  the  huit  aectkiB ; 
hat  snch  conyejance  haa  no  yaKdity  until  ao  acknowledged. 

86Gal.68. 

§  1188.  AnoflSeer  taking  the  acknowledgment  of  an  !»> 
itrament  must  indorse  tiiereon,  or  attach  thereto,  a  rrrtiflra te 
snbatantiaUy  in  the  forma  hereinafter  prescribed.  [In  eAti 
Wy  1, 1874.]  *- 

Oo«t  Oly.  PkoMdnn,  f  IMI. 

§  11 89.  The  certificate  of  acknowledgment,  unless  it  it 
otherwise  in  this  article  prorided,  must  be  substantially  in  the 
following  form : 

Statv  of , 


County  of 


..)"•• 


On  thia day  of ,  in  the  year ,  befbre  me  [here 

baert  the  name  and  quality  of  the  ofBcer],  personally  appeared 
•— ^,  known  to  me  [or  proved  to  me  on  the  oath  of  ^— — j  to  he 
the  person  whose  name  is  subscribed  to  the  within  instrument^ 
and  acknowledged  to  me  that  he  [or  they]  executed  the  same. 

S  1190.  The  certificate  of  acknowledgment  of  an  instm- 
flient  executed  by  a  corporation  must  be  substantially  in  the 
foUowing  form : 

State  of  — ,  )  __ 

County  of  ^ .   J**' 

On  this  —  day  of ,  in  the  year ,  before  me  [here 

insert  the  name  and  quality  of  the  officer],  personally  appeared 
•— -,  known  to  me  [or  proved  to  me  on  the  oath  of  — j  to  be 
the  president  [or  the  secretary]  of  the  corporation  that  exe- 
mted  the  witlun  instrument,  and  acknowledged  to  me  that 
ftuch  corporation  executed  the  same. 

§  1191.  The  certificate  of  acknowledgment  by  a  married 
woman  must  be  substantiidly  in  the  following  form : 

Statb  of ,  I 

County  of .   f**' 

On  this day  of ,  in  the  year ,  before  me  [here 

^Mert  the  name  and  quality  of  the  officer],  personally  appeared 

•^— ,  known  to  me  [or  proved  to  me  on  the  oath  of J  to  be 

\he  person  whose  name  is  subscribed  to  the  within  instrument^ 
lescribed  as  a  married  woman ;  and  upon  an  examination 
Without  the  hearing  of  her  husband  I  made  her  acquainted 
vith  the  contents  of  the  instrument,  and  thereupon  she  ac 
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knowledged  to  me  that  she  executed  the  same,  and  that  iIm 
does  not  wish  to  retract  snch  execution. 
65  Gal.  66. 

§  1192.  The  certificate  of  acknowledgment  hj  an  atfeov* 
Dej  in  fact  must  be  substantially  in  the  following  rorm  * 

State  or ,         ) 

County  of .    J  ^*' 

On  this  —  day  of ,  in  the  year ,  before  me  [hen 

iiiaert  the  name  and  Quality  of  the  ofBoer],  penKinaUy  appealed 
— ,  known  to  me  [or  proved  to  me  on  the  oath  of  -^— ]  to 
be  the  person  whose  name  is  subscribed  to  the  within  instm- 

ment  as  the  attorney  in  fact  of ,  and  acknowledged  to  me 

that  he  subscribed  the  name  of thereto  as  principal,  and 

his  cwn  name  as  attorney  in  fact. 

§  1193.  Officers  taking  and  certifying  acknowledgments 
er  ^roof  of  instruments  for  record,  must  authenticate  their 
certificates  by  affixing  thereto  their  signatures,  followed  by 
the  names  of  their  offices ;  also,  their  seals  of  office,  if  by  the 
taws  of  the  State  or  country  where  the  acknowledgment  or 
proof  is  taken,  or  by  authoiity  of  which  they  are  acting,  they 
Iffe  required' to  have  official  seals. 

§  1194.  The  certificate  of  proof  or  acknowledgment,  if 
fnaide  before  a  justice  of  the  peace,  when  used  in  any  county 
other  than  that  in  which  he  resides,  must  be  accompanied  by 
a  certificate  under  the  hand  and  seal  of  the  clerk  of  the  county 
in  which  the  justice  resides,  setting  forth  that  such  justice,  lU 
the  time  of  taking  such  proof  or  acknowledgment,  was  author- 
ised to  take  the  same,  and  that  the  clerk  is  acquainted  with 
his  handwriting,  and  believes  that  the  signature  to  the  origi- 
nal certificate  is  genuine. 

I  1195.  Proof  of  the  execution  of  an  instrument,  when 
tot  acknowledged,  may  be  made  either : 

1.  By  the  part^  executing  it,  or  either  of  them ;  or, 

2.  By  a  subscribing  witness ;  or, 

Z,  By  other  witnesses,  in  cases  mentioned  in  section  1198. 

I  1196.  If  by  a  subscribing  witness,  such  witness  must  bf 

pe  iBonally  known  to  the  officer  taking  the  proof  to  be  the  per 

ton  whose  name  is  subscribed  to  the  mstrument  as  a  witness 

k.       or  mnit  be  prored  to  be  snch  by  the  oath  of  a  credibkr  wil 
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§  1197.  The  snbBcribing  witness  must  prove  that  the  peiw 
ion  whose  name  is  subscribe  to  the  instrument  as  a  partr  fti 
the  person  described  in  it,  and  that  snch  person  exseated  it» 
ind  that  the  witness  subscribed  his  name  nereto  as  a  witness. 

§  1198.  The  execntion  of  an  instrument  maybe  estab- 
lished by  ^roof  of  the  handwriting  of  the  party  and  of  a  sab- 
Kribing  witness,  if  there  is  one,  in  the  following  cases : 

1.  When  the  parties  and  all  the  snbscribing  witnesses  aie 
Isad;  or, 

S.  When  the  parties  and  all  the  snbscribing  witnesses  aie 
■on-residents  of  the  State ;  or, 

8.  When  the  place  of  their  residence  is  unknown  to  tlie 
party  desiring  the  proof,  and  cannot  be  ascertained  by  the  ez- 
srcise  of  dne  diligence ;  or, 

4.  When  the  subscribing  witness  conceals  himself,  or  can- 
not be  found  by  the  officer  by  the  exercise  of  due  diligence  in 
attempting  to  serve  the  subpoena  or  attachment ;  or, 

5.  in  case  of  the  continn^  failure  or  refusal  of  the  witness 
to  testify,  for  the  space  of  one  hour,  after  his  appearance. 

§  1199.  The  eTidence  taken  under  the  preceding  section 
must  satisfactorily  prove  to  the  officer  the  following  facts : 

1.  The  existence  of  one  or  m(»e  of  the  conditions  mentioned 
therein;  and, 

2.  That  the  witness  testifying  knew  the  person  whose  name 
purports  to  be  subscribed  to  the  instrument  as  a  party,  and  is 
well  acquainted  with  his  signature,  and  that  it  is  genuine; 
■ad, 

8.  That  the  witness  testifying  personally  knew  the  person 
who  subecribed  the  instrument  as  a  witness,  and  is  well  ae- 
luainted  with  his  signatura,  and  that  it  is  genuine ;  and, 

4.  The  place  of  residence  of  the  witness.  [In  effect  July  1, 
874.] 

§  1200«  An  officer  taking  proof  of  the  execution  of  any 
in^ument  must,  in  his  certincate  indorsed  thereon  or  attached 
ttuBfeto,  set  forth  all  the  matters  required  by  law  to  be  done  oi 
known  bv  him,  or  proved  before  him  on  the  proceeding,  to- 
lether  with  the  names  of  all  the  witnesses  examined  Mlbra 
iim,  their  places  of  residence  respectively,  and  the  substaaoe 
if  their  testimony. 

§  1201.  Officers  authorized  to  take  the  proof  of  instr» 
Mnts  are  authorised  in  such  prooeedidgs : 
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1.  To  adxnmister  oathB  or  affimiatioiif^  as  piwefibeil  b  WM^ 
iioB  3098,  Code  of  Civil  Fkoeednre ; 

S.  To  employ  and  swear  inteqareteis ; 

a.  To  inae  8abp<sna»  as  pzaseribed  in  seOkm  1988,  CSaii 
•f  aWl Procedure; 

4.  To  punish  for  eon*an»t,  as  pnserilMd  In  asetioas  Ittl, 
198a»  1894,  Coda  of  CMl  Prooedan. 

The  dvil  damages  and  f  oif eiture  to  Ihepartjr  ag8;rieTed  ai8 
foescribed  in  aedaon  1882,  Code  of  Civil  I^focedore. 

§  1202.  When  the  admovledsment  or  proof  of  tiie  ax» 
cation  of  an  instnunent  is  property  made,  Imt  defectively  oar> 
lafied,  any  party  interested  may  have  an  action  in  the  Distrid 
Court  to  obtain  a  judgment  correcting  the  certificate. 

58  Gal.  485. 

I  1208.  Any  person  interested  under  an  instmmeni  an- 
tatsBd  to  be  proved  for  record  may  institute  an  action  in  die 
District  Court  against  the  proper  parties  to  obtain  a  jadgoMBl 
Moving  snch  instrimient. 

58GaL485. 

§  1204.  A  certified  copv  of  the  judgment  in  a  proceeding 
laaatated  under  either  of  the  two  preceding  sections,  abowiag 
the  proof  <rf  the  instrument,  and  attadied  thereto,  eati^ea 
ioch  instrament  to  record,  with  like  efibct  as  if  acknowl- 
adged. 

1 1205.  The  legalitjr  of  the  execution,  acknowkdgmenft 
paoof,  form,  or  record  of  any  conveyance  or  other  instnunenft 
made  before  this  Code  goes  into  effect,  executed,  acknoid- 
edjged,  proved,  or  record^  is  not  afieeteid  by  anytlung  coo- 
tamed  in  this  chapter,  but  depends  for  its  validity  and  legality 
upon  the  laws  in  force  when  the  act  was  performed. 

68Cal.486. 

§  1206.  All  conv^ances  of  real  proper^  made  beftirt 
thi«  Code  goes  into  enect,  and  acknowledged  or  proved  ao- 
eoraAag  to  tiie  laws  in  force  at  the  time  of  such  makiuff  and 
acknowledgment  or  proof,  have  the  same  force  as  evi&nee, 
and  may  m  recorded,  in  the  same  manner  and  with  the  13ds 
aflfoct,  as  conveyances  executed  and  acknowledged  In  pima- 
tnoe  of  this  chapter. 

§  1207«  Any  instrument  affecting  real  pn^erty,  lAiUk 

L  Was,  previous  to  the  thirtieth  day  of  January,  one  thousand 

tfeht  hundred  and  seventy-three,  copied  into  the  proper  book 

«  record,  kept  in  the  office  of  any  count?  recorder  sliall  bt 


■\ 
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ieemei  to  impart,  after  that  date,  notioe  of  its  eonteati  te 
labBeqaent  pnrcfaaflen  aad  incumbranoeriy  ootwi^taadfaig 
my  defect,  omiMioa,  or  inlormaliij  in  tlie  ezecvtioii  of  tiM 
temmeot,  or  in  the  cerkifioate  of  acknowledgmeBl  tlwwof 
or  the  absence  of  my  endi  certificate;  but  nothing  henfai 
shall  he  deemed  to  afiect  the  rights  of  porchasen  or  iaesB- 
Inneers  prerioni  to  that  date.  Dvly  ceitiiled  copies  of  the 
neord  of  an j  snch  instmment  maj  be  read  in  eviaenoe,  with 
like  efie(^  as  coides  of  an  instrument  duly  acknowledged  and 
noorded,  proirided  it  be  first  shown  that  the  original  lilstrB- 
was  genuine.    [In  efibct  Jnlj  1, 1874.] 


ABUCLB  IV. 

WWWmOT  OV  BBOOBDIVO,  OB  THB  WAHT 

JSg.  Itsswd,  wfaw  and  to  whonruetiot. 

1914.  OoDT«7aBe6ftobevMordfld,oiranYiit,l 

121ft.  CkniwysBM  deflMA. 

ISItt.  Powen  of  attorney,  how  zerokad. 

1S17.  Unraeordad  instrument  TaUdbatwMBiha 

i  121 8*  Bveiy  eouvejance  of  real  sBoperty,  acknowMMd 
«r  prored,  and  certified  and  recorded  as  prescribed  Inr  aw, 
Aom  the  time  it  is  filed  with  the  recorder  for  record,  b  eQ»> 
Itmcdre  notice  of  the  contents  thereof  to  subsequent  pnr- 
daser  and  mort^csgees. 

4eOal.«M;&CaLai«.  ^ 

i  1214*  Kveiy  conreyance  of  real  pvopertj  other  than  a 
ma%  for  a  term  not  exceeding  one  jear,  is  roid  as  against  any 
mbsequeat  purchaser  or  mortgagee  of  the  same  propertjr,  or 
•ay  part  thereof,  in  good  fiiith  and  for  a  ralnable  oonsidm* 
Hon,  whose  conveyance  is  first  duly  recorded. 

4iOaLOO6;68GaL610. 

i  1215*  The  term  "  conTeyaace,"  as  used  fai  sections  ISIS 
•nd  1S14,  embraces  every  instrument  in  writing  br  which  aay 
•state  or  interest  in  real  pronerty  is  created,  auened,  mort- 
figed,  or  encumbered,  or  by  which  the  title  to  any  real  pvo^ 
tfly  may  be  affected,  except  wills. 

4ecw.ao7. 

i  1216.  No  instrument  containing  a  power  to 
Useute  instruments  a£bcting  real  property,  which  has 
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recorded,  is  revoked  by  any  act  of  the  party  by  whom  it 
executed,  anlees  the  instminent  containmg  racn  reTocation  if 
riso  acknowledired  or  proyed,  certified  and  recorded,  la  tiM 
lame  office  in  which  the  instrument  containing  the  power  WBi 
leoorded. 

§  1217.  An  unrecorded,  instrument  is  valid  as  between  At 
parties  thereto  and  those  who  have  notice  thereof. 


CHAPTER  V. 
XmLAWFUL  TBAN8FBB8. 

1227.  Oertehi  instraments  vdd  against  puxohaien,  fte. 

1228.  Not  void  agafaist  purchaser  haring  notice,  fmlass 

mutual. 

1229.  Power  to  zevoke,  wben  deemed  exeented. 

1280.  Same. 

1281.  Other  proTlBloni. 

1 1227.  Every  instrument,  other  than  a  will,  afibcdng  aa 
eatate  in  real  property,  indading  every  charge  upon  real  prop- 
erty, or  upon  Its  rents  or  profits,  made  with  intent  to  denaira 
prior  or  subsequent  purchasers  thereof,  or  incumbrancers 
thereon,  is  void  as  against  ^very  purchaser  or  incumbrancer, 
ibr  value,  of  the  same  p*operty,  or  the  rents  or  profiti 
thereof. 

§  1228.  No  instrument  is  to  be  avoided  under  the  laat 
■ection,  in  favor  of  a  subsequent  purchaser  or  incnmbraiicer 
having  nodce  thereof  at  the  time  nis  purchase  was  made,  or 
his  lien  acquired,  unless  the  person  in  whose  fhvor  the  instru- 
ment was  made  was  privy  to  the  fraud  intended. 

§  1229.  Where  a  power  to  revoke  or  modify  an  inskm- 
jMut  affecting  the  title  to,  or  the  enjoyment  of,  an  estate  hk 
««al  property,  is  reserved  to  the  grantor,  or  given  to  any  other 
person,  a  subsequent  grant  of,  or  charge  upon,  the  estate,  by 
Uie  person  having  the  power  of  revocation,  in  favor  of  a  por^ 
L  fhaaer  or  incumbrancer  for  value,  operates  as  a  revocatioia  oi 

I  vhe  original  instrument,  to  the  extent  of  the  powsr.  In  fitvor  «f 

peh  pniehaser  or  incumbranoer. 


J  1230.  Where  &  pentm  hsTiii^  a  pover  of  nroctfo^ 
within  the  provuions  of  the  last  Mction,  is  not  entitled  to  exe- 
ade  it  DutiJ  after  the  time  nt  which  he  makes  inch  ■  grant  or 
ttarge  tB  ia  deecribed  io  that  sectiroi,  the  power  ii  deemad  to 
M  toon  M  bo  Is  entitled  to  execute  it. 


(laSl.  Other  pioTic 
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in  Fart  IL,  Dinsion  Four^,  of  this  Codiv 
tlie  Spedel  Relations  of  Debtor  and  Creditor. 
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CHAPTER  L 
OMNHBAIj  PBOV18IOM8. 


on.  Altvnl*,  BMV  sqMd  tt 
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BionoH  1268.  Compciuation  of  appraiaen. 
1268.  Ck)Bt8. 

1260.  Who  may  select  homestead,  Talne  of. 

1261.  Head  of  family  defined. 

§  1237.  The  homestead  consistR  of  the  dwelliiig<-hoiiM  !■ 
irhich  the  claimant  resides,  and  the  land  on  which  the  same 
is  situated,  selected  as  in  this  title  provided.    [Ib  efiect  July  I, 

1874.] 
52  Cal.  630.  , 

§  1238.  If  the  claimant  be  married,  the  homfttead  may 
bti  selected  from  the  commnnitv  property,  or  the  separata 
property  of  the  husband,  or,  with  the  consent  of  the  wife, 
from  her  separate  property.  When  the  claimant  is  not  mar- 
ried, but  is  the  head  of  a  family,  within  the  meaning  of  seo- 
liou  one  thousand  two  hundred  and  sixty-one,  the  homestead 
may  be  selected  from  any  of  his  or  her  property.  [In  efifecfe 
July  1,  1874.] 

§  1239.  The  homestead  cannot  be  selected  from  the  sep- 
arate property  of  the  wife  without  her  consent,  shown  by  her 
making,  or  joining  in  making,  the  declaration  of  homestead. 
[In  effect  July  1,  1874.] 

§  1240.  The  homestead  is  exempt  from  execmion  or 
forced  sale,  except  as  in  this  title  provided. 
64  Cal.  83. 

§  1241.  The  homestead  is  subject  to  execution  or  forced 
tale  in  satisfaction  of  judgments  obtained  : 

1.  Before  the  declaration  of  homestead  was  filed  for  record. 
and  which  constirute  liens  upon  the  premises ; 

2.  On  debts  secured  hy  mechanics,  contractors,  subcontrac- 
tors, artissina,  architects,  buiMers,  laborers  of  every  class,  ma- 
terial-men's or  vendors'  liens  upon  the  premises. 

a.  Ou  debts  secured  by  mortga<res  on  the  premises,  executed 
and  acknowledged  by  the  husband  and  wife,  or  by  an  onmai^ 
ned  claimant ; 

4.  C)u  debts  secured  by  moit^ages  on  the  premises,  executed 
and  recorded  before  the  de<'laration  of  homestead  was  filed  for 
cecord.     |  In  effect  March  9, 1887.] 
68  Cal.  1,  378,  429,  598. 

§  1242.  The  homestead  of  a  married  person  cannot  ha 
tonveyed  or  incumbered,  unless  the  instmment  by  which  it  if 
fonveyed  or  incumbered  is  executed  and  acknowledged  by 
V>th  (usband  and  wife. 

BmActdi  April  1, 1872,  To  promoto  Lrrlgatloii,  Appcudiz,  p.  474. 
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^  §  1243.  A  homertead  can  be  abandonee  onlj  bj  a  dedmi 
kion  of  abandonment,  or  a  grant  thereof,  executed  and  ao« 
knowledged : 

1.  By  the  husband  and  wife,  if  the  claimant  is  married; 

2.  By  the  claimant,  if  unmarried. 
68  Cal.  16. 

f  1244.  A  declaration  of  abandonment  is  effectual  only 
from  the  time  it  is  filed  in  the  office  in  which  the  homestead 
waa  recorded. 

§  1245.  When  an  execution  for  the  enforcement  of  a 
judgment  obtained  in  a  case  not  within  the  classes  enumerated 
in  section  1241,  is  levied  upon  the  homestead,  the  judgment 
creditor  may  apply  to  the  Superior  Court  of  the  county  in 
which  the  homestead  is  situated  for  the  appointment  of  per. 
•ons  to  appraise  the  value  thereof.     [In  effect  April  5,  1880.] 

§  1246.  The  application  must  be  made  upon  a  verified 
petition,  showing : 

1.  The  fact  that  an  execution  has  been  levied  upon  the 
homestead ; 

2.  The  name  of  the  claimant ; 

3.  That  the  value  of  the  homestead  exceeds  the  amount  of 
khe  homestead  exemption. 

§  1247.  The  petition  must  be  filed  with  the  clerk  of  the 
Superior  Court.    [In  effect  April  5, 1880.] 

§  1248.  A  copy  of  the  petition,  with  a  notice  of  the  time 
and  place  of  heanng,  must  be  served  upon  the  claimant,  at 
least  two  days  before  the  hearing. 

§  1249.  At  the  hearing  the  judge  may,  upon  proof  of  the 
iervice  of  a  copy  of  the  petition  and  notice,  and  of  the  facta 
•tated  in  the  petition,  appoint  three  disinterested  residents  of 
Ibe  county  to  appraise  the  value  of  the  homestead. 

f  1260.  The  prsous  appomted,  before  entering  uf>on  the 
performance  of  their  duties,  must  take  an  oath  to  faithfully 
fterft>7m  the  same. 

Ji  1251.  They  must  view  the  premises  and  appraise  the 
ae  thereof,  and  if  the  appraised  value  exceeds  the  hom»- 
^(ead  exemption  they  must  determine  whether  the  nuiJ 
riaimed  can  oe  divided  without  material  injury. 
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§  1262.  Within  fifteen  days  after  their  appointment  they 
must  make  to  the  judge  a  report  in  writing,  which  report 
must  show  the  appraised  value  and  their  determination  upon 
the  matter  of  a  division  of  the  land  claimed. 

§  1263.  If,  fi'om  the  report,  it  appears  to  the  pudge  that  the 
land  claimed  can  be  dividea  without  material  injury,  he  must, 
by  an  order,  direct  the  appraisers  to  set  off  to  the  daimant  lo 
much  of  the  land,  including  the  residence,  as  will  amount  in 
value  to  the  homestead  exemption,  and  the  execution  may  be 
enforced  against  the  remainder  of  the  land. 

62  Cal.  680. 

§  1264.  If,  irom  the  report,  it  appears  to  the  ludge  that  the 
land  claimed  exceeds  in  value  the  amount  of  the  homestead 
exemption,  and  that  it  cannot  be  divided,  he  must  make  an 
order  directing  its  sale  under  the  execution. 

1/1266.  At  such  sale  no  bid  must  be  received,  unless  it  ex- 
ceeds the  amount  of  the  homestead  exemption. 

§  1266.  If  the  sale  is  made,  the  proceeds  thereof,  to  the 
amount  of  the  homestead  exemption,  must  be  paid  to  the 
claimant,  and  the  balance  applied  to  the  satismction  of  the 
execution. 

§  1267.  The  money  paid  to  the  claimant  is  entided,  for  the 
period  of  six  months  thereafter,  to  the  same  protection  against 
legal  process  and  the  voluntary  disposition  of  the  husband, 
irhich  the  law  gives  to  the  homestead.  [In  eftect  July  1, 
4874.] 

§  1268.  The  court  must  fix  the  compensation  of  the  ap- 
praisers, not  to  exceed  five  dollars  per  day  each  for  the  time 

actually  engaged. 

§  1269.  The  execution  creditor  must  pay  the  costs  of  these 
proceedings  in  the  first  instance ;  but  in  the  cases  provided  foi 
m  sections  125S  and  1254  the  amount  so  paid  must  be  added 
as  obets  on  execution,  and  collected  accoraingly. 

§  1260.  Homesteads  may  be  selected  and  claimed : 

1.  Of  not  exceeding  fire  'thousand  dollars  in  valne  hj  mug 

Mad  of  a  family ; 
S.  Of  not  ezoeeding  one  thoiMand  dollare  in  ▼■!«•  hf  atf 

liherperBon. 
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§1261.  The  phrase  "  head  of  a  fiimilj/'as  ased  in 
mdudes  within  its  meaning : 

1.  The  huahand,  when  the  claimant  ia  a  marriod  person ; 

8.  Every  person  who  has  residing  on  the  premises  with  him 
or  her  and  under  his  or  her  care  and  maintenance,  either : 

(1.)  His  or  her  minor  child,  or  the  minor  child  of  his  or  her 
doceaiised  wife  or  husband ; 

(2.)  A  minor  brother  or  sister,  or  the  minor  child  of  a  di^ 
ceased  brother  or  gister ; 

(3.)  A  father,  mother,  grandfather,  or  grandmother; 

(4.)  The  fatlier,  mother,  grandfather,  or  grandmodier  of  a 
deceased  husband  or  wife ; 

(o.)  An  mimarried  sister,  or  any  other  of  the  relatives  men." 
tiosied  in  this  section  who  have  attiained  the  age  of  majority^ 
■ad  fire  unable  to  take  care  of  or  support  themselves,  [u 
efteot  July  1,  1874.] 

Property  exempt  from  execution  to  be  set  apart  for  family.    Cod^  (Mv 
--  H 1466-1470. 


CHAPTER  IL 

HOMESTEAD  OF  THE  HEAD  OF  A  FAMILY. 

SxcnOR  1262.  Mode  of  selection. 

1263.  Declarfittttn  of  homestead. 

1264.  Declaration  must  be  recorded. 
12^.  Tepure  by  which  homestead  is  held. 

§  1262.  In  order  to  select  a  homestead,  the  husband  at 
•ther  head  of  a  family,  or  in  case  the  husband  has  not  made 
such  selection,  the  wife  must  execute  and  acknowledge,  in  the 
same  manner  as  a  grant  of  real  property  is  acknowledged,  n 
declaration  of  homestead,  and  file  the  same  for  record.  [In 
effect  July  1,  1874.] 

§  1263.  The  declaration  of  homestead  must  contain  : 

1 .  A  statement,  showing  that  the  person  making  it  is  the 
Dead  of  a  family ;  or,  when  the  dedaration  is  made  by  the 
wife,  showing  that  her  husband  has  not  made  such  dedaia* 
fcion,  and  that  she  therefore  makes  the  declaration  for  t^MAr 
joint  benefit ; 

2.  A  statement  that  the  person  making  it  is  residing  on  the 
premises,  and  claims  them  as  a  homestead ; 

8.  A  description  of  the  premises ; 

4.  An  estimate  of  their  actual  cash  value.  [In  eflbct  Jn^ 
I,  1874.] 

EHOMkl  (OR:  MHAlfOO:  liA  Hal.  186. 
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§  1264.  The  declaration  must  be  recorded  in  the  office  of 
the  recorder  of  the  county  in  which  the  huid  is  sitaated. 
PoUt.  Code,  §  4235. ' 

§  1265.  From  and  after  the  time  the  dechiration  is  filed  f<» 
record,  the  premises  therein  described  constitute  a  homestead. 
If  the  selection  was  made  by  a  married  person  from  the  com- 
munity property,  the  land^  on  the  death  of  either  of  the 
ipouses,  vests  in  the  survivor,  subject  to  no  other  liability  thav 
luch  as  exists  or  has  been  created  under  the  provisions  of  thif 
title;  in  other  cases,  upon  the  death  of  tne  person  whos« 
property  was  selected  as  a  homestead,  it  shall  go  to  his  hein 
or  devisees,  subject  to  the  power  of  the  Superior  Court  to  as- 
sign the  same  for  a  limited  period  to  the  family  of  the  -dece- 
dent; but  in  no  case  8hall  it  be  held  liable  for  the  debts  of  the 
owner,  except  as  provided  in  this  title.  [In  effect  April  5, 
1880.] 

Oode  Oiv.  Proe.  §§  1470, 1474. 

Homestead  set  apart  by  Probate  Court     Oode  OlT.  Ftoc.  {§  1474-1478 

SO  Gal  648  •,  52  Cal.  297 ;  64  Cal.  601. 


CHAPTER  IIL 
HOMESTBAD   OF  OTHER  PERSONS. 

BMnev  1286.  Mode  of  selection. 

1267.  Declaration  of  homestead. 

1268.  Decluration  must  be  recorded. 

1269.  Effect  of  filing  for  record  the  declaxation  of  homertead. 

I  1 266.  Any  person  other  than  the  head  of  a  family,  in  the 
ielection  of  a  homestead,  must  execute  and  acknowledge,  in 
Ihe  same  manner  as  a  grant  of  real  property  is  acknowledged, 
%  **  Declaration  of  Homestead." 

§  1267.  The  declaration  must  contain  ereiything  required 
by  the  second,  third,  and  fourth  subdivisions  of  secnon  1263. 

§  1268.  The  declaration  must  be  recorded  in  the  office  o( 
the  county  recorder  of  the  comity  in  which  the  Umd  ie 
lated. 

Fdii.Cod0,fti86 
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i  i260«  From  and  aft^r  the  time  the  declaradoii  ii  AM 
ht  TBOord,  the  land  described  therein  is  a  homestead. 


TITLE   VI. 

WILLS. 


ChunsBl.  ExBcunoN  amd  Rbvooation  of  Willi,  §|  ItT^ 
1813. 
II.  Intbbpbetation  of  Wills,  §§1317-1851. 
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CHAPTER  I. 

BZBCUTION  AND  REVOCATION  OF  WZLEA 

1270.  Who  may  make  a  will. 

1271.  Mononumiao  incompetent.    (Repealed.) 

1272.  Will,  or  part  thereof,  procured  by  fraiid 
1278:  Separate  property  of  married  women. 

1274.  What  may  pass  by  will. 

1275.  Who  may  take  by  will. 

1276.  Written  will,  how  to  be  executed. 

1277.  Definition  of  an  olographic  will. 

1278.  Witness  to  add  residence. 

1279.  Mutual  wUl. 

1280.  Competency  of  subscribing  witnesi. 

1281.  Conditional  wiU. 

1282.  Gifts  to  subscribing  witnesses  Toid.  Cx«ditODi  cumptlMt 
witnesses. 

1288.  Witness  who  is  a  dcTisee,  and  who  would  be  mtlfM  to 
share  of  testator's  estate  if  no  will,  entitled  to  ihiM  it 
an&ount  of  devise. 

1884.  Will  made  out  of  this  State.    (Repealed.) 


1285.  Will  not  duly  executed,  roid. 
12B6.  Subsequent  change  of  domicile.    (Repealed.) 
12B7.  Republication  by  codicil. 
1288.  Nuncupatire  will,  how  to  be  executed. 
1288.  Requisites  of  a  ralid  nuncupatire  wlJIL 
1290.  Proof  of  nuncupative  wills. 
UBl.  Probate  of  nuncupative  wills. 
1282.  Written  will,  how  revoked. 
UM.  Xridence  of  reroGatton 
I  •  13 
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*  IMWW 12M.  ReTooation  by  oblitentton  on  fMe  of  vUl.    (SfpMiiii.) 
1296.  Berocation  of  duplicate. 

1296.  Berocation  by  subseqaent  will. 

1297.  Antecedent  not  revired  by  roToeation  of  eulNMqiii&t  wUL 

1298.  Berocation  by  marriage  and  birth  of  issue. 

1299.  Bffect  of  marriage  of  a  man  on  Iiifl  will. 
1800.  Effect  of  a  marriage  of  a  woman  on  her  will. 
IBOl.  Contract  of  sale  not  a  rerocation. 

1802.  Mortgage  not  a  rerocation  of  will. 

1808.  Conreyance,  when  not  a  rerooation. 
1804.  When  it  is  a  rerocation. 

1806.  Rerocation  of  codicils. 
1806.  Af  terborn  child,  unprorided  for,  to  succeed. 
^  1807.  Children  or  issue  of  children  of  testator  unprorided  for  bf 

his  will. 
2806.  Share  of  afterbom  child,  oat  of  what  part  -of  eatnte  to  %• 
paid. 

1809.  Adrancement  during  Uf etima  of  testator. 

1810.  Death  of  derisee,  being  relation  of  testator,  in  llfetimo  of 

testator,  learing  lineal  descendants. 

1811.  Derises  of  land,  how  construed. 

1812.  Will  to  pass  rights  acquired  after  the  making  thereof. 
1818.  Restriction  to  derise  for  charitable  uses. 

§  "*  270.  Every  perscm  over  the  age  of  eighteen  years,  <rf 
found  mind,  may,  by  last  will,  dispose  of  all  his  estate,  real 
•nd  ^rsonal,  and  snch  estate  not  disposed  of  by  wiU  js  sao- 
ceeded  to  as  provided  in  Title  VII.  of  this  part,  being  charge- 
able in  both  cases  with  the  payment  of  all  the  decedent's  debts, 
as  provided  in  the  Code  of  Civil  Procedure. 

§  1271  of  said  Code  is  repealed.    [In  eiiect  July  1, 1874.] 

§  1272.  A  will,  or  a  part  of  a  will,  procured  to  be  made 
by  duress,  menace,  fraud,  or  undue  influence,  may  be  denied 
probate ;  and  a  revocation,  procured  by  the  same  means,  may 
oe  declared  void. 

Code  diril  Prooedure,  §  1812. 

§  1273.  A  married  woman  may  dispose  of  all  her  separatf 
estate  by  will,  without  the  consent  of  her  husband,  ana  may 
alter  or  revoke  the  will  in  like  manner  as  if  she  were  sinela. 
Her  will  must  be  executed  and  proved  in  like  manner  as  ouer 
ivills.     [In  effect  July  1,  1874.] 

§  1274.  Every  estate  and  interest  in  real  or  persona^ 
property,  to  which  heirs,  husband,  widow,  or  next  of  kla 
might  succeed,  may  be  disposed  of  by  will,  except  as  otbanhm 
I      p**^Tided  in  sections  1401  and  1402. 


9i  W1LL8.  §§  1276-iaSO 

{  1275.  A  testameotftfj  diaposition  may  be  mnUe  to  any 
person  capable  by  law  of  taking  the  property  so  disposed  gf, 
except  corporations  other  than  those  formed  for  ^scientific,  lit* 
ciiuy,  or  solely  educational  parposes,  cannot  take  under  a 
win,  unless  expressly  authorized  by  statute.  Effect  immedi- 
■tely.    [Approved  January  29,  1874.] 

§  1276.  Eve.y  will,  other  than  a  nuncupative  will,  miul 
be  in  writing ;  and  every  will,  other  than  an  olographic  will, 
and  a  nuncupative  will,  must  be  executed  and  attested  as  fol- 
lows: 

1.  It  must  be  subscribed  at  the  end  thereof  by  the  testator 
bimself,  or  some  person  in  his  presence  and  by  his  direction 
liiist  subscribe  his  name  thereto  ; 

2.  The  subscription  must  be  made  in  the  presence  of  the  at- 
testing witnesses,  or  be  acknowledged  by  the  testator  to  them, 
to  have  been  made  by  him  or  by  his  authority; 

3.  The  testator  must,  at  the  time  of  subscribing  or  acknowl- 
•dging  the  same,  declare  to  the  attesting  witnesses  that  the 
(nstmment  is  his  will ;  and, 

4.  There  must  be  two  attesting  witnesses,  each  of  whom 
must  sif  n  his  name  as  a  witness,  at  the  end  of  the  will,  at  the 
Mstator  s  request,  and  in  his  presence. 

54  Cal.  517. 

{  1277.  An  olographic  will  is  one  that  is  entirely  written, 
iated,  and  signed  by  the  hand  of  the  testator  himself.  It  is 
Bubject  to  no  other  form,  and  may  be  made  in  or  out  of  thia 
State,  and  need  not  be  witnessed. 

Hay  be  proven  in  same  manner  as  other  private  writings.  Code  Oi^ 
Prooedoie,  §  1809. 

§  1278,  A  witness  to  a  written  will  must  write,  with  lua 
name,  his  place  of  residence ;  and  a  person  who  subscribes  the 
testator's  name,  by  his  direction,  must  write  his  own  name  at 
%  witness  to  the  will.  But  a  violation  of  this  section  does  nol 
affect  the  validity  of  the  will. 

54  Cal.  618. 

§  1379.  A  conjoint  or  mutual  will  is  valid,  but  it  may  be 
revoked  by  any  of  the  testators,  in  like  manner  with  any  othei 
irilL 

68Cal.  8a0. 

§  X280.  If  the  subscribing  witnesses  to  a  will  are  compe- 
tnat  at  the  time  of  attesting  its  execution,  their  subsequent  la* 
fompetency,  from  whatever  cause  it  may  arise,  does  not  pre* 
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tent  the  probate  and  allowance  of  the  wfll,  if  it  is  otherwiM 
latisfactorily  proved. 

§  1281.  A  will;  the  validity  of  which  is  made  by  its  own 
terms  conditioual»  may  be  denied  probate,  according  to  the 
event,  with  reference  to  the  condition. 

§  1282.  All  beneficial  devises,  legacies,  and  gifts  whatever, 
made  or  given  in  any  will  to  a  subscribing  witness  thereto,  are 
void,  unless  there  are  two  other  competent  subscribing  wit- 
nesses to  the  same ;  but  a  mere  charge  on  the  estate  of  the 
testator  for  the  payment  of  debts  does  not  prevent  his  credit- 
ors from  being  competent  witnesses  to  his  will. 

§  1283.  If  a  witness,  to  whom  any  beneficial  devise,  leeacj, 
or  gift,  void  by  the  preceding  section,  is  made,  would  nave 
been  entitled  to  any  share  of  the  estate  of  the  testator,  in  case 
the  will  should  not  be  established,  he  succeeds  to  so  much  of 
the  share  as  would  be  disiributed  to  him,  not  exceeding  the 
devise  or  bequest  made  to  him  in  the  will,  and  he  may  recover 
the  same  of  the  other  devisees  or  legatees  named  in  the  will, 
in  proportion  to  and  out  of  the  parts  devised  or  bequeathed 
to  them.     [In  effect  July  1, 1874.] 

§  1284  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

§  1285.  No  will  madie  out  of  this  State  is  valid  as  a  will 
in  this  State,  unless  executed  according  to  the  provisions  of 
this  chapter.    [In  effect  July  1,  1874.] 

Code  Civ.  Proc.  §  1822. 

§  1286  of  said  Code  is  repealed.    [In  efiect  July  1, 1874.] 

§  1287.  The  execution  of  a  codicil,  referring  to  a  pre- 
rious  will,  has  the  effect  to  republish  the  will,  as  modified  by 
the  codicil. 

§  1288.  A  nnncunative  wiU  is  not  required  to  be  in  writ> 
mg,  nor  to  be  declared  or  attested  with  any  formalities. 
How  admitted  to  probate.    Code  Gir.  Proo.  §  12U. 

§  1289.  To  make  a  nuncupative  will  valid,  and  to  entitlt 
U  to  be  admitted  to  probate,  the  following  reqnisitef  maflt  bt 
•hwrred* 
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1.  The  estate  beq'ieathed  muBt  not  exceed  in  value  the  sum 
of  one  thoQsand  dollars; 

2.  It  must  be  proved  bj  two  witnesses  who  were  present  at 
the  making  thereof,  one  of  whom  was  asked  by  the  testator, 
at  the  time  to  bear  witness  that  sach  was  his  will,  or  to  that 
effect; 

3.  The  decedent  must,  at  the  time,  have  been  in  actaal 
military  service  in  the  field,  or  doing  duty  on  shipboard  at 
■ea,  and  in  either  case  in  actaal  contemplation,  fear,  or  peril 
of  death ;  or  the  decedent  must  have  been,  at  the  time,  in  ex* 
pectation  of  immediate  death  from  an  injury  received  the  same 
Jay.     [In  effect  July  1,  1874.] 

§  1 290.  No  proof  must  be  received  of  any  nuncupative  will, 
\|nless  it  is  offered  within  six  months  after  speaking  the  testa- 
mentary words,  nor  unless  the  words,  or  the  substance  thereof, 
were  reduced  to  writing  within  thirty  days  after  they  were 
■poken. 

Code  Civ.  Proc.  §  1844. 

§  1291.  No  probate  of  any  nuncupative  will  must  be 
granted  for  fourteen  days  after  the  death  of  the  testator,  nor 
must  any  nuncupative  will  be  at  any  time  proved,  unless  the 
testamentary  words,  or  the  substance  thereof,  be  first  com- 
mitted to  writing,  and  process  issued  to  call  in  the  widow,  or 
other  persons  interested,  to  contest  the  probate  of  such  will,  if 
they  tnink  proper. 

Codtt  Civ.  Proo.  §  1845. 

§  1292.  Except  in  the  cases  in  this  chapter  mentioned, 
no  written  will,  nor  any  part  thereof,  can  be  revoked  or  al- 
tered otherwise  than : 

1.  By  a  written  will,  or  other  writing  of  the  testator,  d^ 
daring  such  revocation  or  alteration,  and  executed  with  the 
iame  formalities  with  which  a  will  should  be  executed  by  such 
testator  j  or, 

2.  By  being  burnt,  torn,  cancelled,  obliterated,  or  ^<  stroyed, 
with  the  intent  and  for  the  purpose  of  revoking  the  same,  by 
the  testator  himself,  or  by  some  person  in  his  preeience  and  by 
ds  direction. 

I  1298.  When  a  will  is  cancelled  or  destroyed  by  any 
vmer  person  than  the  testator,  the  direccion  of  tne  testator 
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•nd  the  fact  of  such  injary  or  destraction,  must  be  proved  hf 
^o  witnesses. 

§  1294  of  said  Code  is  repealed.    [In  effect  fTnlj  1,  1874«] 

§  1295.  The  revocation  of  a  will,  executed  in  duplicate 
Vwy  be  made  by  revoking  one  of  the  duplicates. 

J  1296.  A  prior  will  is  not  revoked  by  a  subsequent  will, 
ess  the  latter  contains  an  express  revocation,  or  provisiooi 
wholly  inconsistent  with  the  terms  of  the  former  wfll ;  but  in 
other  cases  the  prior  will  remains  effectual  so  far  as  consistent 
with  the  provisions  of  the  subsequent  will. 

§  1297.  If,  after  making  a  will,  the  testator  duly  makjoa 
ftod  executes  a  second  will,  the  destruction,  cancellation,  or 
revocation  of  such  second  will  does  not  revive  the  first  will, 
nnless  it  appears  by  the  terms  of  such  revocation  that  it  was 
the  intention  to  revive  and  give  efiect  to  the  first  will,  or  un- 
less, after  such  destruction,  cancellation,  or  revocation,  the 
first  will  is  duly  republished. 

§  1298.  If,  after  having  made  a  will,  the  testator  mar- 
ries, and  has  issue  of  such  marriage,  bom  either  in  his  lifetime 
or  lifter  his  death,  and  the  wife  or  issue  survives  him,  the  will 
is  revoked,  unless  provision  has  been  made  for  such  issue  by 
eome  settlement,  or  unless  such  issue  are  provided  for  in  the 
will,  or  in  such  way  mentioned  therein  as  to  show  an  inten- 
tion not  to  make  such  provision ;  and  no  other  evidence  to 
rebut  the  presumption  of  such  revocation  can  be  received. 

§  1299.  If,  after  making  .a  will,  the  testator  marries,  and 
the  wife  survives  the  testator,  the  will  is  revoked,  unless  pro- 
vision has  been  made  for  her  by  marriage  contract,  or  nmefls 
she  is  provided  for  in  the  will,  or  in  such  way  mentioned 
therein  as  to  show  an  intention  not  to  make  such  provision ; 
«nd  no  other  evidence  to  rebut  the  presumption  of  revocation 
must  be  received. 

§  1300.  A  will,  executed  by  an  unmarried  woman,  is  re- 
voked by  her  subsequent  marriage,  and  is  not  revived  by  dit 
leath  of  her  husband. 

f  1801.  An  agreement  made  by  a  testator,  for  the 
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transfei  of  propertj  disposed  of  by  a  will  previonslj  mads^ 
ioes  not  revoke  such  aisposal ;  but  tbe  propertj  passes  by 
Ihe  will,  subject  to  the  same  remedies  on  the  testator's  agree- 
ment, for  a  specific  performance  or  otherwise  against  the  der 
isees  or  legatees,  as  might  be  had  against  the  testator's  sac 
eessors,  if  the  same  had  passed  by  succession. 

§  1302.  A  charge  or  incumbrance  upon  any  estate,  for  the 
pnrpose  of  securing  the  payment  of  money  or  the  performance 
of  any  covenant  or  agreement,  is  not  a  revocation  of  any  will 
relating  to  the  same  estate  which  was  previously  executed ; 
bat  the  devise  and  legacies  therein  contained  must  pass,  sub* 
ject  to  such  charge  or  mcumbrance. 


§  1303.  A  conveyance,  settlement,  or  other  act  of  a 
&tt>r,  by  which  his  interest  in  a  thing  previously  disposed  of 
by  his  will  is  altered,  but  not  wholly  divested,  is  not  a  revoca- 
tion ;  but  the  will  passes  the  property  which  would  otherwise 
devolve  by  succession. 

§  1304.  If  the  instrument  by  which  an  alteration  is  made 
in  the  testator's  interest  in  a  tlung  previously  disposed  of  by 
bis  will  expresses  his  intent  that  it  shall  be  a  revocation,  or  n 
It  contains  provisions  wholly  inconsistent  with  the  terms  and 
nature  of  the  testamentary  disposition,  it  operates  as  a  revo- 
cation thereof,  unless  such  inconsistent  provisions  depend  on 
a  condition  or  contingency  by  reason  of  which  they  do  nol 
tske  effect. 

§  1306.  The  revocation  of  a  wiU  revokes  all  its  codicils. 

§  1806.  Whenever  a  testator  has  a  child  bom  after  the 
making  of  his  will,  either  in  his  lifetime  or  after  his  death,  and 
dies  leaving  such  child  unprovided  for  by  any  settlement,  and 
neither  provided  for  nor  in  any  way  mentioned  in  his  will,  the 
cMld  succeeds  to  the  same  portion  of  the  testator's  real  and 
personal  property  that  he  would  have  succeeded  to  if  the  tes* 
ifttor  had  died  intestate. 

i  1807.  When  any  teststor  omits  to  provide  in  his  will  for 
l^y  of  his  children,  or  for  the  issue  of  an^  deceased  Mkdf 
Uiiess  it  appears  that  such  omission  was  intentional,  sncll 
thfldy  or  the  issue  of  such  chUd,  must  have  the  santie  sbate  fa 
fhe  estate  of  the  testator  as  if  he  had  died  intestate,  and 
^eds  thereto  as  provided  in  the  preceding  section. 

6!70aL48ft. 
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§  1308.  When  any  share  of  the  estate  of  a  testator  is  a9> 
■igned  to  a  child  born  after  the  making  of  a  will,  or  to  a  child, 
or  the  issue  of  a  child,  omitted  in  the  will,  as  hereinbefore 
mentioned,  the  same  must  first  be  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any ;  if  that  is  not  sufScient,  so 
jiach  as  may  be  necessary  must  be  taken  from  all  the  devisees 
or  legatees,  in  proportion  to  the  value  they  may  respectively 
receive  under  the  will,  unless  the  obvious  intention  of  the  tes- 
tator in  relation  to  some  specific  devise  or  bequest,  or  other 
|iro vision  in  the  will,  would  thei*eby  be  defeated ;  in  such  case, 
such  specific  devise,  legacy,  or  provision  may  be  exempted 
from  such  apportionment,  and  a  dififerent  apportionment,  con- 
sistent with  the  intention  of  the  testator,  may  be  adopted. 

§  1 309.  If  such  children,  or  their  descendants,  so  unpro- 
▼ided  for,  had  an  equal  proportion  of  the  testator's  estate  be- 
stowed on  them  in  the  testator's  lifetime,  by  way  of  advance- 
ment, they  take  nothing  in  virtue  of  the  provisions  of  the  three 
preceding  sections. 

Code  CiT.  Proo.  §§  li&46, 1686. 

§  1310.  When  any  estate  is  devised  to  any  child,  or  other 
relation  of  the  testator,  and  the  devisee  dies  before  the  tes- 
tator, leaving  lineal  descendants,  such  descendants  take  the 
estate  so  given  by  the  will,  in  the  same  manner  as  the  devisee 
would  have  done  had  he  survived  the  testator. 

§  1811.  Every  devise  of  land  in  any  will  conveva  aU  the 
estate  of  the  devisor  therein,  which  he  could  lawfiilly  devise, 
miless  it  clearly  appears  by  the  will  that  he  intended  to  conTCj 
a  less  estate. 

§  1312.  Any  estate,  right,  or  interest  in  lands  aoqnirsd 
by  the  testator  after  the  making  of  his  will,  passes  thet-ty 
and  in  like  manner  as  if  title  thereto  was  vested  in  him  at  the 
time  of  making  the  will,  unless  the  contrary  manifestly  ap* 
pears  by  the  will  to  have  been  the  intention  of  the  testator. 
Every  will  made  in  express  terms  devising,  or  in  any  other 
terms  denoting  the  intent  of  the  testator  to  devise  all  tu^  real 
estate  of  such  testator,  passes  all  the  real  estate  which  sncb 
testator  was  entitled  to  devise  at  the  time  of  his  decease.  [Ii 
effect  July  1,  1874.] 

OodA  CiT.  Proc.  §§  1298-1687. 
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§  1313.  No  estate,  real  or  personal,  shall  be  bequeathed 
nr  devised  to  any  charitable  or  benevolent  society,  or  corpora- 
tion, or  to  any  person  or  persons  in  trust  for  charitable  uses, 
except  the  same  be  done  by  will  duly  executed  at  least  thirty 
days  before  the  decease  of  the  testator ;  and  if  so  made,  at 
least  thirty  days  prior  to  such  death,  such  devise  or  legacy,  an  1 
each  of  them,  shall  be  valid ;  provided,  that  no  such  devises  a 
bequests  shall  collectively  exceed  one  third  of  the  estate  of  the 
testator  leaving  legal  heirs,  and  in  such  case  a  pro  rata  deduc- 
tion from  such  devises  or  bequests  shall  be  made  so  as  to  re- 
duce U\c  aggregate  thereof  to  one  third  of  such  estate ;  and 
all  dispositions  of  property  made  contrary  hereto  shall  be  void, 
tod  go  to  the  residuary  legatee  or  devisee,  next  of  kin,  oi 
heirs,  according  to  law.     [Approved  March  18,  1874.    Lnme 

diate  effect.] 
68  Cal.  484,  514. 
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\Bmont  c  184S.  Death  of  deyisee  or  legatee. 

1844.  Interests  in  remainder  are  not  aflaotcd 

ld46.  Conditional  derises  and  bequests. 

1S46.  Condition  precedent,  trhat. 

1847.  Effect  of  condition  precedent. 

1348.  Conditions  precedent,  when  deemed  iiiiii  frjilBiid, 

1849.  Condition  subsequent,  what. 

1850.  Deyisees,  &o.,  take  as  tenants  in  common 

1851.  Adyancements,  when  ademptiona. 

J  1817.  A  will  is  to  be  construed  accor^ng  to  the  inteii* 
tion  of  the  testator.  Where  his  intention  cannot  have  eff6Cl 
to  its  full  extent,  it  must  have  effect  as  far  as  possible. 

§  1318.  In  case  of  uncertainty  arising  npon  the  fkce  of  A 
wiU,  as  to  the  application  of  any  of  its  provisions,  the  teste* 
tor's  intention  is  to  be  ascertained  from  the  words  of  the  will* 
teking-  into  view  the  circnmstances  under  which  it  was  made 
exclusive  of  his  oral  declarations. 

§  1819.  In  intei-preting  a  will,  subject  to  the  law  of  thii 
State,  the  rules  prescribed  hy  the  following  sections  of  thig 
chicptet  are  to  be  observed,  unless  an  intention  to  the  contrafj 
dearly  appears. 

§  1320.  Several  testamentary  instruments,  executed  by 
the  same  testator,  are  to  be  taken  and  construed  together  af 
one  instrument. 

§  1321.  All  the  parts  of  a  will  are  to  be  construed  in  re- 
lation to  each  other,  and  so  as,  if  possible,  to  form  one  coq- 
iistent  whole ;  but  where  several  parts  are  absolutely  irreoon* 
eilable,  the  latter  must  prevail. 

§  1322.  A  clear  and  distinct  devise  or  bequest  cannot  be 
affected  by  any  reasons  assigned  therefor,  or  by  any  othef 
words  not  equally  clear  and  &tinct,  or  by  inference  or  awa 
ment  from  other  ^arts  of  the  will,  or  by  an  inaccurate  recital 
of  or  reference  to  its  contents  in  another  part  of  the  will. 

§  13 23.  Where  the  meaning  of  any  part  of  a  wiH  is  am 
bignons  or  doubtful,  it  may  w  explained  bv  any  nfoteam 
thereto,  or  recital  thereof,  in  another  part  of  the  will. 

§  1324.  The  words  of  a  wiU  are  to  be  takm  in  dielr  ovtt 
«ary  and  grammatical  sense,  unless  a  clear  iateiltitti  to  vm 
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them  in  another  aeiue  can  be  ooUecteo,  and  that  other  can  b« 
iscertained. 

§  1325.  The  words  of  a  will  are  to  receive  an  interprets 
tion  which  will  give  to  everj  expression  some  effect,  rathct 
than  one  which  will  render  any  of  the  expressions  inopera- 
tive. 

f  1326.  Of  two  modes  of  interpreting  a  will,  that  is  to  be 
pieferred  which  will  prevent  a  total  intestacy. 

§1327.  Technical  words  in  a  wiU  are  to  be  taken  in  theii 
;edmical  sense,  unless  the  context  clearly  indicates  a  contraiy 
oitention. 

S  1328.  Technical  words  are  not  necessary  to  give  effeel 
•o  any  species  of  disposition  by  a  will. 

f  1329.  The  term  "  heirs/'  or  other  words,  of  inheritanoey 
Hie  not  requisite  to  devise  a  fee,  and  a  devise  of  real  property 
passes  all  the  estate  of  the  testator,  unless  otherwise  limited. 

§  1330.  Real  or  personal  property  embraced  in  a  power 
to  devise  passes  by  a  will  purportmg  to  devise  all  the  real  or 
personal  property  of  the  testator. 

§  1331«  A  devise  or  bequest  of  all  the  testator's  real  or 
personal  property,  in  express  terms,  or  in  any  other  terma 
denoting  nis  intent  to  dispose  of  all  his  real  or  personal  pzojH 
erty/ passes  all  the  real  or  personal  property  which  he  was  en- 
titled to  dispose  of  by  will  at  the  time  of  his  death. 

I  1332.  A  devise  of  the  residue  of  the  testator's  real  prm^ 
•rtj  passes  all  the  real  property  which  he  was  entitled  to  d!^ 
vise  at  the  time  of  his  death,  not  otherwise  effectually  devised 
by  his  wilL    [In  effect  July  1, 1874.] 

I  1333«  A  bequest  of  the  residue  of  the  testator's  personal 
property  passes  aU  the  personal  property  which  he  was  en- 
titled to  oequeadi  at  the  time  of  his  death,  not  otherwise 
Iftctnally  bequeathed  by  his  will.    [In  effect  July  1, 1874.] 

I  1884.  A  testamentary  disposition  to  "heirs,''  *' 
MM/*  •*  nearest  rehitions,"  "  representativee,*'   'legal  • 
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•entatives/'  or  "  personal  representatives,"  or  **  family,"  "  is- 
sue," "  descendants,"  "  nearest "  or  "  next  of  kin  "  of  any 
person,  without  other  words  of  qualification,  and  when  the 
terms  are  used  as  words  of  donation,  and  not  of  limitation, 
vests  the  property  in  those  who  would  be  entitled  to  succeed 
to  the  property  of  such  person,  according  to  the  provisions  of 
the  Title  on  Succession  m  this  Code. 

§  1335.  The  terms  mentioned  in  the  last  section  are  used 
as  words  of  donation,  and  not  of  limitation,  when  the  prop- 
erty is  ^iven  to  the  person  so  designated  directly,  and  not  as 
a  qualification  of  an  estate  given  to  the  ancestor  of  such  per- 
son. 

§  1336.  Words  in  a  will  referring  to  death  or  survivor- 
ship, simply,  relate  to  the  time  of  the  testator's  death,  unless 
possession  is  actually  postponed,  when  they  must  be  referred 
to  th6  cime  of  possession. 

£  1337.  A  testamentary  disposition  to  a  class  includes 
every  person  answering  the  description  at  the  testator's  death ; 
but  when  the  possession  is  postponed  to  a  future  period,  it 
includes  also  all  persons  coming  within  the  description  before 
the  time  tu  which  possession  is  postponed. 

§  1338.  When  a  will  directs  the  conversion  of  real  prop- 
erty into  money,  such  property  and  all  its  proceeds  mnst  be 
deemed  personal  property  from  the  time  of  the  testator** 
death. 

§  1339.  A  child  conceived  before,  but  not  bom  until  after 
a  testiitor's  death,  or  any  other  period  when  a  disposition  to  a 
class  vests  in  right  or  in  possession,  takes,  if  answering  to  the 
description  of  the  class. 

§  1340.  When,  applying  a  will,  it  is  found  that  there  if 
an  imperfect  description,  or  that  no  person  or  property  exactly 
answers  the  description,  mistakes  and  omissions  must  be  cor* 
cected,  if  the  error  appears  from  the  context  of  the  will  Off 
from  extrinsic  evidence ;  but  evidence  of  the  declarations  of  tlif 
testator  as  to  his  intentions  cannot  be  received. 

§  1341.  Testamentary  dispositions,  including  deriMB  wad 
Mquests  to  a  person  on  attaining  majority,  are  presamed  M 
■•^  at  the  testator's  death. 
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§  1842.  A  testamentarj  disposition,  when  vested,  cannot 
be  divested  unless  upon  the  occurrence  of  the  precise  contin* 
gencj  prescribed  by  the  testator  for  that  purpose. 

§  1343.  If  a  devisee  or  legatee  dies  during  the  lifetime  of 
the  testator,  the  testamentary  disposition  to  him  fails,  unlets 
an  intention  appears  to  subistitute  some  other  in  his  place, 
except  as  provided  in  section  thirteen  hundred  and  ten.  [In 
effect  July  1,  1874] 

§  1 344.  The  death  of  a  devisee  or  legatee  of  a  limited  in- 
terest before  the  testator's  death  does  not  defeat  the  interests 
of  persons  in  remainder,  who  survive  the  testator. 

§  1345.  A  conditional  disposition  is  one  which  depends 
upon  the  occurrence  of  some  uncertain  event,  bj  which  it  ti 
other  to  take  effect  or  be  defeated. 

§  1346.  A  condition  precedent  in  a  will  is  one  which  is 
required  to  be  fulfilled  before  a  particular  disposition  takes 
effect. 

§  1347.  Where  a  testamentary  disposition  is  made  upon 
a  condition  precedent,  nothing  vests  until  the  condition  is  ful- 
filled, except  where  such  fulfilment  is  impossible,  in  which  case 
the  dispoisition  vests,  unless  the  condition  was  the  sole  motive 
thereof,  and  the  impossibility  was  unknown  to  the  testator,  or 
arose  from  an  unavoidable  event  subsequent  to  the  execution 
of  the  will. 

§  1348.  A  condition  precedent  in  a  will  is  to  be  deemed 
performed  when  the  testator's  intention  has  been  substantially, 
though  not  literally,  complied  with. 

§  1349.  A  condition  subsequent  is  where  an  estate  or  in- 
terest is  so  given  as  to  vest  immediately,  subject  only  to  be 
divested  by  some  subsequent  act  or  event. 

S  1350.  A  devise  or  legacy  given  to  more  than  one  person 
Tests  in  them  as  owners  in  common. 

S  1351.  Advancements  or  gifts  are  not  to  be  taken  as 
idemptions  of  general  legacies,  unless  such  intention  is  "- 
"  by  the  testator  in  writing. 
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I  1867.  Legacies  are  distinguished  and  designated, 
cording  to  their  nature,  as  follows : 

1.  A  legacy  of  a  particular  thing,  specified  and  distinguished 
from  all  others  of  the  same  kind  belonging  to  the  testator,  if 
specific ;  if  such  legacy  fails,  resort  cannot  be  had  to  the 
other  property  of  the  testator ; 

2.  A  legacy  is  demonstrative  when  the  particular  fund  or 
personal  property  is  pointed  out  from  which  it  is  to  be  taken 
or  paid ;  if  such  nmd  or  property  fails,  in  whole  or  iii  part,  re> 
port  may  be  had  to  the  general  asset^  as  in  case  of  a  genera] 
legacy; 

3.  An  annuity  is  a  bequest  of  certain  specified  sums  peri 
•dicall^ ;  if  the  fund  or  property  out  of  wnich  they  an  payw 
aUe  fiuls,  resort  may  be  nad  to  the  general  assets,  as  in 
of  a  general  legacy ; 

4.  A  residuary  legacy  embraces  only  that  wliieh 
siler  all  the  bequests  of  the  will  are  disdiarged ; 

5.  All  other  legacies  are  general  l^ades. 
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§  1868.  When  a  person  dies  intestate,  all  his  projiertTyXeal 
ind  peisonal,  without  anj  distinction  between  them,  is  charge* 
able  with  the  payment  of  his  debts,  except  as  otherwise  pio> 
Tided  in  this  Code  and  the  Code  of  Civil  Proc^ore.  [Li 
effect  July  1, 1874.] 

Code  CiT.  Fxoe.  f  $  U(Mr-1486, 1616, 1£19, 1562-1568. 

§  1859.  The  property  of  a  testator,  except  as  otherwise 
specially  provided  for  in  this  Code  and  the  Code  of  Civil  Pro- 
cedure,  must  be  resorted  to  for  the  payment  of  debts,  in  tht 
following  order : 

1.  The  property  which  is  expressly  appropriated  bj  the  will 
for  the  payment  of  the  debts ; 

2.  Property  not  disposed  of  bj  the  will ; 
8.  Property  which  is  devised  or  bequeathed  to  a  residuary 


.  4.  Property  which  is  not  specifically  devised  or  beqaeathed 

and 

5.  All  other  property  ratably.    Before  any  debts  are  paid 

the  expenses  of  the  administration  and  the  allowance  to  the 

fiunily  must  be  paid  or  provided  for.     [In  effect  July  1, 1874.] 

Oode  Civ.  Proo.  $§  1516-1588,  1669-1660  ;  Sales  of  Penonal  Propertr, 
K 1622-1668 ;  Payment  of  Legacies,  &o.,  §§  1668-1669 ;  lb.  1568,  1564. 

S  1860.  The  property  of  a  testator,  except  as  otherwise 
specially  provided  in  this  Code  and  the  Code  of  Civil  Pro* 
cedure,  must  be  resorted  to  for  the  payment  of  legacies,  in  the 
following  order : 

1.  The  property  which  is  expressly  appropriated  by  the  will 
for  the  payment  of  the  legacies; 

2.  Property  not  dispos^  of  by  the  will ; 

8.  Property  which  is  devised  or  bequeathed  to  a  reidduary 
legatee; 

4.  Property  which  is  specifically  devised  or  bequeathed. 
[In  efifect  July  1, 1874.] 

Code  Civ.  Proo.  f  1568. 

§  1861.  Legacies  to  husband,  widow,  or  kindred  of  any 
are  chargeable  only  after  legacies  to  persons  not  related 
Is  the  testator. 
Oode  Civ.  Pioe.  f  1569. 

1 1862.  Abatement  takes  place  in  any  class  only  m  b#i 
Iween  legacies  of  that  class,  unless  a  different  intention  is  tB 

1  m  the  win.  § 
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§  1868.  In  a  specific  devise  or  legacy,  the  title  parses  bj 
khe  will,  but  posaession  can  only  be  obtained  from  the  personal 
representative ;  and  he  may  be  authorized  by  the  Superior 
Court  to  sell  the  propeity  devised  and  bequeathed,  in  the  casei 
herein  provided.     [In  effect  April  5,  1880.] 

§  1864.  The  rights  of  a  purchaser  or  incumbrancer  of  real 
property,  in  good  faith  and  for  value,  derived  from  any  person 
claiming  the  same  by  succession,  are  not  impaired  by  any  de- 
vise  made  by  the  decedent  from  whom  succession  is  claimed, 
unless  the  instrument  containing  such  devise  is  duly  proved 
as  a  will,  and  recorded  in  the  office  of  the  clerk  of  the  Supe- 
rior Court  having  jurisdiction  thereof,  or  unless  written  notice 
of  such  devise  is  filed  with  the  clerk  of  the  county  where  the 
real  property  is  situated,  within  four  years  aft«r  the  devisor's 
death.     [In  effect  April  5,  1880.] 

Code  Civ.  Proe.  §§  1314, 1818. 

§  1866.  Where  specific  legacies  are  for  life  only,  the  first 
legatee  must  sign  and  deliver  to  the  second  legatee,  or,  if 
there  is  none,  to  the  personal  representative,  an  mventory  of 
the  property,  expressmg  that  the  same  is  in  his  custody  for 
life  only,  and  that,  on  his  decease,  it  is  to  be  delivered  and  to 
remain  to  the  use  and  for  the  benefit  of  the  second  legatee,  or 
to  the  personal  representative,  as  the  case  may  be. 

§  1866.  In  case  of  a  bequest  of  the  interest  or  income  of 
R  certain  sum  or  fund,  the  income  accrues  from  the  testator's 
death. 

§  1867.  A  legacy,  or  a  gift  in  contemplation,  fear,  or  peril 
of  death,  may  be  satisfied  before  death.    [In  effect  July  1, 
874.] 

§  1368.  Legacies  are  due  and  deliverable  at  the  expira* 
tion  of  one  year  after  the  testator's  decease.  Annuities  com* 
mence  at  the  testator's  decease. 

«>Cal.247. 

§  1369.  Legacies  bear  interest  firom  the  time  when  the|f 
ftre  due  and  payable,  except  that  legacies  for  maintenance,  or 
to  the  testator's  widow,  bear  interest  from  the  teetator't  ds 
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§  1870.  The  four  prerbding  sectionfl  are  in  all  csbbb  to  be 
oontrolJed  bj  a  testator's  express  intention. 

§  1871.  Where  it  appears,  hj  the  terms  of  a  will,  that  it 
Yras  the  intention  of  the  testator  to  commit  the  execution 
thereof  and  the  administration  of  his  estate  to  any  person  at 
executor,  such  person,  althongh  not  named  executor,  is  enti> 
Ued  to  letters  testamentary  in  like  manner  as  if  he  had  been 
named  executor. 

Cede  GiT.  Proc.  §§  ldi9, 1B68. 

§  1372.  An  authority  to  an  executor  to  appoint  an  mi- 
ecator  is  void. 

Code  Civ.  Proc.  $  1358. 

§  13 73.  No  person  has  any  power,  as  an  executor,  until 
he  qualifies,  except  that,  before  letters  have  been  issued,  he 
may  pay  funeral  charges  and  take  necessary  measniea  for  the 
preservation  of  the  estate. 

Code  Giv.  Proe.  §§  1849, 1648. 

§  1374.  The  provisions  of  this  title  in  relation  to  the  rer 
ocation  of  wills  apply  to  all  wills  made  by  any  testator  llTing 
at  the  expiration  of  one  year  from  the  time  it  takes  efiect. 

,  §  1375.  The  provisions  of  this  title  do  not  impair  the  va 
Hdity  of  the  execution  of  any  will  made  before  it  takes  effect, 
or  affect  the  construction  of  any  such  will. 

§1376.  The  validity  and  interpretation  of  wills,  wherever 
Diade,  are  governed,  when  relating  to  property  within  this 
State,  by  the  law  of  this  State.    [In  effect  tfnly  1,  1874.] 

S  1377.  Those  to  whom  proi)erty  is  given  by  will  are  lia- 
ole  for  the  obligations  of  the  testator  in  the  cases  and  to  th« 
txtent  prescribed  by  the  Code  of  Civil  Procedure. 

H 1270-1877,  Giv.  Code.    See  Cod*  Giv.  Proe.  §§  1448-1468, 16SL 
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TITLE  Vn. 
SUCCESSION. 

iMnov  1888.  Succession  defined. 

1884.  Who  first  succeeds  to  possession  of  estates  not  < 

1886.  Succession  to  and  distribution  of  proper^. 

1887.  Ill^tuDoate  children  to  inherit  in  certain  eTentti 

1888.  The  mother  is  successor  to  illegitimate  child. 
1889-1893.  Degrees  of  kindred,  how  computed. 
1894.  Relatives  of  the  half  blood. 

1896.  Advancements  constitute  part  of  dlstribatlTe  than. 

1896.  Advancements,  when  too  much,  or  not  enough. 

1897.  What  are  advancements. 

1898.  Value  of  advancements,  how  determined. 
1399.  When  heir,  advanced  to,  dies  before  decedent. 
14D0.  Inheritance  of  husband  and  wife  from  each  other. 

1401.  Distribution  of  the  common  property  on  death  of  wife. 

1402.  Distribution  of  common  property  on  death  of  husband. 
140&  Inheritance  bv  representation. 

1404.  Aliens  may  inherit,  when,  and  how 

1405.  Succession  not  claimed,  attorney  general  to  cause  to  bt 

sold,  and  proceeds  deposited.  — 

1406.  When  the  property  and  estate  escheat  to  the  State. 

1407.  Property  escheated  subject  to  charges  as  other  property. 

1408.  Successor  liable  for  decedent's  obligations. 

§  1388.  Succession  is  the  coming  in  of  another  to  take 
Ihe  property  of  one  who  dies  without  disposing:  of  it  by  will. 
62  Cal  298. 

§  1384.  The  property,  both  real  and  personal,  of  one  who 
dies  without  disposing  of  it  by  will,  passes  to  the  heirs  of  the 
intestate,  subject  to  the  control  of  the  probate  court,  and  tc 
Vie  possession  of  any  administrator  appointed  by  that  court 
for  the  purposes  of  administration.  [In  eflTect  July  1,  1874  ] 
Code  Civ.  Proc.  §  1462. 

§  1385  of  said  Code  is  repealed.     [In  effect  July  1,  1874. 

§  1386.  When  any  person  having  title  to  any  estate  not 
otherwise  limited  by  marriage  contract,  dies  withoat  disposiitf 
of  the  estate  by  will,  it  is  succeeded  to  and  must  be  distnoute^ 
bnlesfl  otherwise  expressly  provided  in  this  Code  and  the  Cod« 
of  Civil  Procedure,  subject  to  the  payment  of  his  debts,  i« 
the  following  manner : 

1.  If  the  decedent  leave  a  surviving  husband  or  wife,  airf 
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volj  one  child,  or  tlie  lawful  issne  of  one  child,  in  equal  iharefl 
ko  the  surriYine  husbiuid,  or  wife  and  child,  or  Issue  of  each 
child.    If  the  decedent  leave  a  snryiiring  husband  or  wife,  and 
more  than,  one  child  living,  or  one  child  living,  and  the  lawfol 
jasae  of  one  or  more  deceased  children,  one  third  to  the  snrvir- 
tD^  husband  or  wife,  and  the  remainder  in  equal  shares  to  his 
shildren,  and  to  the  lawful  issne  of  any  deceased  child,  bj 
nght  of  representation ;  but  if  there  be  no  child  of  the  dece- 
dnit  living  at  his  death,  the  remainder  goes  to  all  of  his  lineal 
iesoendants ;  and  if  all  of  the  descendants  are  in  the  same  de- 
gree of  kindred  to  the  decedent,  they  share  equally,  otherwise 
they  take  according  to  the  right  of  representation.    If  the  de- 
cedent leave  no  surviving  husband  or  wife,  but  leave  issue,  the 
whole  estate  goes  to  such  issue ;  and  if  such  issne  consists  of 
more  than  one  child  living,  or  one  child  living,  and  the  lawful 
issue  of  one  or  moi^e  deceased  children,  then  the  estate  goes  in 
equal  shares  to  the  children  living,  or  to  the  child  living,  and 
the  issue  of  the  deceased  child  or  children  by  right  of  repre- 
sentation ;  * 

2.  If  the  decedent  leave  no  issue,  the  estate  goes  one  half  to 
the  surviving  husband  or  wife,  and  the  other  to  the  decedent's 
father  and  mother  in  equal  shares,  and  if  either  be  dead  the 
whole  of  said  half  goes  to  the  other.  If  there  be  no  father  or 
mother,  then  one  half  goes  in  equal  shares  to  the  brothers  and 
listers  of  the  decedent,  and  to  the  children  of  any  deceased 
brother  or  sister,  by  right  of  representation.  If  the  decedent 
leave  no  issue,  nor  husband  nor  wife,  the  estate  must  go  to  his 
&ther  and  mother  in  equal  shares,  or  if  either  be  dead  then  to 
the  other ; 

3.  K  there  be  neither  issue,  husband,  wife,  father,  nor  mother, 
then  in  equal  shares  to  the  brothers  and  sisters  of  the  dece- 
dent, and  to  the  children  of  any  deceased  brother  or  sister,  by 
right  of  representation ; 

5.  If  the  decedent  leave  a  surviving  husband  or  wife,  and 
neither  issue,  father,  mother,  brother,  nor  sister,  the  whole  es- 
tate goes  to  the  surviving  husband  or  wife  ; 

6.  If  the  decedent  leave  neither  issue,  husband,  wife,  father, 
mother,  brother,  nor  sister,  the  estate  must  go  to  the  next  of 
Vin,  in  equal  degree,  excepting  that  when  there  are  two  or 
more  collateral  kindred,  in  equal  degree,  hut  claiming  through 
^ereut  ancestors,  those  who  claimed  through  the  nearest  an- 
testers  must  be  preferred  to  those  claiming  through  an  ancea 
tor  more  remote ; 

7.  If  the  decedent  leave  several  children,  or  one  child  and 
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the  issue  of  one  or  more  children,  and  any  such  surviring  child 
dies  nnder  age,  and  not  having  heen  married,  all  the  estate 
that  came  to  the  deceased  child  bj  inheritance  from  sach  de- 
cedent descends  in  equal  shares  to  the  other  children  of  the 
same  parent,  and  to  the  issue  of  anj  such  other  children  who 
Are  dead,  by  right  of  representation ; 

8.  If,  at  the  death  of  such  child,  who  dies  under  age,  not 
having  been  married,  all  the  other  children  of  his  parents  axe 
also  dead,  and  any  of  them  have  left  issue,  the  estate  thai 
eame  to  such  child  by  inheritance  from  his  parent  descends  to 
the  issue  of  all  other  children  of  the  same  parent ;  and  if  all 
the  issue  are  in  the  same  degree  of  kindred  to  the  child,  they 
share  the  estate  equally,  otherwise  they  take  according  to  th!e 
right  of  representation ; 

9.  If  the  decedent  be  a  widow  or  widower,  and  leave  no  kin- 
dred, and  the  estate  or  any  poition  thereof  ^as  common  prop- 
erty of  such  decedent  and  his  or  her  deceased  spouse,  while 
such  a  spouse  was  living,  such  common  property  shall  go  to 
the  father  of  such  deceased  spouse,  or  ir  he  be  dead,  to  the 
mother.  If  there  be  no  father  nor  mother,  then  such  property 
shall  s:o  to  the  brothers  and  sisters  of  such  deceased  spouse,  in 
equal  shares,  and  to  the  lawful  issue  of  any  deceased  brother 
or  sister  of  such  deceased  spouse,  by  right  of  representation ; 

10.  If  the  decedent  have  no  husband,  wife,  or  kindred,  and 
there  be  no  heirs  to  take  his  estate  or  any  portion  thereof,  under 
subdivision  nine  of  this  section,  the  same  escheats  to  the  State 
for  the  support  of  common  schools.    [In  effect  April  23, 1880.] 

Code  Civ.  Proe.  §§  1462-1468, 1681, 1808, 1264-1272, 1866. 

§  1387.  Every  illegitimate  child  is  an  heir  of  the  person 
who,  in  writing,  signed  in  the  presence  of  a  competent  wit- 
ness, acknowledges  himself  to  be  the  father  of  such  child; 
an  i  in  all  cases  is  an  heir  of  his  mother ;  and  inherits  his  or 
her  estate,  in  whole  or  in  part,  as  the  case  may  be,  in  the 
wme  manner  as  if  he  had  oeen  bom  in  lawful  wedlock ;  bnt 
he  does  not  represent  his  father  or  mother  by  inheriting  any 
part  of  the  estate  of  his  or  her  kindred,  either  lineal  or  coUai 
eral,  unless,  before  his  death,  his  parents  shall  have  intermai^ 
ried,  and  his  father,  alter  such  marriage,  acknowledges  him 
as  his  child,  or  adopts  him  into  his  family;  in  which  case 
inch  child  and  all  the  legitimate  children  are  considered 
brothers  and  sister»,  and  on  the  death  of  either  of  them,  in- 
testate, and  without  issue,  the  others  inherit  his  estate,  and 
ire  heirs,  as  hereinbefore  provided,  in  like  manver  m  if  al. 
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Hie  children  had  been  legitimate ;  saving  to  the  father  and 
mother  respectiyelj  their  rights  in  the  estates  of  all  the  chil- 
dren in  like  manner  as  if  all  had  been  legitimate.  The  issue 
of  all  marriages  nnll  in  law,  or  dissolved  by  divorce,  are  legit- 
imate. 
67  Cal.  484. 

§  1888.  If  an  illegitimate  child,  wlio  has  not  been  ao- 
knowiedged  or  adopted  by  his  father,  dies  intestate,  without 
lawful  issue,  his  estate  goes  to  his  mother,  or,  in  case  of  hef 
decease,  to  her  heirs  at  law. 

§  1389.  The  degree  of  kindred  is  established  by  the 
number  of  generations,  and  each  generation  is  called  a  de- 
gree. 

§  1390.  The  series  of  degrees  forms  the  line;  the  series 
of  degrees  between  persons  who  descend  from  one  another  is 
called  direct  or  lineal  consanguinity  ;  and  the  series  of  degrees 
between  persons  who  do  not  descend  from  one  another,  but 
spring  from  a  common  ancestor,  is"  called  the  collateral  line 
or  coUateral  consanguinity. 

§  1391.  The  direct  line  is  divided  into  a  direct  line  do- 
leending  and  a  direct  line  ascending.  The  first  is  that  whidi 
connects  the  ancestors  with  those  who  descend  from  him.  The 
second  is  that  which  connects  a  person  with  those  from  whom 
b^e  descends. 

1 1892.  In  the  direct  line  there  arc  as  many  degrees  as 
there  are  generations.  Thus,  the  son  is,  with  regard  to  the 
father,  in  the  first  degree;  the  grandson  in  the  second;  and 
vice  versa  with  regard  to  the  father  and  grandfather  toward 
the  sons  and  grandsons. 

§  1393.  In  the  coUateral  line  the  degrees  are  counted  by 
generations  from  one  of  the  relations  up  to  the  common  an 
tester,  and  from  the  common  ancestor  to  the  other  relations 
Vn  such  computation  the  decedent  is  excluded,  the  relative  in 
duded,  and  the  ancestor  counted  but  once.  Thus,  brothen 
Me  related  in  the  second  degree ;  uncle  and  nephew  in  the 
third  degree ;  cousins  german  m  the  fourth,  and  so  on. 

S  1894.  Kindred  of  the  half  blood  inherit  equally  witk 
me  of  the  whole  Uood  in  the  same  degree,  unless  the  ir*^ 


' 


\ 


IS  1896-1400  8UOOB88ION.  tlO 

Itftnoe  come  to  the  intestate  bj  desoent,  deyise,  or  gift  of  aoiM 
one  of  his  ancestors,  in  which  case  all  those  who  are  not  ol 
the  blood  of  such  ancestor  most  be  exdaded  firom  such  inhiu* 
itaace. 
OodeCiT.  Ftoe  §1866. 

§  1806.  Anpr  estate,  real  or  personal,  giTen  by  the  deo^ 
dent  in  his  lifetime  as  an  adrancement  to  any  child,  or  other 
lineal  descendant,  is  a  part  of  the  estate  of  the  decedent  te 
the  purposes  of  division  and  distribution  thereof  among  his 
jBBae,  and  must  be  taken  by  such  child,  or  other  lineal  d»> 
icendant,  toward  his  share  of  the  estate  of  the  decedent. 

§  1896.  If  the  amonnt  of  snch  advancement  exceeds  the 
•hare  of  the  heir  receiving  the  same,  he  must  be  excluded 
from  any  further  portion  in  the  division  and  distribution  of 
the  estate,  but  he  must  not  be  required  to  refund  any  part  oi 
such  advancement ;  and  if  the  amount  so  received  is  less  than 
his  share,  he  is  entitled  to  so  much  more  as  will  give  him  Ui 
foil  share  of  the  estate  of  the  decedent. 

§  1897.  All  gifts  and  grants  are  made  as  advancementl^ 
if  exj^ressed  in  the  gift  or  grant  to  be  so  made,  or  if  chaiged 
in  writing  by  the  oecedent  as  an  advancement,  or  ac^owl- 
edped  in  writing  as  snch,  by  the  child  or  other  successor  or 
heir. 

§  1898.  If  the  value  of  the  estate  so  advanced  is  ex- 
pressed in  the  conveyance,  or  in  the  chai^  thereof  made  by 
the  decedent,  or  in  tne  acknowledgment  of  the  ^rty  receiving 
it,  it  must  be  held  as  of  that  value  in  the  division  and  distri- 
bution of  tho  estate ;  otherwise,  it  must  be  estimated  according 
to  its  value  when  given,  as  nearly  as  the  same  can  be  aacer* 
tained. 

§  1899.  If  any  child,  or  other  lineal  descendant  receiving 
advancement,  dies  before  the  decedent,  leaving  issue,  the  Bd* 
yancement  must  be  taken  into  consideration  in  the  diviaioQ 
and  distribution  of  the  estate,  and  the  amount  thereof  mnsi 
ue  allowed  accordingly  by  the  representatives  of  the  heirs  re* 
laiyine  the  advancement,  in  like  manner  as  if  the  advaiiM 
Oient  had  been  made  directly  to  them. 

1 1400.  The  provisions  of  the  preceding  lectknia  of  tUf 
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lide,  as  to  the  inheritance  of  the  hnsband  and  wife  from  eaeh 
Mher,  appl^  onljr  to  the  separate  property  of  the  decedents. 

§  1401.  Upon  the  death  of  the  wife,  the  entire  commonilj 
property,  withoat  administration,  belongs  to  the  surviying 
hnsband,  except  such  portion  thereof  as  may  have  been  set 
apart  to  her  by  judicial  decree,  for  her  support  and  main- 
tenance, which  portion  is  subject  to  her  testamentary  dispo- 
sition, and  in  the  absence  of  such  disposition,  goes  to  her  de^ 
Bcendants,  or  heirs,  exclusive  of  her  husband.  [In  effect  July 
1, 1874.] 

§  1402.  Upon  the  death  of  the  husband,  one  half  of  the 
eommnnity  property  goes  to  the  surviving  wife,  and  the  other 
half  is  subject  to  the  testamentary  disposition  of  the  husband, 
and  in  the  absence  of  such  disposition,  goes  to  his  descendanti^ 
equally,  if  such  descendants  are  in  the  same  degree  of  kin- 
dred to  the  decedent;  otherwise,  according  to  the  right  of 
representation ;  and  in  the  absence  of  both  such  disposition 
and  such  descendants,  is  subject  to  distribution  in  the  same 
manner  as  the  separate  property  of  the  husband.  In  case  of 
the  dissolution  of  the  community  by  the  death  of  the  hus- 
band, the  entire  community  property  is  equally  subject  to  his 
debts,  the  family  allowance,  and  the  charges  and  expenses  of 
administration. 

§  1403.  Inheritance  or  succession  "  by  right  of  represen- 
tation "  takes  place  when  the  descendants  of  any  deceased  heir 
take  the  same  share  or  right  in  the  estate  of  another  person 
that  their  parents  would  have  taken  if  living.  Posthumous 
children  are  considered  as  living  at  the  death  of  their  parents. 

§  1404.  Resident  aliens  may  take  in  all  cases  by  snocession 
■8  citizens ;  and  no  person  capable  of  succeeding  under  the 
provisions  of  this  title  is  precluded  from  such  succession  by 
reason  of  the  alienage  of  any  relative ;  but  no  non-resident 
foreigner  can  take  b^  succession  unless  he  appears  and  claims 
mck  succession  within  five  years  after  the  death  of  the  deoe- 
knt  to  whom  he  claims  succession. 

i  1406*  When  snocession  is  not  claimed  as  provided  io 
4e  preceding  section,  the  District  Court,  on  information,  moafe 
iinet  tiM  attorney  general  to  reduce  the  property  to  his  or 
of  llie  State,  or  to  cause  the  same  to  bo  eoU* 
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Mid  the  same  or  the  proceeds  thereof  to  be  deposited  in  the 
state  treasury  for  the  benefit  of  such  non-iesident  foreigner, 
or  his  legal  representative,  to  be  paid  to  him  whenever,  with- 
in five  years  after  such  deposit,  proof  to  the  satisfaction  of  the 
state  comptroller  and  treasurer  is  produced  that  he  is  entitled 
to  succeed  thereto. 

§  1406.  When  so  claimed,  the  evidence  and  the  joint  or- 
der of  the  comptroller  and  treasurer  must  be  filed  by  the 
treasurer  as  his  voucher,  and  the  property  delivered  or  the 
proceeds  paid  to  the  claimant  on  filing  his  receipt  therefor. 
If  no  one  succeeds  to  the  estate  or  the  proceeds,  as  herein  prO' 
vided,  the  property  of  the  decedent  devolves  and  escheats  to 
the,  people  of  the  State,  and  is  placed  by  the  state  treasurer 
to  the  credit  of  the  school  fund. 

§  1407.  KeaJ  property  passing  to  the  State  under  the  last 
section,  whether  held  by  the  State  or  its  officers,  is  subject  to 
the  same  charges  and  trusts  to  which  it  would  have  been  sub- 
ject  if  it  had  passed  by  succession,  and  i  ^  also  subject  to  all 
the  provisions  of  Title  VIII.,  Part  III.,  rf  the  Code  of  Civfl 
Procedure.     [§§  1269-1272.] 

§  1408.  Thospe  who  succeed  to  the  property  of  a  deceden 
Are  liable  for  his  obligations  in  the  cases  and  to  the  extenl 
prescribed  by  the  Code  of  Civil  Procedure.    [§§  1298-1809.] 


TITLE  VIIL 
WATER   RIGHTS. 

Iwnos  1410.  Rights  to  water  may  be  acquired  by  approprifttini. 

1411.  Appropriation  must  be  for  a  useful  purpoM. 

1412.  Point  of  diversion  may  be  changed. 

1418.  Water  may  be  turned  into  natural  ohannftls. 
1414.  First  in  time,  first  in  riglit. 
1416.  Notice  of  appropriation. 

1416.  Diligence  in  appropriating. 

1417.  Completion  defined. 

1418.  Doctrine  of  relation  applied 

1419.  Forfeiture. 

1420.  Riglits  of  present  claimant. 

>il3M    UiMtrder  to  keep  book  in  whic^  o  rseord 
'"^    c's:     :*?   »iOC  to  affect  rights  6C  ♦  «arla« 
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I  1410.  The  right  to  the  use  of  ranning  water  flowing  in 
%  riyer  or  stream,  or  down  a  c^on  or  rarine,  ma^  be  acquired 
bj  appropriation. 

§  1411.  The  appropriation  mnst  be  for  some  nsefnl  or 
beneficial  purpose,  and  when  the  appropriator  or  his  successor 
in  interest  ceases  to  use  it  for  such  a  purpose,  the  right  ceases. 

§  1412.  The  person  entitled  to  the  use  may  change  the 
place  of  diversion,  if  others  are  not  injured  by  such  change, 
and  may  extend  the  ditch,  flume,  pipe,  or  aqueduct  by  which 
the  diversion  is  made  to  places  beyond  that  where  the  first 
use  was  made. 

§  1413.  The  wator  appropriated  maybe  turned  into  the 
channel  of  another  stream  and  mingled  with  its  water,  and 
then  reclaimed  ;  but  in  reclaiming;  it  the  water  already  appro- 
ivriatod  by  another  must  not  be  diminished. 

§  1414.  As  between  appropriators,  the  one  first  in  time  Is 
the  first  in  right. 

§  1416.  A  person  desiring  to  appropriate  water  must  post 
a  notice,  in  writing,  in  a  conspicuous  place  at  the  point  of  in- 
tended diversion,  stating  therein : 

1.  That  he  claims  the  water  there  flowing  to  tbe  extent  of 
(giving  the  number)  inches,  measured  under  a  four-inch 
pressure ; 

2.  The  purposes  for  which  he  claims  it,  and  the  place  of  in- 
tended use ; 

3.  The  means  by  which  be  intends  to  divert  it,  and  the  size 
of  the  flume,  ditch,  pipe,  or  aqueduct  in  which  he  intends  to 
divert  it ; 

A  copy  of  the  notice  must,  within  ten  days  after  it  is  posted, 
'be  recorded  in  the  office  of  the  recorder  of  the  county  in  which 
it  is  posted. 

§  1416.  Within  sixty  days  after  the  notice  is  posted,  thi 
claimant  mnst  commence  tne  excavation  or  construction  of 
the  works  in  which  he  intends  to  divert  the  water,  and  must 
prosecute  the  work  diligently  and  uninterruptedly  to  com- 
lletion,  unless  temporarily  interrupted  by  snow  or  rain. 

j  141 7,  Ry  "  completion  "  is  meant  conducting  the  waters 
%>  the  place  of  intended  use. 
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§  1418.  By  a  compliance  with  the  aboTe  rales  the  daim- 
anrs  right  to  the  use  of  the  water  relates  back  to  the  time  the 
notice  was  posted. 

§1419.  A  failure  to  comply  with  snch  roles  deprives  the 
daimants  of  the  right  to  the  use  of  the  water  as  against  a  sub- 
sequent daimant  who  complies  therewith. 

§  1420.  Persons  who  have  heretofore  claimed  the  right  to 
water,  and  who  have  not  oonstracted  works  in  which  to  divert 
it,  and  who  have  not  diverted  nor  applied  it  to  some  nsefnl 
purpose,  must,  after  this  title  takes  effect,  and  within  twenty 
days  thereafter,  proceed  as  in  this  title  provided,  or  their  right 


§  1421.  The  recorder  of  each  county  must  keep  a  book, 
^  which  he  must  record  the  notices  provided  for  in  tnis  tills. 

§  1422.   Repealed  March  15, 1887. 

See  Act  of  April  1, 1872,  To  proride  Irrigation,  Appendix,  p.  474. 
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Paul  obligations  m  general,  h 

1427-1548. 
U.  CONTBACTS,  SS  1549-1701. 
m.  OBLIGATIONS  IMPOSED  BT  LAW, 

§S  1708-1715. 
I?.  OBLIGATIONS     ABISING     FBOK 

PABTICULAB    TBANSACIIOlISk 

If  1781-8868. 


PAET  L 


OBLIGATIONS  IN  GENFJUL. 

fruM  L  DsFiHiTiON  OF  Oblioations,  §§  1427-1428. 

n  Intbrpsbtation  of  Oblioations,  §§  1421E^14n 
in.  Tbansfbr  of  Obligations,  §§  1457-1467. 
IV  ExTiHOTiOH  of  Oblioations,  §§  147S-154S. 


TITLE  L 
DEFINITION  OF  OBLIGATIONS. 

lIlpnoM  1427.  Obligatioii,  whaft. 

1^28.  How  created  and  enforoiMt. 

tl427.  Ah  obligation  is  a  legal  datf,  bj  which  a  penoB 
>imd  to  do  or  not  to  do  a  certain  thing. 

i  1428.  An  obligation  arises  either  from : 

1.  The  contract  of  the  parties;  or, 

2.  The  operation  of  law. 

An  obligation  arising  from  operation  of  law  may  he  en 
forced  in  the  manner  provided  by  law,  or  by  dyil  action  ot 
proceeding.     [In  effect  July  1,  1874.] 

0)00.2X8. 


TITLE  EL 

INTERPRETATION    OF    OBLIGATIONS 

OBinBB  I.  Oeneral  Rulbs  of  Interpretation.  §  14S9. 
II.  Joint  or  Sbveral  Obligations,  §§  l430-14tt» 
IIL  Conditional  Obligations,  §J  1434-1442. 
IV.  Alternative  Obligations,  §§  1448-1451. 
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CHAPTER  L 

OBNBRAIi  BULBS  OF  XNTBBPBBTATIOB'. 

8ion<Hil429.  Q«iMXBlnilM. 

S  1429.  The  rules  which  goyern  the  interpretatkm  of 
tomtracts  are  prescribed  by  Part  II.  of  this  diTision.    Other 
obligations  are  interpreted  by  the  same  roles  by  which  statutes 
of  a  similar  nature  are  interpreted. 
66Cal.218. 


CHAPTER  n. 
JOINT  OB  SBVBRAIi  OBLIGA'.IONS. 


Bmhos  1480.  ObUgationfl,  joint  or  i 

1481.  When  joint. 

1482.  Contribution  between  joint  pvties 

1 1430.  An  obligation  imposed  npon  seToral 
ft  nght  created  in  fovor  of  several  persons,  may  be : 

1.  Joint; 

S.  Several;  or, 

8.  Joint  and  several. 

1 1431.  An  obligation  imposed  npon  several  persons,  «r 
a  nght  created  in  favor  of  several  persons,  is  presumed  to  bo 
joint,  and  not  several,  except  in  the  special  cases  mentioned 
in  the  Title  on  the  Interpretation  of  Contracts.  This  presomp* 
tioa,  in  the  case  of  a  right,  can  be  overcome  only  by  express 
words  to  the  contrary. 

S  1432.  A  party  to  a  joint,  or  joint  and  several  obliga- 
tion, who  satisfies  more  thui  his  share  of  the  daim  aninst 
ally  may  require  a  proportiooate  oontribntioii  fkom  sfi  Ite 
(■■ties  Joined  with  lum. 
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CHAFTEB  m. 

OONDITIONAIj  OBIiIGATIONS. 

•hbob  1481.  Obligatton,  when  eondltloiua. 

1486.  OonditloiM,  kinds  oL 
1488.  Gonditlonfl  precedent. 

1487.  Gonditionf  oonennent. 

1488.  Condition  lubiequent. 

1488.  Ftorformanoe,  &e.,  of  eonditions,  when  memtiaL 

1440.  When  performanoe,  &e.,  ezeased. 

1441.  Impossible  or  unlawful  eonditions  Told. 

1442.  Gondidons  inrolTlng  forfeiture,  how  eonstniid. 

i  1434.  An  obli^tion  is  conditional,  wlien  the  rig]ife8  Ok 
dnties  of  an7  part^  thereto  depend  upon  the  occnrreiice  of  av 
■ncertain  erent. 

S  1436.  Conditions  may  be  precedent,  concarrent,  er 
fBMeqaent. 

S  1436.  A  condition  precedent  is  one  which  is  to  be  per- 
formed  before  some  right  dependent  thereon  accraes,  or  Bome 
act  dependent  thereon  is  performed. 

J14d7«  Conditions  concurrent  are  those  which  are  mnt- 
V  dependent,  and  are  to  be  performed  at  the  same  time. 
68  Gal.  728. 

S  1438*  A  condition  snbseqnent  is  one  referring  to  a  fat- 
ue  event,  upon  the  happening  of  which  the  obligation  be- 
comes no  longer  binding  upon  the  other  party,  if  he  chooses 
to  ayail  himsdf  of  the  condition. 

§  1439.  Before  any  party  to  an  obligation  can  require 
another  party  to  perform  any  act  under  it,  he  must  fulfil  all 
eonditions  precedent  thereto  imposed  upon  himself;  and  must 
be  able  and  offer  to  fulfil  all  conditions  concurrent  so  imposed 
Hpon  him  on  the  like  fulfilment  by  the  other  party,  except  as 
nr^ded  by  the  next  section. 

J  I  1440.  If  a  party  to  an  obligation  gives  notice  to  another 
ore  the  latter  is  in  default,  that  he  will  not  perform  the 
same  upon  his  part,  and  does  not  retract  such  notice  before  ths 
time  at  which  performance  upon  his  part  is  due,  snrh  othetf 
ftftj  it  entitled  to  enforce  the  obligation  without  previonel/ 
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perfbrminff  or  offering  to  perform  an^  conditioiis  upon  hlB  part 
m  fayor  of  the  former  party. 

I  1441.  A  condition  in  a  contract,  the  fdlfilment  of  which 
b  unposBible  or  nnlawf  nl,  within  the  meaning  of  the  Article  on 
the  Object  of  Contracts,  or  which  is  repugnant  to  the  nature 
•f  the  interest  created  by  the  contract,  is  void. 

I  1442.  A  condition  inyolving  a  forfeiture  most  ba 
itnctly  interpreted  against  the  party  for  whose  benefit  it  if 
created. 


CHAPTER  IV. 

ALTBBNATIVB  OBLIGATIONS. 

1448.  Who  has  the  right  of  seleetion. 

1448.  Right  of  selection,  how  lo«t. 

1460.  Alternatiyes  indlTlsihle. 

1451.  Nullity  of  one  or  more  of  altematiTe  ohllgsttoiia. 

§  1448.  If  an  obligation  requires  the  performance  of 
of  two  acts  in  the  alternative,  tne  party  required  to  perfcmn 
has  the  right  of  selection,  unless  it  is  otherwise  provided  bj 
the  terms  of  the  obligation. 

$  1449*  If  the  party  having  the  right  of  selection  be- 
tween alternative  acts  does  not  give  notice  of  his  selection  to 
the  other  party  within  the  time,  if  any,  fixed  by  the  obligation 
for  that  purpose,  or,  if  none  is  so  fixed,  before  the  time  at 
which  the  obligation  ought  to  be  performed,  the  right  of  selec- 
tion passes  to  the  other  party. 

§  1460.  The  party  having  the  right  of  selection  between 
alternative  acts  must  select  one  of  them  in  its  entirety,  and 
cannot  select  part  of  one  and  part  of  another  without  the  con- 
sent of  the  other  party. 

{  1461.  If  one  of  the  alternative  acts  required  by  an  ob* 
Unktion  is  such  as  the  law  will  not  enforce,  oi  becomes  nnlaw 
^  Id  or  impossible  of  performance,  the  obligation  is  to  be  inlai 

""  aa  though  the  other  stood  alona 
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TITLE  m, 
TRANSFER  OF  OBLIGATIONS 

1467.  Bnzden  of  obligatioii  not  truulenkblo. 

1468.  Bights  arishur  out  of  obligation  tiansferablib 
1468.  N<ni-negotiable  instruments  may  be  tnutffnMA. 
1460.  GoTenants  running  with  land,  what. 
1481.  What  oorenants  run  with  land. 
1462.  Same. 
1468.  Same. 

1464.  What  coTsnants  run  with  land  when  aadgiif  ue 
1466.  Who  are  botuid  by  oorenants. 

1466.  Who  are  not. 

1467.  Apportionoient  of  eorenanti 

1 1467.  The  burden  of  an  ob%ation  may  be  tnuufened 
muk  the  consent  of  the  ^arty  entitled  to  its  benefit,  bat  nol 
Otherwise,  except  as  proyided  by  section  1466. 

§  1468.  A  right  arising  out  of  an  obligation  is  the  Drop- 
eri^  of  the  person  to  whom  it  is  due,  and  may  be  transferred 
■8  Bach. 

1 1459.  Anon-negotiable  written  contract  for  the  payment 
of  money  or  personal  property  may  be  transferred  by  indorse- 
ment, in  like  manner  with  negotiaole  instruments.  Such  in- 
dorsement shall  transfer  all  the  rights  of  the  assignor  nnder 
the  instrument  to  the  assignee,  subject  to  all  ec^uities  and  de- 
fences existing  in  fayor  of  the  maker  at  the  time  of  the  in* 
doTsement. 
66  00.129;  67Cal.a04. 

§  1460.  Certain  coyenants,  contained  in  grants  of  estates 
in  real  property,  are  appurtenant  to  such  estates,  and  pass  with 
them,  so  as  to  bind  the  assigns  of  the  coyenantor  and  to  yest 
in  the  assigns  of  the  coyenantee,  in  the  same  manner  as  il 
they  had  personally  entered  into  them.  Such  coyenants  are 
nid  to  ran  with  the  land. 

S  1461*  The  only  coyenants  which  run  with  the  land  asf 
Ihose  specified  in  this  title,  and  those  which  are  inddenla 
ttneto. 

1 1462*  Syeij  ooyenant  contained  In  a  grani  of  an 

15 
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In  Tttl  propextyy  which  is  made  for  the  direct  benefit  of  the 
poperljy  or  aome  part  of  it  then  in  existence,  nina  widi  the 
umo. 

§  1463.  The  last  section  inclndes  coyenants  "of  wav 
santjr/'  "for  qniet  enjoyment/'  or  for  further  assurance  oa 
the  part  of  a  grantor,  and  covenants  for  the  payment  of  rent, 
or  of  taxes  or  assessments  upon  the  land,  on  the  part  of  a 
grantee. 

§  1464.  A  covenant  for  the  addition  of  some  new  thing  to 
feid  property,  or  for  the  direct  benefit  of  some  part  of  the 
property  not  then  in  existence  or  annexed  thereto,  when  con- 
tained in  a  grant  of  an  estate  in  such  property,  and  made  hj 
the  covenantor  expressly  for  his  assigns  or  to  the  assigns  of 
the  covenantee,  runs  with  land  so  far  only  as  the  assigns  tiins 
mentioned  are  concerned. 

J)  1465.  A  covenant  running  with  the  land  binds  those 
y  who  acquire  the  whole  estate  of  the  covenantor  in  some 
part  of  the  property. 

§  1466.  No  one,  merely  by  reason  of  having  acquired  an 
estiite  subject  to  a  covenant  running  with  the  land,  is  liable 
for  a  breach  of  the  covenant  before  He  acquired  the  estate,  or 
after  he  has  parted  with  it  or  ceased  to  enjoy  its  benefits. 

§  1467.  Where  several  persons,  holding  by  several  titles, 
are  subject  to  the  burden  or  entitled  to  the  benefit  of  a  cove- 
nant running  with  the  land,  it  must  be  apportioned  among 
them  according  to  the  value  of  the  property  subject  to  it  held 
by  them  respectively,  if  such  value  can  be  ascertained,  and  if 
BOt,  then  according  to  their  respective  interests  in  point  o# 
quantity. 


■XTnroTIOH  OF  OBLIGATIONS.     §§  1478-1479 


TITLE  IV. 
EXTINCTION  OF  OBLIGATIONS. 

ObARSB  I.  PBRVOBMAltCB,  §§  U73-U79. 

n.  Ofpbb  of  Pbrformahcb,  §§  1486-1505. 

III.  Pbbvbiitiok  of  Pebformanob  OB  Offbb,  H  1511* 

1515. 

IV.  AcooBD  AND  Satisfaction,  §§  1521-1584. 
y.  Notation,  §§  1530-1533. 

TI.  Relbasb,  §§  1541-1543. 


CHAPTER  L 

PBBFOBMANOB. 

1478.  Obligation  eztingaished  by  performanoe. 

1474.  Pefrformanoe  by  one  of  serenl  joint  debton. 

1475.  Performance  to  one  of  joint  erediton. 

1476.  Bffeet  of  direotions  by  eieditors. 

1477.  Partial  performanoe. 

1478.  Payment,  what. 

1479.  Application  of  general  performance. 

I  1473.  Foil  performance  of  an  obligation,  by  the  pailT 
whose  duty  it  is  to  perform  it,  or  by  any  other  person  on  hii 
behalf,  and  with  his  assent,  if  accepted  by  the  creditor,  extin- 
g^nishea  it 

§  1474.  Performance  of  an  obligation,  by  one  of  several 
persons  who  are  jointly  liable  under  it,  extinguishes  the  Uft- 
bUity  of  aU. 

§  1476.  An  obligation  in  fayor  of  seyeral  persons  is  ex* 
Ungaished  by  performance  rendered  to  any  of  them,  except 
in  the  case  of  a  deposit  made  by  owners  m  common,  or  in 
Jofait  ownership,  which  is  regulated  by  the  Title  on  Deposit. 

I  1476.  If  a  creditor,  or  any  one  of  two  or  more  jofait 
cnditors,  at  any  time  directs  the  debtor  to  p|erform  his  oblin^ 
Ikn  fai  a  particular  manner,  the  obligation  is  extinguished  d| 
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perfbraiauce  in  that  manner,  even  thongh  the  creditor  doei 
not  recei7e  the  benefit  of  such  performance. 

§  1477.  A  partial  performance  of  an  indivisible  obligation 
extingaish&fl  a  corresponding  proportion  thereof,  if  the  benefit 
of  such  performance  is  voluntanlj  retained  by  the  creditor, 
but  not  otherwise.  If  such  partial  performance  is  of  such  a 
nature  that  the  creditor  cannot  avoid  retaining  it  without  in- 
juring his  own  property,  his  retention  thereof  is  not  presumed 
to  be  voluntary. 

i  1478.  Performance  of  an  obligation  for  the  delivery  of 
money  only  is  called  payment. 

§  1479.  Where  a  debtor,  under  several  obligations  to  an- 
other, does  an  act,  by  way  of  performance,  in  whole  or  in 
part,  which  is  equally  applicable  to  two  or  more  of  such  obli- 
gations, such  performance  must  be  applied  as  follows  : 

1.  If,  at  the  time  of  performance,  the  intention  or  desire  of 
the  debtor  that  such  performance  shoald  be  applied  to  the  ex- 
tinction of  any  particular  obligation,  be  manifested  to  the 
creditor,  it  must  be  so  applied ; 

2.  If  no  such  application  be  then  made,  the  creditor,  within 
a  reasonable  time  after  such  performance,  may  apply  it  to- 
ward the  extinction  of  any  obligation,  performance  of  which 
was  due  to  him  from  the  debtor  at  the  time  of  such  perform- 
ance ;  except  that  if  similar  obligations  were  due  to  him,  both 
individually  and  as  a  trustee,  he  must,  unless  otherwise  di- 
rected by  the  debtor,  apply  the  performance  to  the  extinction 
of  all  such  obligations  in  equal  proportion ;  and  an  application 
once  made  by  the  creditor  cannot  be  rescinded  without  tho 
consent  of  [the]  debtor ; 

3.  If  neither  party  makes  such  application  within  the  linM 
prescribed  herein,  the  performance  must  be  applied  to  the  ex- 
tinction of  obligations  in  the  following  order ;  and,  if  there  b« 
more  than  one  obligation  of  a  pai-ticular  class,  to  the  extino- 
tion  of  all  in  that  class,  ratably : 

(1.)  Of  interest  due  at  the  time  of  the  performance ; 


(2.)  Of  principal  due  at  that  time  ; 

is.)  Of  the  obligation  earliest  in  date  of  maturity ; 
4.)  Of  an  obligation  not  secured  by  a  Uen  or  collateral 


(5.)  Of  an  obligation  secured  by  a  lien  >r  collateral 
iKing.    [In  effect  July  1, 1874.] 


■ZTnroTiOH  OF  OBLiGATioirs.    §1  1486-1488 

CHAPTER  n. 
OFFBB  OF  PEBFOBMANOB. 


1485.  Obligation  extinguished  by  offer  of 

1486.  Offer  of  partial  performanoe. 

1487.  By  whom  to  be  made. 

1488.  To  whom  to  be  made. 

1489.  Where  offer  may  be  made. 

1490.  When  offer  must  be  made. 

1491.  Same.  * 

1492.  Compensation  after  delay  in  piii  fnrmMMm 
1^3.  Offer  to  be  made  in  good  foith. 
1494.  Conditional  offer. 

1496.  Ability  and  willingness  essential. 
1^6.  Production  of  thing  to  be  deliyered  not ; 

1497.  Thing  offered  to  be  kept  separate. 
1496.  Performance  of  condition  preoednnft. 
1499.  Written  receipts. 

1600.  Extinction  of  pecuniary  obligatiom. 

1601.  Objections  to  mode  of  offer. 

1602.  Title  to  tiling  offered. 

1603.  Custody  of  thing  offered. 

1604.  Effect  of  offer  on  accessories  of  obUgatlon. 

1605.  Creditor's  retention  of  thing  which  he  lefaaei  to  aooept. 

« 

S  1485.  An  obligation  is  extinguished  by  an  offer  of  peVi 
ibnnance,  made  in  conformity  to  the  rules  herein  prescribed, 
•nd  with  intent  to  extinguish  the  obligation. 

§  I486.  An  offer  of  partial  performance  is  of  no  eflfoct. 

§  148  7«  An  offer  of  performance  must  be  made  by  tht 
debtor,  or  by  some  person  on  his  behalf  and  with  his  assent. 

§  1488.  An  offer  of  performance  mnst  be  made  to  the 
iveditor,  or  to  any  one  of  two  or  more  joint  creditors,  or  to  a 
person  authorized  by  one  or  more  of  them  to  receive  or  collect 
what  is  due  under  the  obligation,  if  such  creditor  or  author- 
iied  person  is  present  at  the  place  where  the  offer  may  be  made ; 
and,  if  not,  wherever  the  creditor  may  be  found.  [In  efiect 
Tuly  1,1874.] 


S  1489.  In  the  absence  of  an  express  provision  to  the 
inry,  an  offer  of  performance  may  oe  made,  at  the  option  of 
tt*  debtor : 

1.  At  any  place  appointed  by  the  creditor ;  or. 
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2.  Wherever  the  person  to  whom  the  ofibr  oaght  to  be  madt 
can  be  found;  or, 

3.  If  such  person  cannot,  with  reasonable  diligence,  be 
Ibnnd  within  this  State,  and  within  a  reasonable  distance  tnm 
liJ0  residence  or  place  of  hnsiness,  or  if  he  evades  the  debtor^ 
then  at  his  residence  or  place  of  business,  if  the  same  cait 
with  reasonable  diligence,  be  found  within  the  State ;  or, 

4.  If  this  cannot  be  done,  then  at  any  place  within  thil 
State. 

§  1490.  Where  an  obligation  Axes  a  time  for  its  perform- 
Ance,  an  offer  of  performance  must  be  made  at  that  time, 
within  reasonable  nours,  and  not  before  nor  afterwards. 

§  1491*  Where  an  obligation  does  not  fix  the  time  for  iti 
performance,  an  oi!er  of  performance  may  be  made  at  any 
time  before  the  debtor,  upon  a  reasonable  demand,  has  refnsea 
to  perform. 

§  1492.  Where  delay  in  performance  is  capable  of  exact 
and  entire  compensation,  and  time  has  not  been  expresslr  de- 
clared to  be  of  the  essence  of  the  obligation,  an  offer  of  perEorm- 
ance,  accompanied  with  an  offer  of  such  compensation,  may  be 
made  at  any  time  after  it  is  due,  but  without  prejudice  to  any 
rights  acquired  by  the  creditor,  or  by  any  other  person,  in  the 
mean  time. 

§  1498*  An  ofier  of  performance  must  be  made  in  good 
foith,  and  in  such,  manner  as  is  most  likely,  under  the  dr- 
enmstances,  to  benefit  the  creditor. 

§  1494*  An  offer  of  performance  must  be  free  from  any 
conditions  which  the  creditor  is  not  bound,  on  his  part,  to 
perform. 

§  1496.  An  offer  of  performance  is  of  no  effect  if  the  per 
■on  making  it  is  not  able  and  willing  to  perform  according  to 
theofier. 

{  1496.  The  thing  to  be  delivered,  if  any,  need  not  in  any 
nee  be  actnallv  produced,  upon  an  offer  of  performanoe 
inless  the  ofier  Is  accepted. 

1 1497*  A  thing,  when  offered  by  way  of  peifofmauDe 
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miist  not  be  mixed  with  other  things  from  which  it  c«nnot  bt 
lepanted  immediatelj  and  without  difficultj. 

S 1498.  When  a  debtor  is  entitled  to  the  performance  of  a 
condition  precedent  to,  or  concurrent  with,  performance  on 
his  part,  he  may  make  his  offer  to  depend  upon  the  due  per- 
formance of  'Such  condition. 
4»CU  96. 

S  1499.  A  debtor  has  a  right  to  require  from  his  creditor 
a  written  receipt  for  anj  property  defirered  in  performance  ol 
his  obligation. 

4)  Jal.  26. 

§  1600.  An  obligation  for  the  payment  of  money  is  aix- 
ting^nished  b^  a  due  offer  of  payment,  if  the  amount  is  imme- 
diately deposited  in  the  name  of  the  creditor,  with  some  bank 
of  deposit  within  this  State,  of  good  repute,  and  nodce  there- 
of is  given  to  the  creditor. 

S  1601.  All  objections  to  the  mode  of  an  offer  of  perform 
ance,  which  the  creditor  has  an  opportunity  to  state  at  the 
time  to  the  person  making  the  offer,  and  which  could  be  then 
obviated  by  him,  are  waived  by  the  creditor,  if  not  then 
stated. 

S  1602.  The  title  to  a  thing  duly  offered  in  performanoa 
of  an  obligation  passes  to  the  creditor,  if  the  debtor  at  the 
time  signifies  his  mtention  to  that  effect. 

{  1608.  The  person  offering  a  thing,  other  than  money, 
by  way  of-  performance,  must,  if  he  means  to  treat  it  as  belongs 
ing  to  the  creditor,  retain  it  as  a  depositary  for  hire,  undl  the 
ereditor  accepts  it,  or  until  he  has  given  reasonable  notice  to 
the  creditor  that  he  will  retain  it  no  longer,  and,  if  with  rea- 
sonable diligence  he  can  find  a  suitable  depositary  therefor^ 
■ntil  he  has  deposited  it  with  such  person. 

1 1604*  An  olbr  of  payment  or  other  performance,  duly 
ttide,  thoiwh  the  title  to  toe  thing  oflfered  be  not  tiuiaferred 
lo  tlie  ereditor,  stops  the  running  of  interest  on  the  obligation 
•ad  hM  the  same  eflhet  upon  all  its  incidents  as  a  perfon» 
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§  1505.  If  anything  is  given  to  a  creditor  bj  way  of  pe^ 
fomumce,  which  he  refuses  to  accept  as  such,  he  is  not  boiai4 
to  return  it  without  demand ;  but  if  he  retains  it,  he  is  a  gr£< 
Initous  depositaiy  thereof. 

Oosti  whon  tender  is  made  before  rait  brought.    Code  (St.  Proo.  KMO 


CHAPTEB  in. 
PBBVBNTION  OF  PEBFOBMANOB  OB  OFFBB. 

BsomOH  1511.  What  excuses  performance,  Ste. 

1512.  Effect  of  preyention  of  performanoe. 
1518.  Same.    (Bepeaied.) 

1514.  Same. 

1515.  Effect  of  refusal  to  a^joept  performance  before  oflto. 

$1611.  The  want  of  performance  of  an  obligation,  or  of 
an  offer  of  performance,  m  whole  or  in  part,  or  any  delay 
therein,  is  excused  by  the  following  causes,  to  the  extent  to 
which  they  operate : 

1.  When  such  performance  or  offer  is  preTented  or  delayed 
by  the  act  of  the  creditor,  or  b^  the  operation  of  law,  eTe& 
though  there  may  have  been  a  stipulation  that  this  shall  not 
be  an  excuse ; 

2.  When  it  is  prevented  or  delayed  by  an  irresistible,  super- 
human cause,  or  by  the  act  of  public  enemies  of  this  State  or 
of  the  United  States,  unless  the  parties  have  expressly  agreed 
to  ^e  contrary  ;  or, 

3.  When  the  debtor  is  induced  not  to  make  it,  by  any  ad 
of  the  creditor  intended  or  naturally  tending  to  have  that 
^ect,  done  at  or  before  the  time  at  which  such  performanos 
V  r  offer  may  be  made,  and  not  rescinded  before  that  time 

§  1512.  If  the  performance  of  an  obligation  be  prevented 
by  the  creditor,  the  debtor  is  entitled  to  all  the  benefits  which 
he  would  have  obtained  if  it  had  been  performed  by  both  par 
lies.    [In  effect  July  1, 1874.] 

§  1613  of  said  Code  is  repealed.    [In  efibct  July  1,  1874.] 

&1614.  If  performance  of  an  obligation  is  prevented  hf 
•ny  canse  excusing  performance,  other  tlum  the  act  of  tte 
Veditor,  the  debtor  is  entitled  to  a  ratable  proportion  of  tbi 
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eoDflidefation  to  which  he  would  have  been  entitled  upon  ftiU 
performance,  according  to  the  benefit  which  the  creoitar  re- 
eeiyes  from  the  actual  performance. 

§  1616.  A  refnaal  by  a  creditor  to  accept  performance^ 
made  before  an  offer  thereof,  ie  eqaivalent  to  an  offer  and  le 
fjual,  nnless,  before  performance  is  actoallj  due,  he  givet 
tioe  to  the  debtor  of  his  willingnees  to  accept  it. 


CHAPTER  IV. 

AOOOBD  AND  8ATISFAOTION. 

8aonoirl521.  Accord,  what. 

1622.  Effect  of  acooid. 

1528.  SatiBfaction,  what. 

1B2A,  Accord  of  liquidated  debt. 

1 1521*  An  accord  is  an  agreement  to  accept,  In  aztlae 
tion  of  an  obligation,  something  different  from  or  less  than 
that  to  which  the  person  agreeing  to  accept  is  entitied.  [In 
effect  Julj  1, 1874.J 

§  1622.  Though  the  parties  to  an  accord  are  bound  to 
execute  it,  yet  it  does  not  extinguish  the  obligation  until  it 
is  fully  executed. 

66  Cal.  496. 

§  1623.  Acceptance,  by  the  creditor,  of  the  consideration 
of  an  accord  extinguishes  the  obligation,  and  is  called  satia- 
^tion. 

56  Cal.  496. 

§  1624.  Part  performance  of  an  obligation,  either  bef.>re 
or  after  a  breach  thereof,  when  expressly  accepted  by  the 
creditor  in  writing,  in  satisfaction,  or  rendered  in  pursuance 
of  an  agreement  in  writing,  for  that  purpose,  thopgn  without 
my  new  consideration,  extinguishes  tne  obligation.  [In  WIfoct 
Jaly  1,  1874.] 

66  Cal.  495. 
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CHAPTBB  V. 

NOVATION. 

8miioh158D.  Novation,  what. 

1581.  M od«e  of  BOT»tioii. 
1682.  NoTstioii  a  eontxaet. 
1688.  Baseinloii  of  noTatioa. 

{  1680*  Novation  is  the  gubstitatioii  of  a  new  obUgatta 
fbr  an  existing  one. 
40  Gal.  60. 

S  1681.  Noration  is  made : 

1.  By  the  sabstitution  of  a  new  obligation  between  die  mum 
parties,  with  intent  to  extinguish  the  old  obligation; 

2.  Bj  the  snbstitation  of  a  new  debtor  in  place  of  the  old 
one,  with  intent  to  release  the  latter;  or, 

3.  Bj  the  substitution  of  a  new  creditor  in  place  of  the  old 
one,  with  intent  to  transfer  the  rights  of  the  latter  to  the  j 
former. 

{  1632.  Noyation  is  made  hj  contract,  and  is  snbjeet  to 
all  the  rules  concerning  contracts  in  generaL 
64Cal.888. 

§  1638.  When  the  obligation  of  a  third  person,  or  an  oi^ 
der  upon  such  person,  is  accepted  in  satisfaction,  the  creditor 
may  rescind  such  acceptance  if  the  debtor  prevents  such  per* 
son  from  complying  with  the  order,  or  from  fulfilling  the  oUi- 
gation ;  or  if,  at  the  time  the  obligation  or  order  is  received, 
mch  person  is  insolvent,  and  this  utct  is  unknown  to  the  cied 
ilor ;  or  if,  before  the  creditor  can  with  reasonable  diligenot 
present  the  order  to  the  person  upon  whom  it  is  given,  he  b^ 
PQfnee  insdiyent.    [In  effect  Jii^  1  1874.^ 
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CHAPTEB  YL 

BBLBASB. 

UMl.  Obligitlon  •xUnguislMd  br  nimm. 
1642.  0«rUJn  eUim  not  ailBoted  kj| 
1548.  Beleaaa  of  §0wmtX  JotaftdiMan. 

§  1641.  An  obligation  k  exfeingnished  by  a  nkate  IImm* 
from  given  to  the  debtor  by  the  creditor,  upon  a  new  coafid- 
•ration,  or  in  writing,  with  of  withoot  new  consideratloiL 

57  Cal.  4d. 

1 1542.  A  general  release  doea  not  extend  to  elainia 
which  the  creditor  does  not  know  or  anapect  to  esisi  in  hia 
fitvor  at  the  time  of  executing  the  release,  which  if  known  hj 
hhn  must  have  materially  afiected  his  settlement  with  Im 
debtor.    [In  efiSeet  Jolj  1, 1874.] 

§  1643.  A  release  (^  one  of  two  or  move  Joint  debtora 
does  not  extinguish  the  obligatjooa  of  anj  of  the  others  vfr 
hn  they  are  mere  ffnaranton ;  nor  doea  it  alEBCt  their  Tigln  ii 
•onferihatioil  l\^qnihi|ik 


PAKT  n. 


CONTRACTS. 


Ittu  L  Natvbb  of  a  Contbact,  §§  IW^l*!*-  ^,^  ,^^ 
n.  Manner  op  cbbatino  Coktraci;?,  §§  1619-HBf 
m.  Intbrprbtation  op  C0NTRACT8,  §§  168S-16*L 
IV.  Uklawpul  Contracts,  §§  1667-1676. 
V.  Extinction  op  Contracts,  §§  168a-170L 


TITLE  L 
NATURE  OF  A  CONTRACT* 

Gbaftbr  I.  Definition,  §§  1549-1550.    . 
n.  Parties,  §§  1556-1559. 
ni.  Consent,  |§  1565-1589. 
IV.  Object,  §§  1595-1599. 
V.  Consideration,  §§  1605-161i. 

CHAPTER  I. 

DEFINITION. 

gMnoH  1649.  Oontnot,  what. 

1660.  EsaentUl  elein«nte  of  ooatiMt. 

{  1649.  A  CONTRACT  is  an  agreement  lo  do  or  nol  to  it 

%  certain  thing. 

§  1660.  It  is  essential  to  the  existence  oi  m 
llwre  shonld  be : 
1.  Parties  capable  of  contracting; 
S.  Their  consent ; 
t.  A  lawful  object ;  and, 
4.  A  lofllcfcnt  cause  or  considentliMt 
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CHAPTEB  IL 
PABTIBS. 

Imbov  1660.  Who  may  eontmot. 
1567.  Ifinon,  &e. 

1668.  Identincatioii  of  partiM  neoessary. 

1669.  When  oontzaet  for  benefit  of  third  pexwm  mayb*  nnfiiwi 

{  1666.  All  persons  are  capable  of  contracfciiig,  ezcepi 
ninora,  persons  of  unsound  mind,  and  persons  deprived  ol 
dril  rights. 

§  1657*  Minors  and  persons  of  unsound  mind  hare  odIt 
ndi  capacity  as  is  defined  hj  Part  I.  of  Division  I.  of  thui 
Ck)de. 

I  1658.  It  is  essential  to  the  validity  of  a  contract,  nol 
imlj  that  the  parties  should  exist,  but  that  it  should  be  poMi- 
ble  to  identify  them. 

§  1659.  A  contract,  made  expressly  for  the  benefit  of  a 
Ihurd  person  may  be  enforced  by  him  at  any  time  befort  tht 
parties  thereto  rescind  it. 


CHAPTER  m. 

CONSENT. 

1686.  EMenti&lB  of  consent 
1668.  Consent,  when  voidable. 

1667.  Apparent  consent,  when  not  free. 

1668.  THien  deemed  to  have  been  obtaliitd  bj 
1680.  Doresfl,  what. 

1670.  Menace,  what. 

1671.  Fraud,  actual  or  construotlvB. 

1672.  Actual  fraud,  what. 
167B.  GonstructiTe  fraud. 

1674.  Actual  fraud  a  question  of 

1676.  Undue  influence,  whai. 
1678.  Mistake,  what. 

1677.  Mistake  of  fact. 

1578.  Mistake  of  law. 

1579.  Mistake  of  foreign  laws. 
1660.  Mutuality  of  consent. 
liQ.  Oommunication  of 
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IMIIOV  1682.  Mode  of  commnnlcatlM  aooeptaaoe  of  prppoit 
1688.  When  eommunication  deemed  eomplete. 
1684.  Acceptance  by  perf  onnance  of  oonditioiii. 
1686.  Acceptance  must  be  absolute. 

1686.  Revocation  of  proposal. 

1687.  ReYocation,  how  made. 

1688.  Ratification  of  contract,  Told  for  want  of  eonstftt. 

1689.  Assumption  of  obligation  by  aoceptanoe  of  bendUl. 

I  1565.  The  consent  of  the  parties  to  a  contract  mnit  be 

I.  Free; 

S.  Mutual;  and, 

S.  CJommunicateid  bj  each  to  the  other. 

§  1566.  A  consent  which  is  not  free  is  neyerthelcM  not 
absolutely  Toid,  but  may  be  rescinded  by  the  parties,  in  th« 
manner  prescribed  by  the  Chapter  on  Rescission. 

§  1567.  An  apparent  consent  is  not  real  or  free  when  ob> 
tamed  through : 

1.  Duress; 

2.  Menace; 

3.  Fraud; 

4.  Undue  influence ;  or, 

5.  Mistake. 

§  l668.  Consent  is  deemed  to  have  been  obtained  thzoii^ 
•ne  of  the  causes  mentioned  in  the  last  section  only  when  it 
iroold  not  have  been  given  had  such  cause  not  existed. 

§  1669.  Duress  consists  in : 

1.  Unlawful  confinement  of  the  person  of  the  party,  or  o^ 
the  huslMind  or  wife  of  such  party,  or  of  an  ancestor,  descend 
■nt,  or  adopted  child  of  such  party,  husband,  or  wife ; 

2.  Unlawful  detention  of  the  property  of  any  such  person, 

3.  Confinement  of  such  person,  lawfhl  in  form,  but  fraudn- 
lently  obtained,  or  fraudulently  made  unjustly  hari^sing  ot 
oppressiye. 

§  1670.  Menace  consists  in  a  threat : 
I.  Of  such  duress  as  is  specified  in  subdiyisioi^  1  tfnd  9  o. 
Ihe  last  section ; 
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S  1571.  Fraitd  is  eitfaer  actual  or  coDfltructiTe. 

{  1572.  Actual  frand,  within  the  meaning  of  this  efaaptet 
con^ts  in  any  of  tHd  following  acts,  committod  bj  a  party  M 
Ihe  contract,  or  with*  his  connivance,  with  intent  to  deoeite 
mother  party  thereto,  or  to  induce  him  to  enter  into  the  cone 
Iract: 

1.  The  suggeflttcfn,  k»  a  fact,  of  that  which  is  not  true,  hy 
(Mie  who  does  not  believe  it  to  be  true ; 

2.  The  positive  assertion,  in  a  manner  not  warranted  by  the 
Information  of  the  j>er8oh  making  it,  of  that  which  is  not  tme, 
thotjgh  he  believes  it  to  be  true ; 

3.  The  suppression  of  that  which  is  true,  by  one  hatiog 
knowledge  or  belief  of  the  £su;t ; 

4.  A  promise  made  without  any  intention  of  performing  it : 

M, 

5.  Anv  other  act  fitted  to  deceive. 

fHmdiilent  conyeyaiuie  a  misdemeanor.    Penal  Code,  $  6^1. 

66Cal.865. 

$  1573.  Oonstr active  fraud  consists : 

1.  In  any  breach  of  duty  which,  without  an  actusdly  fraud- 
ulent intent,  gains  an  advantage  to  the  person  in  fault,  or  any 
one  claimin?  under  him,  by  misleading  another  to  his  preja- 

.  di£e,  or  to  the  prejudice  of  an^  one  claiming  under  him  ;  or, 

2.  In  any  such  act  or  omission  as  the  law  specially  dedorefe 
to  be  fraudulent,  without  respect  to  actual  fraud. 

66  Cal.  865. 

§  1574.  Actual  fraud  is  always  a  question  of  foct. 

S  1576.  Undue  influence  consists : 

1.  In  the  use,  by  one  in  whom  a  confidence  is  reposed  by 
wother,  or  who  holds  a  real  or  apparent  authority  over  him, 
cf  such  confidence  or  authority  for  the  purpose  of  obtaining 
an  unfair  advantage  over  him ; 

2.  In  taking  an  unfair  advantage  of  another's  weakness  of 
mind  ;  or, 

3.  In  taking  a  grossly  oppressive  and  unfair  advantage  ol 
another's  necessities  or  distress. 

66  Cal.  89. 

§  1576.  Mistake  may  be  either  of  fact  or  law. 

I  1677,  Mistake  of  fact  is  a  mistake,  not  caused  by  tto 
%lect  of  a  legal  duty  on  the  part  of  the  person  m^ing  tbC 
vfitakc^  and  consisting  in : 
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1.  An  nnoonscions  ignorance  or  forgetftUneM  of  a  fiict  part 
or  present,  material  to  the  contract ;  or, 

S.  Belief  in  the  present  existence  of  a  thing  material  to  the 
contract,  which  does  not  exist,  or  in  the  past  existence  of  sneli 

a  thing,  which  has  not  existed.  , 

S  1578.  Mistake  of  law  constitutes  a  mistake,  within  the 
meaning  of  this  article,  only  when  it  arises  from : 
^  1.  A  misapprehension  of  the  law  b^  all  parties,  all  sappoa> 
iDg  that  they  knew  and  understood  it,  and  all  making  siib- 
itantially  the  same  mistake  as  to  the  law ;  or, 

2.  A  misapprehension  of  the  law  by  one  party,  of  which  the 
others  are  aware  at  the  time  of  contracting,  but  which  thej  do 
not  rectify. 

§  1679*  Mistake  of  foreign  laws  is  a  mistake  of  &ct 

{  1680.  Consent  is  not  mutual,  unless  the  parties  all  agieo 
upon  the  same  thing  in  the  same  sense.  But  in  certain  cases 
defined  by  the  Clui^ter  on  Interpretation,  they  are  to  be 
deemed  so  to  agree  without  regard  to  the  fact. 

§  1681.  Consent  can  be  communicated  with  effect  only 
by  some  act  or  omission  of  the  party  contracting,  by  which  ha 
Intends  to  communicate  it,  or  wnich  necessarily  tends  to  anch 
oommunication. 

§  1682.  If  a  proposal  prescribes  any  conditions  conoeminff 
the  communication  of  its  acceptance,  the  proposer  is  not  bound 
unless  they  are  conformed  to ;  but  in  otner  cases  anj^  reaaon- 
able  and  usual  mode  may  be  adopted. 

§  1683.  Consent  is  deemed  to  be  fully  communicated  bo- 
tween  the  parties  as  soon  as  the  party  accepting  a  proposal 
has  put  his  acceptance  in  the  course  of  transmission  to  the 
proposer,  in  conformity  to  the  last  section. 

§  1684.  Performance  of  the  conditions  of  a  proposal,  or 
the  acceptance  of  the  consideration  offered  with  a  proposal,  it 
^  acceptance  of  the  proposal. 

S  1586.  An  acceptance  must  be  absolute  and  unoualifiec^ 
Wi  must  include  in  itself  an  acceptance  of  that  cnaiactef 
Wkich  the  proposer  can  separate  from  the  rest^  and  whiek  wfll 
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eondade  the  pencm  accepting.    A  qualified  acceptance  Is  a 
new  propoeaL 

S  1686.  A  proposal  may  be  revoked  at  any  time  before 
its  acceptance  is  communicated  to  the  proposer,  but  not  after- 
wards. 

§  1687*  A  proposal  is  revoked : 

1.  £3'  the  communication  of  notice  of  revocation  bj  the  prc^ 
looser  to  the  other  party,  in  the  manner  prescribed  bj  sections 
*681  and  1583,  before  his  acceptance  has  been  communicated 
to  the  former ; 

2.  By  the  lapse  of  the  time  prescribed  in  such  proposal  for 
Hs  acceptance,  or  if  no  time  is  so  prescribed,  toe  lapse  of 
a  reasonable  time  without  communication  of  the  acceptance. 

d.  By  the  failure  of  the  acceptor  to  fulfil  a  condition  pi^ 
cedent  to  acceptance ;  or, 
4.  By  the  death  or  insanity  of  the  proposer. 

§  1688.  A  contract  which  is  voidable  solely  forwani  ol 
Ine  consent  may  be  ratified  by  a  subsequent  consent 

S  1689.  A  voluntary  acceptance  of  the  benefit  of  a  tnui»- 
aenon  is  equivalent  to  a  consent  to  all  the  obligations  aririag 
tkom  it,  so  &r  as  the  facts  are  known,  or  ought  to  be  knowi^ 
to  Ihe  person  accepting. 


CHAPTER  IV. 

OBJBOT  OF  A  OONTBAOT. 

Sionov  1586.  Object,  what. 

1596.  Requidtes  of  objeet. 

1597.  Impossibility,  what. 

1596.  Wlien  contaraot  wholly  void. 

1598.  When  contract  partiiOly  void. 

S  1696*  The  object  of  a  contract  is  the  thing  which  ft  ft 
apeed,  on  the  part  of  the  party  receiving  the  conaideratioDy  to 
io  OK  not  to  do. 

1 1696.  The  object  of  a  contract  must  be  lawftil  when  tfas 
contract  is  made,  and  possible  and  ascertainable  by  the  tina 
lie  eontraet  is  to  be  penormed. 

16 
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1 1507.  Eyerythiiig  ia  deemed  possible  except  that  nbteh 
li  unpoflsible  In  the  nature  of  things. 

1 1608.  Where  a  contract  has  hut  a  single  object,  laan 
ittch  object  is  unlawful,  whether  in  whole  or  in  part,  or  whdlj 
impossible  of  performance,  or  so  vagndj  expressed  as  to  be 
wholly  nnascertainable,  the  entire  contract  is  void. 

1 1690.  Where  a  contract  has  several  distinct  objects,  of 
Which  one  at  least  is  lawftil,  and  one  at  least  is  onlawfol,  in 
wbole  or  in  part,  the  contract  is  Toid  as  to  the  latter  and  valid 
as  to  the  rest 


CHAPTER  V. 
OONSIDBBATION. 


1006.  Good  eonsideratioii,  what. 


How  far  legal  or  moral  obUgatioa  !•  a  good  nnnridinitlrtl 
1007.  Gonsldemtion  lawful. 
ie08.  Effect  of  illegality. 

1009.  Consideration  executed  or  vxmatorj, 
610.  Executory  consideration. 
1911.  How  ascertained. 

1019.  SffeH  of  impoflrfblUty  of  ascorfilniiig  eonsidemtton. 
1618.  Same. 

1614.  Written  instrument  preeumptire  eTidenoe  of  ooosidecftlloa 
1616.  Burden  of  proof  to  iuTalidate  sufficient  oonsidexatlon. 

{  1606.  An^  benefit  conferred,  or  agreed  to  be  conferred, 
upon  the  promisor,  by  anv  other  person,  to  which  the  prom- 
isor is  not  lawfully  entitled,  or  any  prejudice  snfiered,  or 
agreed  to  be  suffered,  by  such  person,  other  than  such  as  he  is 
at  the  time  of  consent  lawfully  bound  to  suffer,  as  an  induce* 
ment  to  the  promisor,  is  a  good  consideration  for  a  promise. 

§  1606.  An  existing  legal  obligation  resting  upon  the 
promisor,  or  a  moral  obligation  originating  in  some  benefit 
conferred  upon  the  promisor,  or  prejudice  suffered  by  the 
pffoiAisee,  is  also  a  good  consideration  for  a  promise,  to  an  ex- 
tent corresponding  with  the  extent  of  the  obligation,  but  nc 
further  or  otherwise. 

3  1607.  The  consideration  of  a  contract  must  be  lawfn 
irithin  the  meaning  of  section  1667. 
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§  1608.  If  anj  part  of  a  single  connderation  for  one  or 
Hore  objects,  or  of  seyeral  considerations  for  a  single  object^ 
k  unlawful,  the  entire  conthiet  is  tmd, 

i  1 000.  A  consideration  ma^  be  execaled  or  ezeeutorj,  is 

whole  or  in  part.    In  so  far  as  it  is  executory  it  is  sabjact  to 
the  proTisions  of  Chapter  IV.  of  this  title. 

§  1610.  When  a  consideration  is  executoty,  it  is  not  fai- 
dl^ilsable  that  the  contract  shonld  specify  its  amonnt  or  the 
means  of  ascertaining  it.  It  maj  be  left  to  the  decisioii  of  a 
third  person,  or  regulated  bj  any  specified  standard. 

§  1611.  When  a  contract  does  not  determine  the  amount 
of  the  consideration,  nor  the  method  by  which  it  is  to  be  aa 
eertained,  or  when  it  leaves  the  amount  thereof  to  the  discre- 
tion of  an  interested  party,  the  consideration  must  be  so  mneh 
money  as  the  object  of  the  contract  is  reasonably  worth. 

§  1612.  Where  a  contract  provides  an  exdusive  method 
by  which  its  consideration  is  to  be  ascertained,  which  method 
is  en  its  face  impossible  of  execution,  the  entire  contract  is 
▼oid. 

§  1018.  Where  a  contract  provides  an  exclusive  method 
by  which  its  consideration  is  to  be  ascertained,  which  method 
appears  possible  on  its  face,  but  in  fact  is,  or  becomes  impossi- 
bre  of  execution,  such  provision  only  is  void. 

§  16 14.  A  written  isMrument  is  presumptive  evidence  of 
a  consideration. 

§  ipi6.  The  burden  of  showine  a  want  of  consideration 
nmcient  to  support  an  instrument  Ties  wita  the  party  seeking 
lo  id  validate  ^r  avoid  it 
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TITLE  IL 
MANNER  OF  CREATING  CONTRACTS. 

OMnOH  1619.  Contracts,  express  or  implied. 

1620.  Express  contract,  what. 

1621.  Implied  contract,  what. 

1622.  What  contracts  may  be  oral. 

1628.  Contract  not  in  writing  through  fraud,  maj  be  eaioniA 

against  fraudulent  party. 
1624    What  contracts  must  be  written. 

1625.  Effect  of  writing. 

1626.  Contract  in  writmg,  takes  effect  when. 

1627.  ProTisions  of  chapter  on  transfers  of  seal  pcopertj. 

1628.  Corporate  seal,  how  afiOxed. 

1629.  ProTisions  abolishing  seals  made  appLsable. 

{  1619.  A  contract  is  either  express  or  implied. 

S  1620.  An  express  contract  is  one,  the  terms  of  wUd 
are  staled  in  words. 

§  1621.  An  implied  contract  is  one,  the  existence  and 
tenns  of  which  are  manifested  by  conduct. 

§  1622.  All  contracts  may  be  oral,  except  sach  as  an 
■peciallj  required  by  statute  to  be  in  writing. 

§  1623.  Where  a  contract,  which  is  required  by  law  to  be 
in  writing,  is  prevented  from  being  put  into  writing  by  the 
fWiud  of  a  party  thereto,  any  other  party  who  is  by  such  ntiud 
led  to  believe  that  it  is  in  writing,  and  acts  upon  such  belief 
to  bis  prejudice,  may  enforce  it  against  the  fraudulent  party. 

Code  CiT.  Fioe.  $$  1971-1974. 

§  1624.  The  following  contracts  are  invalid,  unlesi  tbt 
same,  or  some  note  or  memorandum  thereof,  be  in  writing 
and  subscribed  by  the  party  to  be  charged,  or  by  his  agent : 

1 .  Ar  agreement  that  by  its  terms  is  not  to  be  performed 
within  a  year  from  the  making  thereof; 

2.  A  special  promise  to  answer  for  the  debt,  default,  or  mi» 
carriage  of  another,  except  in  the  cases  provided  for  in  sec* 
•ion  twenty-seven  hundred  and  ninety-four  of  this  Ck>de ; 

8.  An  agreement  made  upon  consideration  of  manrlagf 
•ther  than  a  mutual  promise  to  marry; 
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4.  An  agreement  for  the  sale  of  goods,  chattels,  or  things 
In  action,  at  a  price  not  less  than  two  hundred  dollars,  unless 
Uie  buyer  accept  or  receive  part  of  such  goods  and  chattels, 
or  the  evidences,  or  some  of  them,  of  such  things  in  action,  or 
paj  at  the  time  some  ]>art  of  the  purchase-money ;  but  when 
a  sale  is  made  at  auction,  an  entry  bv  the  auctioneer  in  his 
sale  book,  at  the  time  of  the  sale,  of  the  kind  of  property 
sold,  the  terms  of  the  sale,  the  price,  and  the  names  of  the  pur- 
chaser and  person  on  whose  account  the  sale  is  made,  is  a  suf- 
ficient memorandum ; 

5.  An  agreement  for  the  leasing  fbr  a  longer  period  than 
one  ^ear,  or  for  the  sale  of  real  property,  or  of  an  interest 
therein ;  and  such  agreement,  if  made  by  an  agent  of  the 
party  sought  to  be  charged,  is  invalid,  unless  the  authority  of 
the  agent  be  in  writing,  subscribed  by  the  party  sought  to  be 
charged  ; 

6.  An  agreement  authorizing  or  employing  an  agent  or 
broker  to  purchase  or  sell  real  estate  for  compensation  or  a 
commission.     [In  effect  May  8,  1^78.] 

Oode  Civ.  Proc.  $§  1971-1974. 

I  1626.  The  execution  of  a  contract  in  writing,  whethet 
the  law  requires  it  to  be  written  or  not,  supersedes  all  the  oral 
negotiations  or  stipulations  concerning  its  matter  which  pre- 
ceded or  accompanied  the  execution  of  the  instrument. 

Oode  Oiv.  Proe.  $§  1971-1974. 

§  1626.  A  contract  in  writing  takes  effect  upon  its  deliv« 
eiy  to  the  party  in  whose  &vor  it  is  made,  or  to  nis  agent. 

§  1627*  The  provisions  of  the  Chapter  on  Transfers  in 
General,  concerning  the  delivery  of  grants,  absolute  and  <x»i* 
ditional,  apply  to  sSl  written  contracts. 

§  1628.  A  corporate  or  official  seal  may  be  affixed  to  an 
Instrument  by  a  mere  impression  upon  the  paper  or  other  m*> 
~  on  which  such  instrument  is  written. 


1 1629*  All  distinctions  between  sealed  and  unsealed  i» 
ItnimentB  are  abolished. 
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TITLE  III. 
INTERPRETATION  OF  CONTRACMk 

685.  Uniformity  of  interpretation. 
.686.  Contracts,  how  to  be  interpreted. 
687.  Intention  of  parties,  iiow  ascertained. 
.688.  Intention  to  be  ascertained  from  langoaga. 
639.  Interpretation  of  written  contracts. 
610.  Writing,  when  disregarded. 
.641.  Bffect  to  be  given  to  every  part  of  etmtiMl 
642.  Several  contracts,  when  taken  t<^ther 
,648.  Interpretation  in  favor  of  contract. 
.644.  Words  to  be  nndersto^od  in  usual  senM. 
.645.  Teciinical  words. 

646.  Law  of  place. 

647.  Contracte  explained  by  circumstances. 
.648.  Contract  restricted  to  its  evident  object. 
6^.  Interpretation  in  sense  in  which  proiiEdscnr  bellettd  flrtik 

isee  to  rely. 
.650.  Particular  clause  subordinate  to  general  intmt. 
.651.  Contract,  partly  written  and  partly  printed. 
652.  Repugnancies,  how  reconciled. 
.658.  Inconsistent  words  rejected. 
.664.  Words  to  be  taken  most  strongly  against  whoBL 
.655.  Reasonable  stipulations,  when  implied. 
.656.  Necessary  incidents  implied. 
.657.  Time  of  performance  of  contract. 
.658.  Time,  when  of  essence.    (Repealed.) 
.659.  When  joint  and  sevenkl. 

660.  Same. 

661.  Bxecuted  and  executory  contracts,  what. 

1 1686.  All  contracts,  whether  public  or  private,  are  to  bi 
interpreted  by  the  same  rules,  except  as  otherwise  proiided  br 
this  Code. 

§  1686.  A  contract  mast  be  so  interpreted  as  to  giye  effect 
to  the  rnutnal  intention  of  the  parties  as  it  existed  at  the  time 
of  contracting,  so  far  as  the  same  is  ascertamable  and  lawM. 

67  Cal.  479. 

§  1687.  For  the  purpose  of  ascertaining  the  intention  ol 
the  parties  to  a  contract,  if  otherwise  doubtful,  the  rules  gmt 
in  this  chapter  are  to  be  applied. 

§  1688.  The  language  of  a  contract  Is  to  gorem  its  infeev 
'iretation,  if  the  language  is  clear  and  explicit,  and  does  aol 
iTolve  an  absurdity. 


MS        IimiBPSBTATION  OF  OONTKAOTS.     §§  1689-1648 

f  1689.  When  a  contzact  is  redaced  to  writing,  the  mten- 
tkm  of  the  parties  is  to  be  asoeitained  from  the  writing  alone, 
if  possible ;  subject,  however^  to  the  other  provisions  of  this 

I  1640.  When,  through  fraud,  mistake,  or  accident,  a 
written  contract  fails  to  express  the  real  intention  of  the  par- 
ties, snch  intention  is  to  be  regarded,  and  the  erroneous  parti 
of  Uie  writing  disregarded. 

§  1641.  The  whole  of  a  contract  is  to  be  taken  together, 
fo  fis  to  give  effect  to  every  part,  if  reasonably  practicable, 
each  clause  helping  to  interpret  the  other. 

§  1642.  Several  contracts  relating  to  the  same  matters, 
between  the  same  parties,  and  made  as  parts  of  substantially 
(me  transaction,  are  to  be  taken  together. 

§  1648.^  A  contract  must  receive  such  an  interpretation  a« 
will  make  it  lawful,  operative,  definite,  reascnable,  and  capa- 
ble of  bein^  carried  into  efiect,  if  it  can  be  done  without  ^o- 
bting  the  intention  of  the  pieties. 

§  1644.  The  words  of  a  contract  are  to  be  understood  in 
their  ordinary  and  po])ular  sense,  rather  than  according  to 
their  strict  legal  meaning ;  unless  used  by  the  parties  m  a 
lefihnical  sense,  or  unless  a  special  meaning  is  given  to  them 
by  usage,  in  which  case  the  latter  must  be  followed* 
67  CaL  479. 

&  1645.  Technical  words  are  to  be  interpreted  as  usually 
m^o^rstpod  by  persons  in  the  professioa  or  business  to  which 
they  relate,  unless  clearly  used^iii  a  difrerent  sense. 

67  C^  479. 

§  164^,  A  contract  is  to  be  interpreted  according  to  the 
]%Vi  ^4  asi^  of  th^  place  where  it  is  to  be  performed ;  or,  if 
t  does  not  mdicate  a  place  of  performance,  according  to  the 
law  and  usage  of  the  place  where  it  is  made. 

67  Cfl.  ^79, 

f  1647.  A  ocuitni^  mip^y  b^  ezplaioed  l^y  reference  to  thu 
irnicn  it  relates. 
f  IMift  HQw^(nrbrQa4iiutybethec^finsQfac^^ 

ytimdiwy  ^  t^osa  things  coi^ming  wUm  ^  mi^m*  «M 

IM  parties  intendod  to  eontrack 
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§  1649.  If  the  terms  of  a  promise  are  in  any  respect  am* 
bignoas  or  uncertain,  it  mnst  be  interpreted  in  the  sense  in 
which  the  promisor  believied,  at  the  time  of  making  it,  that  tht 
promisee  understood  it. 

Code  CiTil  Froo.  §  1864. 

§  1660.  Particular  clauses  of  a  contract  are  subordinate 
to  its  general  intent. 
54  Cal.  370. 

§  1651.  Where  a  contract  is  partly  written  and  partly 
printed,  or  where  part  of  it  is  written  or  printed  under  toe 
special  directions  of  the  parties,  and  with  a  special  view  to 
tneir  intention,  and  the  remainder  is  copied  from  a  form  orig- 
inally prepared  without  special  reference  to  the  particular  par- 
ties and  the  particular  contract  in  question,  the  written  parts 
control  the  printed  parts,  and  the  parts  which  are  purely  orig- 
inal control  those  wnich  are  copied  from  a  form.  And  if  the 
two  are  absolutely  repugnant,  the  latter  must  be  so  far  disre- 
garded. 

§  1662.  Repugnancy  in  a  contract  must  be  reconciled,  if 
possible,  by  such  an  interpretation  as  will  give  some  eflfect  to 
the  repugnant  clauses,  subordinate  to  the  general  intent  and 
purpose  of  the  whole  contract. 

§  1653.  Words  in  a  contract  which  are  wholly  inconsistent 
with  its  nature,  or  with  the  main  intention  of  the  parties,  are 
to  be  rejected. 

§  1654.  In  cases  of  uncertainty  not  removed  by  the  pre- 
ceding rules,  the  language  of  a  contract  should  be  interpreted 
most  strongly  against  the  party  who  caused  the  uncertamty  to 
exist.  The  promisor  is  presumed  to  be  such  party ;  except  in 
a  contract  between  a  public  officer  or  body,  as  such,  and  a 
private  party,  in  which  it  is  presumed  that  aU  uncertainty  was 
taused  by  the  private  party. 

§  1666.  Stipulations  which  are  necessary  to  make  a  con- 
tract reasonable,  or  conformable  to  usage,  are  implied,  In  fe> 
vpect  to  matters  concerning  which  the  contract  manifests  nt 
contrary  intention, 

§  1656*  All  things  that  in  law  or  nsage  are  considered  if 
kddental  to  a  contract,  or  as  necessary  to  carry  it  into  offset 


•tf  mnuLwrvL  oohtkaotb.    §§  1667-1667 

am  fanpUed  therefinom,  unlew  some  of  them  are  expreadj 
nentioned  therein,  when  all  other  things  of  the  same  claM  an 
deemed  to  he  ezdnded. 

}  1657*  If  no  time  is  specified  for  the  performance  of  tm 
act  required  to  he  performea,  a  reasonahle  tmie  is  allowed.  If 
the  act  is  in  its  nature  capable  of  being  done  instantly,  •^>aa^ 
for  example,  if  it  consists  in  the  payment  of  money  omj,  — ll 
must  be  performed  immediately  upon  the  thing  to  he  done  be- 
ing exactly  ascertained. 

§  1658  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

1 1669.  Where  all  the  parties  who  unite  in  a  promise  n> 
eeiTe  some  benefit  from  the  consideration,  whether  past  Off 
present,  ^eir  promise  is  presumed  to  be  joint  and  seveniL 

§  1660.  A  promise,  made  in  the  singular  number,  hot 
axecnted  by  seyeral  persons,  is  presumed  to  be  joint  and  mt- 
•raL 

f  1661.  An  executed  contract  is  one,  the  objeel  of  whkk 
b  mDy  performed.    AU  others  are  execntory. 


TITLE  IV. 
UNLAWFUL  CONTRACTS. 

1067.  What  iB  unlawful. 

Id68.  Certain  contracts  nnlawfol. 

1699.  Penalties  yoid.    (Repealed.) 

1670.  Contract  fixing  damages,  Toid 

1671.  Exception. 

1672.  Restnints  upon  legal  proceedings.    (B»paeled.) 
a678L  Contract  in  restraint  of  trade,  void. 
1674.  Exception -fta  favor  of  sale  of  good  will. 
1676.  Exception  in  favor  of  partnership  arran] 
1676L  Contract  in  restraint  of  marriage,  Toid. 

f  1667.  That  is  not  lawful  which  is : 

1.  Contrary  to  an  express  provision  of  law ; 

9.  Contrary  to  the  policy  of  express  law,  thwMrh 

mbIy  prohibited ;  or, 

t.  Otherwise  oontruy  to  good  morals. 
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f  1668.  All  contracts  which  have  for  their  object,  direct^ 
«r  indirecdjr,  to  exempt  any  one  from  responsibility  for  I^b 
own  fraud,  or  wilful  injury  to  the  persoii  or  property  of 
another,  or  violation  of  law,  whether  wilful  or  negligent,  are 
against  the  policy  of  the  law. 

§  1669  of  said  Code  is  repealed.    [In  efiect  JiUy  I,  1874*] 

§  1670.  Every  contract  by  which  the  amount  of  damage 
to  be  paid,  or  other  compensation  to  be  made,  for  a  breach  pf 
an  obligation,  is  determined  in  anticipation  thereof,  is  to  that 
extent  void,  except  as  expressly  provided  in  the  ne:(t  section. 

§  1671.  The  parties  to  a  contract  may  agree  therein  upon 
an  amount  which  shall  be  presumed  to  be  the  amount  of  dam- 
age sustained  by  a  breach  thereof,  when,  from  the  nature  of 
the  case,  it  would  be  impracticable  or  extremely  difficult  to  fix 
the  actual  damage. 

§  1672  of  said  Code  is  repealed.     [In  efiect  July  1,  1874.] 

S  1673.  Every  contract  by  which  any  one  is  r^lr^iiied 
from  exercising  a  lawful  profession,  trade,  or  business  of  anj 
kind,  otherwise  than  is  provided  by  the  next  two  sections.  Is  to 
that  extent  void.  ^ 

§  1674.  One  who  sells  the  good  will  of  a  business  may 
agree  with  the  buyer  to  refrain  from  carrying  on  a  similar  buih 
iness  within  a  specified  county,  city,  or  a  part  thereof,  so  long 
as  the  bu^eiT)  V  vxj  peison  deriving  tiile  to  tiia  good  will  from 
him,  carries  on  a  bke  business  therein. 

§  1676.  Partners  may,  upon  or  in  anticipation  of  a  disso- 
lution of  the  partnership,  agree  that  none  of  them  wiU  carry 
on  a  similar  business  within  the  same  city  or  town  where  thi 
iMutnership  bunness  has  been  transacted,  or  within  i^  specified 
part  thereof. 

f  1676.  Every  oontract  in  reBknunl  of  tiie  maniage  o 
Uqr  parson,  other  than  a  minor,  is  rojd. 


N7  BZTIKOTIOir  OT  0OKTSA0T8.     {§  1682*1689 


TTTLB  V. 
BXTINCTION  OF  CONTRACTS. 

IkAPlBB  L  OOHTBAOTB,  HOW  BZTIHOUIIHBD,  §  IStti 

IL  BuoiSBioir,  $$  168»-1691. 
ni.  Altbration  ahd  Cavobllation,  §}  IWT-ITU* 


CHAPTER  L 

OONTBAOTS.  HOW  BXTINaUISHBD. 

Ssonoir  1682.  Oontraet,  how  ezttngnlBhed. 

§  1682.  A  contract  may  be  extmgaished  in  like 
mh  any  other  obligation,  and  also  in  the  manner  prescribed 
kj  this  tide. 


CHAPTER  n. 

BBSOISSION. 

1688.  BMMsiaiion  eztingniBhet  eontnei. 

1689.  When  party  may  leseind. 
1680.  Wheal  itiimlatioiis  agahut  right  to  iweind  do  not 
1601.  Sesciasion,  how  e£Fected. 

f  1688.  A  contract  is  extingnished  hj  its  resdsBion. 

S  1689.  A  party  to  a  contract  may  rescind  the  same  in  Hm 
loiUowing  cases  only : 

1.  If  the  consent  of  the  party  rescinding,  or  of  any  party 
{c^tly  contracting  with  him,  was  e^ven  by  mistake,  or  ob- 
tained throagh  duress,  menace,  fraud,  or  undue  influence,  ex« 
frdsed  by  or  with  the  connivance  of  the  party  as  to  whom  h» 
fstcinda,  or  of  any  other  party  to  the  contract  jointly  inter* 
Mted  with  each  party ; 

2.  If,  through  the  lault  of  the  party  as  to  whom  he  resdnJi. 
te  oonslderation  for  his  oblisation  fails,  in  whole  or  in  put » 

i.  If  fodi  consideration  becomes  entnely  ^oid  ftom  tmf 
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4.  If  saeh  consideration,  before  it  is  rendered  to  him,  fidii 
In  a  material  respect,  from  any  cause ;  or, 

5.  By  consent  of  all  the  other  parties. 
58Cal.  285. 

§  1690.  A  stipnlation  that  errors  of  description  BhaJl  not 
avoid  a  contract,  or  shall  be  the  sabject  of  compensation,  or 
both,  does  not  take  away  the  right  of  rescission  for  fraud,  nor 
for  mistake,  where  such  mistake  is  in  a  matter  essential  to  the 
inducement  of  the  contract,  and  is  not  capable  of  exact  and 
entire  compensation. 

§  1691.  Rescission,  when  not  effected  by  consent,  can  be 
accomplished  only  by  the  use,  on  the  part  of  the  party  rescind- 
ing, of  reasonable  diligence  to  comply  with  the  following 
rmes: 

1.  He  must  rescind  promptly,  upon  discovering  the  facts 
which  entitle  him  to  rescind,  if  he  is  free  from  duress,  menace, 
undue  influence,  or  disability,  and  is  aware  of  his  right  to  re- 
scind; and, 

2.  He  must  restore  to  the  other  party  everything  of  yalue 
which  he  has  received  from  him  under  the  contract ;  or  must 
offer  to  restore  the  same,  upon  condition  that  such  party  shall 
do  likewise,  unless  the  latter  is  unable  or  positively  refuses  to 
do  so. 

54  Cal.  190  ;  65  Cal.  459 ;  58  Cal.  285,  864,  608. 


CHAPTER  m. 

ALTERATION  AND  OANOELLATION. 

Sionoii  1697.  Alteration  of  verbal  contract. 
1688.  Sealed  contracts,  how  modified. 

1699.  Extinction  by  cancellation,  &o. 

1700.  Extinction  by  unauthorised  altraatioii. 

1701.  Alteration  of  duplicate,  not  to  prejudie*. 

§  1697.  A  contract  not  in  writing  may  be  altered  in  any 
respect  by  consent  of  the  parties,  in  writmg,  witnont  a  new 
eonsideration,  and  is  extinguished  thereby  to  the  extent  of  tiM 
lew  alteration.     [In  effect  July  1,  1874.] 

f  1698.^  A  contract  in  writing  may  be  altered  hj  *  OM 
daet  in  writing,  or  by  an  executed  oral  agveeniBiiL  aad  wo$ 
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f  1699.  The  destniction  or  cancellation  of  a  written  coH" 
tract,  or  of  the  signature  of  the  parties  liable  thereon,  with 
latent  to  extingoish  the  obligation  thereof,  extingnishes  it  9M 
lo  all  the  parties  consentmg  to  the  act 

J  1700.  The  intentional  destruction,  cancellation,  or  mate- 
alteration  of  a  written  contract,  by  a  party  entitled  to 
any  benefit  under  it,  or  with  his  consent,  extinguishes  all  the 
executory  obligations  of  the  contract  in  his  foyor,  against  par- 
ties who  do  not  consent  to  the  act. 

f  1701.  Where  a  contract  is  executed  in  duplicate,  mn  al- 
lention  or  destruction  of  one  copy,  while  the  other  eTJiti^  !■ 
■ol  within  Ihe  profiaions  of  the  last  sectioii. 


PAET  m. 


0BLI6ATI0KS  IMPOSED  BT  LAW. 

)M17Q6.  Abstinenoe  from  Injiuy. 
1700.  Frandulent  deMtt 

1710.  Deceit,  what. 

1711.  Deoeit  upon  the  pnblle,  Ac 

1712.  Bestoration  of  tUng  wiongfiiUy  aeq  jbiad. 
1718.  When  demand  neoemiy. 
1714.  BesponsibiUty  for  wUfol 
1716.  Other  obligationa 

f  1708.  Etebt  person  is  bound,  withont  eontraet^  to  ak^ 
ilun  from  injuring  the  person  or  property  of  another,  or  ii^ 
fifinging  npon  any  of  his  rights. 

It  to  what  inJnzleB  axe  criminal,  flee  Fttial  Oode,  if  8I6-M9 

C  1709.  One  who  wilfully  deceives  another  whh  intent  to 
incmce  him  to  alter  his  position  to  his  injniy  or  risk,  U  HUtim 
lor  any  damage  which  he  thereby  eafBdn* 


f  1710.  A  deceit,  within  the  meaning  of  the  last 
if  either : 

I.  The  suggestion,  as  a  fact,  of  that  which  la  not  tma^  hj 
one  who  does  not  believe  it  to  be  true ; 

8.  The  assertion,  as  a  fact,  of  that  which  is  not  tme,  by  com 
who  has  no  reasonable  ground  for  believing  it  to  be  tme ; 

8.  The  suppression*  of  a  fa/ct,  by  one  who  is  bound  to  dia* 
dote  it,  or  who  gives  information  of  other  fiicts  whidi  ara 
likely  to  mislead  ror  want  of  communication  of  that  fiict ;  or, 

4.  A  promise,  made  without  any  intention  of  peif  om^qg  VL 

1 1711*  One  who  practises  a  deoeit  with  intent  to  defnoil 
tlie  public,  or  a  particular  daas  of  persons,  ia  deemed  to  bvPt 
Intended  to  defraud  eveir  individual  in  that  elam^  who  is  nek 
liJly  misled  by  the  deeelu 


Ml        OBLiOATiom  ucpoaaD  bt  law.    ff  1712-1716 

f  1 7 1 2.  One  who  obtaiiui  a  thing  withont  the  consent  of  iti 
•wner,  or  hj  a  consent  afterwaxdB  reBcinded,  or  bj  an  nnlaw- 
Ibl  exaction  which  the  owner  could  not  at  the  time  pmdenl^ 
rofase,  mnst  restore  it  to  the  person  from  whom  it  was  thns 
ohteined,  nnless  he  has  ac^nired  a  title  thereto  saperior  to  that 
of  gnch  other  person,  or  unless  the  transactioD  was  corrupt 
and  unlawful  on  both  sides. 

f  1718.  The'i^eetdratlon  required  bythe  last  section  mu4k 
be  made  withont  demand,  except  where  a  thing  is  obtained 
br  mutual  mistake,  in  which  case  the  part/  obtaining  tha 
thing  is  not  bound  to  return  it  until  he  has  notice  of  the  mi» 
take. 

f  1714.  Eyerr  one  is  respomdble,  not  only  for  the  result 
of  his  wilful  acts,  out  also  for  an  injury  occasioned  to  another 
hj  his  want  of  ordinary  care  or  skill  in  the  management  of 
his  property  or  person,  except  so  far  as  the  latter  haS,  wilfbH^ 
sr  by  want  of  ordinary  care,  brought  the  faijuzy  upon  himsolll 
The  extent  of  liability  in  such  eases  is  defined  by  the  Title  ea 
Cwnpensatory  Belief 

Fnal€loda,|}MA-ai9. 

I  1715.  Other  oUigatioM  an  pnsisibed  Iqr  SIrkioM  I 
M IL  ef  tUs  CSoda. 


i 


PART  IV. 


OBLIGATIONS  ARISING  FROM  PABTICULAl 

TRANSACTIONS. 

TraM  L  Salb,  §§  1721-1798. 

n.  Exchange,  §§  1804-1807. 
IIL  Deposit,  §§  1813-1878. 
IV.  Loan,  §§  1884-1920. 
V.  Hiring,  §§  1925-1959. 
VL  Service,  §§  1965-2079. 
Vn.  Carriage,  §§  2085-2209. 
Vm.  Trust,  §§  2215-2289. 
IX.  Agency,  §§  2295-2389. 
X.  Partnership,  §§  2395-252a 
XL  Insurance,  §§  2627-2766. 
Xn.  Indemnity,  §§  2772-2781. 
XHL  Guaranty,  §§  2787-2866. 
XIV.  Lien,  §§  2872-3080. 
XV.  Nbgotiablb  Instrumbntb,  §§  SOSft-SMSt 
XVL  Gbnbral  Proyisiovs^  §  826S. 


TITLE  L 

SALE. 

L  Gbhsbal  Pbovisiohs,  §§  17il-1741. 
n.  Bights  and  Obugatiohs  of  tbb  SBMJni,  §§  1741 

1778.  ,^ 

in.  Bights  and  Obligations  of  tbb  Butbb,  ff  178fr 

1786. 
IV.  Salb  bt  Auotiom,  }§  1793-1798. 


■ALB.  §§  1721-1727 


CHAPTBB  I. 

GBNBRAIi  PBOVIBION8. 

I.  Bali,  §$  1721-1722. 
n.  AaKBUfinTs  roR  Sau,  M  172(^1784. 
in.  f  OBM  or  THI  CONTBAOr,  §$  1781^17^ 

ARTICLE  I. 

8ALB. 

SionoH  1721.  Sale.  what. 

1722.  Subject  of  lale. 

§  1721*  SAI.B  is  a  contract  by  which,  for  a  pecuniarj  ooa 
rideration,  called  a  price,  one  transfers  to  another  an  iatowit 
in  properl^. 

§  1722.  The  snbject  of  sale  mast  be  property,  the  title  !• 
wmch  can  be  immediately  transferred  from  the  seller  to  the 
bayer. 

ARTICLE  n. 

▲GRBBXBHTB  FOB  SALB. 

9mmm  1726.  Agreement  for  sale. 

1727.  Agreement  to  Mil. 

1728.  Agreement  to  bny. 

1729.  Agreement  to  sell  and  bnj 

1780.  what  may  be  the  subject  of  the  oontSMt. 

1781.  Agreement  to  sell  real  property. 

1782.  Form  of  grant  required  by  such  eontraet.    (BepetM.) 
1788.  Usual  common  law  coTenants  required  by  iuen  eorn 

when. 
1784.  Form  of  such  covenants. 

f  1726.  An  agreement  for  sale  is  either: 

1.  An  agreement  to  sell ; 

^   An  agreement  to  buy ;  or, 

&.  A  mutual  agreement  to  sell  and  buy. 

§  1727.  An  agreement  to  sell  is  a  contract  by  whieh 
BttaeeB,  for  a  price,  to  transfer  to  another  the  titb  to  a 
«mudhif. 


I 

I 


H 1728-1784  #AUk  854 

f  1728*  An  amement  to  huf  is  a  oontract  by  which  on* 
•usages  to  accept  from  another,  and  paj  a  price  for  the  title 
to  *  eertain  thing. 

§  1729.  An  agreement  to  sell  and  bny  ia  a  contract  bj 
wluch  one  engages  to  tranafer  the  title  to  a  certain  thing  to 
another,  who  engages  to  accept  the  same  from  him  and  to  paj 
*  price  therefor. 

§  1730.  Any  property  which,  if  in  existence,  might  be  the 
mbject  of  sale,  may  be  the  subject  of  an  agreement  for  sale^ 
whether  in  existence  or  not. 

J  1731.  An  agreement  to  sell  real  property  binds  the 
er  to  execute  a  conveyance  in  form  sufficient  to  pass  the- 
title  to  the  property.    [In  effect  July  1, 1874.] 

f  1732  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

i  1738.  An  agreement  on  the  part  of  a  seller  of  real 
property  to  give  the  usual  covenants,  binds  him  to  insert  in 
the  grant  covenants  of  "  seizin,"  "  quiet  enjoyment,''  **  flir 
ther  assurance,"  "general  warranty," and  "against  incam* 
brances." 

§  1734.  The  covenants  mentioned  in  the  last  section  must 
be  in  substance  as  follows :  "  The  party  of  the  first  part  cov 
3nant8  with  the  party  of  the  second  part,  that  the  rormer  is 
now  seized  in  fee  simple  of  the  property  granted ;  th/it  the 
latter  shall  enioy  the  same  without  any  lawM  disturbance ; 
that  the  same  is  free  from  all  incumbrances ;  that  the  party 
of  the  first  part,  and  all  persons  acquiring  any  interest  m  the 
same  through  or  for  him,  will,  on  demand,  execute  and  de* 
liver  to  the  party  of  the  second  part,  at  the  expense  of  the 
Utter,  an^  further  assurance  of  the  same  that  may  be  reason* 
ably  required ;  and  that  the  party  of  the  first  part  will  war 
rant  to  the  party  of  the  second  part  all  the  said  property 
igainsfc  every  person  lawfully  claiming  the  same." 


IM  lALB.  §§1780-' 741 


ABTICLB  ni. 

FOBK  OT  THB  OONTRAOT. 

1789  Oontraet  for  sale  of  |Mnoii»l  propeity. 

1740.  OomtrBot  to  in>mifactnr». 

1741.  Contnet  for  nde  of  real  property. 

f  17d9«  No  lale  of  personal  propertv,  or  agreem«nt  to 
bar  or  lell  it  for  a  price  of  two  nandred  doUan  or  more,  is 
rand,  unless : 

1.  The  agreement  or  some  note  or  memorandom  thereof  be 
b  writing,  and  subscribed  by  the  party  to  be  charged,  or  by 
Usaeent;  or, 

S.  The  buyer  accepts  and  receiyes  part  of  the  thing  sold,  or 
when  It  connsts  of  a  thing  in  action,  part  of  the  erideiicei 
thereof,  or  some  of  them  ;  or, 

8.  The  buyer,  at  the  time  of  sale,  pays  a  part  of  the  price. 
[In  effect  July  1,  1874.] 

Oodo  OlT.  Floe.  M  19n-1974 

^  1740.  An  agreement  to  mannfiicture  a  thing,  fh>m  m*- 
lenalB  fiimished  by  the  manufacturer,  or  by  another  person,  li 
not  within  the  provisions  of  the  last  section. 

§  1741.  No  agreement  for  the  sale  of  real  property,  or  ol 
in  interest  therein,  is  valid,  unless  the  same,  or  some  note  or 
memorandum  thereof,  be  in  writing,  and  subscribed  by  the 
pattv  to  be  charged,  or  his  agent,  thereunto  authorized,  in 
writmg ;  but  this  does  not  abridge  the  power  of  any  court  to 
compd  the  specific  performance  of  any  agreement  for  the  sale 
of  real  property  in  case  of  part  performance  thereof.  [In  effect 
July  1,  1874.] 
Ooa«  OiT.  Fioe.  M  19n-1974. 


CHAPTEB  n. 
EXGBT8  AND  OBLIQATIONS  OF  THB  BBLUBB. 

AmoLi  I.  RiflHTf  AND  Duma  urou  Buirsar,  |f  1748-1748, 
n.  Dbuykbt.H  1758-1768. 
in    WABBANTT,§f  1768-1778. 


1748-1766  BALE.  SM 

ABTIGLE  L 

BIOHT8  AND  DUTIES  BBFOBB  DBLITBBT. 

SionoN  1748.  When  seller  must  act  m  depositary. 
1749.  When  seller  may  leeell. 

§  1748.  After  personal  property  has  been  sold,  and  until 
the  deUyerj  is  completed,  the  seller  has  the  rights  and  oblige 
tions  of  a  depositary  for  hire,  except  that  he  must  keep  tne 
property,  without  charge,  until  the  buyer  has  had  a  reasonabla 
opportunity  to  remove  it. 

§  1749.  K  a  buyer  of  personal  property  does  not  pay  for 
it  according  to  contract,  and  it  remains  in  the  possession  of 
the  seller  after  payment  is  due,  the  seller  may  rescind  the  sale 
or  may  enforce  his  lien  for  the  price,  in  the  mauner  prescribed 
by  the  Title  on  Liens. 

68  Cal.  431. 

ARTICLE  n. 

DBLITBBT. 

BaonOM  1753.  Delirery  on  demand. 
1764.  Delirery,  where  made. 
1766.  Expense  of  transportation. 

1766.  Notice  of  election  as  to  delirery. 

1767.  Buyer's  directions  as  to  manner  of  sending  thing  fold. 

1768.  Delirery  to  be  within  reasonable  hours. 

§  1753.  One  who  sells  personal  property,  whether  it  was 
in  his  possession  at  the  time  of  sale  or  not,  must  put  it  inta 
A  condition  fit  for  delivery,  and  deliver  it  to  the  buyer  within 
a  reasonable  time  after  demand,  unless  he  has  a  lien  thereon. 

§  1764.  Personal  property  sold  is  deliverable  at  the  place 
where  it  is  at  the  time  of  the  sale  or  agreement  to  sell,  or  if 
It  is  not  then  in  existence,  it  is  deliverable  at  the  place  where 
it  is  produced. 

§  1755,  One  who  sells  personal  property  must  bring  it  to 
tvis  own  door,  or  other  convenient  place,  for  its  acceptance  by 
Uie  buyer,  but  further  transportation  is  at  the  risk  and  expense 
>f  the  Duyer. 

f  1766.  When  either  party  to  a  contract  of  sale  has  a« 
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opdon  BE  to  the  time,  place,  or  maimer  of  deUvexj,  he  most 

5iTe  the  other  party  reasonable  notice  of  hiB  choice ;  and  if  he 
oes  not  ^ve  such  notice  within  a  reasonable  time,  his  right 
•f  option  18  waived. 

§  1757.  If  a  seller  agrees  to  send  the  thing  sold  to  the 
bajer,  he  must  follow  the  directions  of  the  latter  as  to  the  man- 
ner of  sending,  or  it  will  be  at  his  own  risk  daring  its  tzana- 
portation.  If  he  follows  snch  directions,  or  if,  in  the  absenca 
of  special  directions,  he  nses  ordinaiy  care  in  forwarding  the 
thing,  it  is  at  the  risk  of  the  buyer. 

§  1758.  The  delivery  of  a  thing  sold  can  be  offered  or  de* 
manded  only  within  reasonable  hours  of  the  day. 


ABTICLE  m. 

WAHBANTT. 

1768.  Wamntj,  what. 

1764.  No  Implied  warranty  in  mere  contract  of  nlo. 

1765.  Warranty  of  title  to  personal  property. 

1766.  Warranty  on  sale  by  sample. 

1767.  When  seller  knows  that  buyer  relies  on  his 

&e. 
176S.  Merchandise  not  in  existence. 

1769.  Uanuiacturer^B  warranty  against  latent  dafeotl. 

1770.  Thing  bought  for  particular  purpose. 

1771.  When  thing  cannot  be  examined  by  buyer. 

1772.  Trade-marks. 
1778.  Other  marks. 

1774.  Warranty  on  sale  of  written  instrument. 

1775.  Warranty  of  proTlsions  for  domestic  use. 

1776.  Warranty  on  sale  of  good  will. 

1777.  Warranty  upon  judicial  sale. 

1778.  Effect  of  general  warranty. 

§  1763.  A  warranty  is  an  engagement  by  which  a  seller 
Rssnres  to  a  bnyer  the  existence  of  some  fact  affecting  th* 
transaction,  whether  past,  present,  or  future. 

§  1764.  Except  as  prescribed  by  this  article,  a  mere  con* 
Iract  of  sale  or  agreement  to  sell  does  not  imply  a  warranty. 

§  1765.  One  who  sells  or  agrees  to  sell  personal  property 
IS  his  own,  thereby  warrants  that  he  has  a  good  and  anineiii» 
ktnd  title  thereto. 


i 
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§  1766.  One  who  Bella  or  agreeB  to  aell  goods  by  samplt, 
Iherebj  warrants  the  bulk  to  be  equal  to  the  sampla. 

§  1767.  One  who  aells  or  agrees  to  sell  personal  propertji 
knowing  that  the  bnyer  relies  npon  his  aovice  or  judgmeati 
thereby  warrants  to  the  buyer  that  neither  the  seller,  nor  anj 
aeent  employed  hj  him  in  the  transaction,  knows  the  existenoe 
of  any  fact  concerning  the  thing  sold  which  would  to  Us 
knowledge  destroy  the  buyer's  inducement  to  buy. 

§  1768.  One  who  agrees  to  sell  merchandise  not  then  m 
existence,  thereby  warrants  that  it  shall  be  sound  and  mer- 
ehantable  at  the  place  of  production  contemplated  by  the  par- 
ties, and  as  nearly  so,  at  the  place  of  deliyery,  as  can  be  se- 
ciired  by  reasonable  care. 

§  1769.  One  who  sells  or  agrees  to  sell  an  article  of  his 
own  manu&usture,  thereby  warrants  it  to  be  free  from  any 
latent  defect,  not  disclosed  to  the  buyer,  arising  from  the  pro- 
eesB  of  manufacture,  and  also  that  neither  he  nor  his  agent  in 
such  manufacture  has  knowingly  used  improper  materials 
therein. 

§  1770.  One  who  manufactures  an  article  under  an  order 
for  a  particular  purpose,  warrants  by  the  sale  that  it  is  reason 
ably  nt  for  that  purpose. 

§  1771.  One  who  sells  or  agrees  to  sell  merchandise  inai> 
eessible  to  the  examination  of  the  buyer,  thereby  warranti 
that  it  is  sound  and  merchantable. 

§  1772.  One  who  sells  or  agrees  to  sell  any  article  to 
which  there  is  affixed  or  attached  a  trade-mark,  thereby  war- 
rants that  mark  to  be  genuine  and  lawfully  used. 

Fttnal  God«,  $  861. 

§  1773.  One  who  sells  or  agrees  to  sell  any  article  to  which 
Ibere  is  affixed  or  attached  a  statement  or  mark  to  express  ths 
quantity  or  quality  thereof,  or  the  place  where  it  was,  in  wholt 
or  in  part,  produced,  manufacturea,  or  prepared,  thereby  war 
Hants  the  truth  thereof. 

ivi.  oodB,  s  zm. 

%  1774.  One  who  seUs  or  agrees  to  sell  an  iaatmniMl 
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porting  to  bind  any  one  to  the  performance  of  an  act.  therebj 
warrants  that  he  has  no  knowledge  of  any  facts  whicn  tend  to 
prore  it  worthless,  sach  as  the  inwdyencj  of  anj  of  the  parties 
thereto,  where  that  is  material,  the  extinction  of  its  obligar 
tions,  or  its  invalidity  for  any  canse.    [In  effect  July  1, 1874.] 

§  1775.  One  who  makes  a  bnsiness  of  selling  proTisioni 
for  domestic  use  warrants  by  a  sale  thereof,  to  one  who  buys 
for  actual  consumption,  that  they  are  sound  and  wholesome. 

{  1776.  One  who  sells  the  good  will  of  a  biisiness»  therebj 
varrants  that  he  will  not  endeavor  to  draw  off  any  of  the  cus- 
tomers. 

§1777.  XJDon  a  judicial  sale,  the  only  warrant  implied 
is  that  the  seller  does  not  know  that  the  sale  will  not  pass  m 
good  title  to  the  property. 

§  1778.  A  general  warranty  does  not  extend  to  defects  in* 
consistent  therewith  of  which  the  buyer  was  then  aware,  cat 
which  were  then  easily  discernible  by  mm  without  the  ezeiOM 
of  peculiar  skill ;  but  it  extends  to  all  other  defects. 


CHAPTER  IIL 
BIGHTS  AND  OBIilGATIONS  OF  THB  BXTYXB. 

SaonoH  178i.  Firioe,  wben  to  be  paid. 
1786.  Bi^t  to  inspeet  goods. 
1786.  Bights  in  oms  of  bzoMh  of  wunntj. 


§  1784.  A  buyer  must  pay  the  price  of  the  thing  sold  cm 
ill  delivery,  and  must  take  it  away  within  a  reasonable  tim« 
after  the  seller  ofiers  to  deliver  it. 

■  • 

,§.1786.  On  an  agreement  for  sale,  with  warranty,  the 
^nyer  has  a  right  to  inspect  the  thin^  sold,  at  a  reasonaUa 
time»  before  accepting  it ;  and  may  rescind  the  contiact  if  tbs 


HmO)  swore  aocepuuK  »*  i  nuu  uu»jr 

leDer  refuses  to  permit  him  to  do  so 


i 
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CHAPTER  IV. 
SALE  BY  AUCTION. 

BlonOH  1792.  Sale  by  auction,  what. 
1798.  Sale,  when  complete. 
1794.  Withdrawal  of  bid. 
1796.  Sale  under  written  conditions. 

1796.  Rights  of  buyer  upon  sale  without  iwwrrn 

1797.  By  bidding. 

1798.  Auctioneer's  memorandum  of  sale. 

§  1792.  A  sale  by  auction  is  a  sale  by  pablic  oatciy  to  tlit 
highest  bidder  on  the  spot. 

§  1793.  A  sale  by  auction*  is  complete  when  the  auction- 
eer publicly  announces,  by  the  fall  of  his  hammer,  or  in  anj 
other  customary  manner,  that  the  thing  is  sold. 

§  1794.  Until  the  announcement  mentioned  in  the  last 
section  has  been  made,  any  bidder  may  withdraw  his  bid,  if  he 
does  so  in  a  manner  reasonably  sufficient  to  bring  it  to  the 
notice  of  the  auctioneer. 

§  1796.  When  a  sale  by  auction  is  made  upon  written  ot 
printed  conditions,  such  conditions  cannot  be  modified  by  any 
oral  declaration  of  the  auctioneer,  except  so  far  as  they  are  for 
his  own  benefit. 

§  1796.  If,  at  a  sale  by  auction,  the  auctioneer,  having 
authority  to  do  so,  publicly  announces  that  the  sale  will  be 
without  reserve,  or  makes  any  announcement  equivalent  there* 
to,  the  highest  bidder  in  good  faith  has  an  absolute  right  to 
the  completion  of  the  sale  to  him ;  and,  upon  such  a  sale,  bids 
by  the  seller,  or  any  agent  for  him,  are  void. 

§  1797.  The  employment  by  a  seller  of  any  person  to  bid 
at  a  sale  by  auction,  without  the  knowledge  of  the  buyer,  with- 
out an  intention  on  the  part  of  such  bidder  to  buy,  and  on  th« 
part  of  the  seller  to  enforce  his  bid,  is  a  fraud  upon  the  buyer 
which  entitles  him  to  rescind  his  purchase. 

§  1798.  Wlien  property  is  sold  by  auction,  an  entry  mad% 
ky  the  auctioneer,  in  his  sale-book,  at  the  time  of  the  eale. 
specifying  the  name  of  the  person  for  whom  he  sells,  the  tUi^ 
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■old,  the  price,  the  terms  of  sale,  and  the  name  of  tha  hoTWy 
binds  both  the  parties  in  the  same  manner  as  if  madt  Vy 
tiiemselTes.    [In  efiect  Jnlj  1, 1874.] 


TITLE  IL 

EXCHANGE. 


18M.  Bzehange,  what. 
1806.  Porm  of  eontraet. 

1806.  Parties  have  righta  and  obllgatlong  of  MUan  and  taywi 

1807.  Warranty  of  money. 

§  1804.  Exchange  is  a  contract  bj  which  the  pardei  ma^ 
nallj  give,  or  a^ree  to  give,  one  thing  for  anotner,  neither 
thing,  or  both  things,  being  money  only. 

§  1805.  The  provisions  of  section  1739  apply  to  all  ax« 
ehanges  in  which  the  value  of  the  thing  to  be  given  by  either 
party  is  two  hundred  dollars  or  more. 

§  1806*  The  provisions  of  the  Title  on  Sale  apply  to  ex- 
changes. Each  party  has  the  rights  and  obligations  of  a  seller 
M  to  the  thing  which  he  gives,  and  of  a  buyer  as  to  that  wUch 
he  takes. 

§  1807*  On  an  exchange  of  moiiey,  each  party  theiel^ 
warrants  the  genuineness  of  the  money  giren  by  him. 


TITLE  ni 
DEPOSIT. 


I.  Deposit  in  General,  §|  1818-18S7. 
n.  Deposit  for  Keeping,  §§  1838-187!it 
IIL  DBPOsrr  for  Exchange,  §  1878. 


i 
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CHAPTER  L 

DAPOBIT  IN  GBNBRAL. 

t^-mM  I   HATOia  AHS  ClSAHON  OF  Dkpout.  M  18IS-18I8 
n  OBUftAnoHi  or  THs  Dkpoutart,  §S  18S2-in7* 

ARTICLE   I. 

KATUBB  AND  CBBATIOK  OV  DBFOIIT. 

Sionoir  1818.  Depoeit,  kinds  ol 

1814.  Volimtuy  deposit,  how  inado. 

1815.  Inroluntary  deposit,  how  mads. 

1816.  Same. 

1817.  Deposit  for  keeping,  what. 
1818  Deposit  for  ezdiM^,  wliat 

1 1813.  A  deposit  may  be  Yolnntaiy  or  inyolnn ^aiy ; 
Ibr  nfe  keq>mg  or  for  exchange. 

§  1814.  A  Yoluntarj  deposit  is  made  by  one  giTfng  !• 
another,  with  his  consent,  the  possession  of  personal  piopeiEty 
to  keep  for  the  benefit  of  the  former,  or  of  a  thira  partj. 
The  person  giving  Is  called  the  depositor,  and  the  person  s^ 
ceiying  the  depositary. 

§  1816*  An  inrolnntaiy  deposit  is  made : 

1.  By  the  accidental  leavmg  or  placing  of  personal  proper^ 
in  the  possession  of  any  person,  without  negligence  on  IIm 
part  of  its  owner ;  or, 

2.  In  cases  of  fire,  shipwreck,  inundation,  insurrection,  rioL 
or  like  extraordinary  emergencies,  by  the  owner  of  personal 
property  committing  it,  out  of  necesnty,  to  the  care  of  any 
person. 

§  1816.  The  person  with  whom  a  thinjg^  Is  depodted  in 
tiie  manner  described  in  the  last  section  is  bound  to  takt 
charge  of  it,  if  able  to  do  so. 

f  1817«  A  deposit  for  keeping  is  one  in  which  the  depoifr 
ttty  ii  bound  to  return  the  identical  thing  depoaitad. 

1 1818«  A  deposit  for  exchange  is  one  in  wfaieli  Ihi  4^ 
MMtaiy  Ii  only  bound  to  return  a  tning  correapoDdiilf  it  kM 
b  tlMt  which  is  depodted. 
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ARTICLE  n. 

OBLIGATIONS  OV  THB  DX1P08ITABT. 

flMUOir  1822.  Depositary  miut  delirer  on  demuid. 

1828.  No  obUgation  to  deliver  without  demamd. 
1821.  Place  of  delirery. 

1825.  Notice  to  owner  of  adrer  je  claim. 

1826.  Notice  to  owner  of  thing  wrongfully  detained. 

1827.  Delirery  of  thing  owned  jointly,  Ac. 

1 1822.  A  depositaiy  must  deliver  the  thing  to  the  peison 
fm  whose  benefit  it  was  deposited,  on  demand,  whether  the 
deposit  was  made  for  a  specified  time  or  not,  unless  he  has  a 
Uen  upon  the  thing  deposited,  or  has  been  forbidden  or  pie- 
Tentea  from  doing  so  oj  the  real  owner  thereof,  or  by  the 
tct  of  the  law,  and  has  given  the  notice  required  by  section 
1825. 

§  1823.  A  depositaiy  is  not  bound  to  deliver  a  thing  de- 
posited without  demand,  even  where  the  deposit  is  made  for  a 
specified  time. 

§1824.  A  depositary  mast  delirer  the  thing  deposited 
Bt  nis  residence  or  place  of  business,  as  may  be  most  conyen- 
ient  for  him 

§  1826.  A  depositary  must  ^ive  prompt  notice  to  the  per- 
son for  whose  benefit  the  deposit  was  made,  of  any  proceed- 
ings taken  adversely  to  his  mterest  in  the  thing  deposited^ 
which  may  tend  to  excuse  the  depositaiy  from  delivering  the 
thing  to  him. 

§  1826.  A  depositaiy,  who  believes  that  a  thing  deposited 
with  him  is  wrongfully  detained  from  its  true  owner,  may 
give  him  notice  of  the  deposit ;  and  if  within  a  reasonable 
time  afterwards  he  does  not  claim  it,  and  sufficiently  establish. 
his  right  thereto,  and  indemnify  the  depositary  against  the 
daim  of  the  depositor)  the  depositary  is  exonerated  from  lia* 
bility  to  the  person  to  whom  he  gave  the  notice,  upon  return- 
ing the  thing  to  the  depositor,  3r  assuming,  in  good  f  aiih,  m 
feew  obligation  changing  his  pvMsition  in  respect  to  the  thiqg^ 
l»  his  pngndioe. 

1 1827*  If  a  thing  deposited  is  owned  jointly  or  fai 
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aon  bj  penoDB  who  cannot  agree  upon  the  manner  of  IM 
iettrerT.  the  depositaiy  maj  d^yer  to  each  his  proper 
Ihareo^  if  it  can  he  done  without  injury  to  the  thing* 


J 


CHAPTER   IL 

DBP08IT  FOB  KEEPING. 

I.  GmnuL  PBOTUiom.W  188^-1810. 

II.  OaATuiTOus  DxposiT,  $S  18M-1M7. 
m.  SroRAOB,  §§  1861-1866. 
rv.  IinrKSBPBB8,§§1869-1868w 

y.  VnnMHe,  %%  186^1872. 

ARTICLE  I. 
GBKBRAL  FBOYIBIONS. 

1888.  Depositor  muBt  indemnity  depositaiy 
1884.  Obligation  of  depositanr  of  animalfl. 

1886.  Obligations  as  to  nse  of  thine  deposited. 

1886  Liability  for  damage  arising  nrom  wrongfoL  VM 

1887.  Sale  of  tiling  in  duiger  of  perishing. 

1888.  Injury  to,  or  loss  of  thing  deposited. 

1889.  Service  rendered  by  depositary. 
1840.  Bxtent  of  his  liabiUty  for  negUgenoe. 


1 1888.  A  depositor  must  indemnify  the  depotftaij: 

1.  For  all  damage  caused  to  him  hy  the  defects  or  rtoei  cl 
the  thing  deposited ;  and, 

2.  For  all  expenses  necessarily  incurred  hy  him  ahont  the 
thing,  other  than  such  as  are  involved  in  the  nature  of  the 
undertaking. 

§  1834.  A  depositary  of  living  animals  must  provide  tbea 
with  suitable  food  and  shelter,  and  treat  them  kindly. 

§  1886.  A  depositary  may  not  use  the  thing  depoidte4»  oi 
permit  it  to  be  used,  for  any  purpose,  without  the  consent  of 
uie  depositor.  He  may  not,  if  it  is  purposely  fastened  by  die 
iepositor,  open  it  without  the  consent  of^the  latter,  ezoep*  hi 
of  necessity. 


"t  1886.  A  depodtary  is  liable  Ibr  mj  daou^ 
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(o  die  ^lifiig  ^lepositod,  drninr  lus  wroDf fill  ubo  fhefeo^  nn- 
Jms  sach  damage  mast  ineTXtably  huve  Inppendd  thongli  the 
fiEoperty  had  not  bewi  thus  ^lued. 

f  1837.  ^a  tihhig  deposited  10  in  actnal  danger  of  peiiflh^ 
1b^  beloPB  iBStrnctions  ean  be  obtained  from  the  depositor, 
the  depositary  may  sell  it  for  the  beet  price  obtainable,  and  re- 
tain the  proceeds  as  a  deposit,  giving  immediate  notice  of  his 
proceedings  to  the  depositor. 

§  1888.  If  a  thing  is  lost  or  injured  during  its  deposit, 
and  the  depositary  rerases  to  inform  the  depositor  of  the  cir- 
cumstances under  which  the  loss  or  injury  occurred,  so  far  afl 
he  has  information  concerning  them,  or  wilfully  misrepresents 
the  circumstances  to  him,  the  depositary  is  presumed  to  hare 
wilinlly,  or  by  gross  negligence,  permitted  the  loss  or  injury 
to  occur. 

^  G«a.  786. 

§  18&9.  So  iar  as  any  service  is  rendered  by  a  depositary, 
or  required  from  him,  his  duties  and  liabilities  are  prescribed 
b^tM  Title  on  Employment  and  Service. 

§  1840.  Tiie  liability  of  a  depositary  for  negligence  can- 
AOt  lezoeed  the  amount  which  he  is  informed  by  the  depositor, 
«r  has  reason  to  suppose,  the  thing  deposited  to  be  woruu  (Id 
effeet  July  1, 1874.] 

ABTICLE  U. 

OBATUITOUS  DBPOSIT. 

fMBfW  18A4.  GmtuitoiM  deposit,  what. 

1846.  Nature  of  inyoluntary  deposit. 

1846.  Degree  of  care  required  of  gratuitous  depositary. 

1847.  ffis  duties  cease,  when. 

§  1844.  Gratuitous  deposit  is  a  deposit  for  which  the  d^ 
IKMitary  receives  no  consideration  beyond  the  mere  possesoioii 
of  the^tlung  deposited. 

§  1845.  An  involuntary  deposit  is  gratuitous,  the  deposl- 
Ir^  being  entitled  to  no  reward. 

I  1846.  A  gratuitous  depositary  must  use,  at  least,  sUigli 
fi>r  the  preservation  of  the  thing  deposited. 
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§  1847.  The  daties  of  a  erataitons  deposituy  cease : 
1.  Upon  his  restoring  the  tiling  deposited  to  its  owner ;  or, 
S.  Upon  his  giving  reasonable  notice  to  the  owner  to  remof* 

ftty  and  the  owner  railing  to  do  so  within  a  reasonable  time. 

Bat  an  involantaiy  depositary,  under  subdiyision  2  of  section 

1815,  cannot  give  such  notice  until  the  emergencj  which  gATS 

rise  to  the  deposit  is  past. 


ABTIGLE  m. 

STOSAGB. 

1861.  Deposit  for  hire. 

1862.  D^^ree  of  care  required  of  deposltaiT  for  hlvs. 
1868.  Rate  of  oompeiiBation  for  traotion  ox  a  week,  Ae 
1864.  Termination  of  deposit. 

186&  Same. 

§  1851*  A  deposit  not  gratuitous  is  called  storage.  Tkt 
depositary  in  such  case  is  called  a  depositary  for  hire. 

§  1862.  A  depositary  for  hire  must  use  at  least  ordinary 
care  for  the  preserration  of  the  thing  deposited. 
66  Gal.  486. 

§  1863.  In  the  absence  of  a  different  agreement  or  nsage^ 
a  depositary  for  hire  is  entitled  to  one  weef  s  hire  for  the  sus- 
tenance ana  shelter  of  liying  animals  daring  any  fraction  of  a 
week,  and  to  half  a  month's  hire  for  the  storage  of  any  other 
prop^y  dnring  any  fraction  of  a  half  month. 

§  1854.  In  the  absence  of  an  agreement  as  to  the  length 
of  time  during  which  a  deposit  is  to  continue,  it  may  be  tar* 
minated  by  the  depositor  at  any  time,  and  by  the  depositary 
npon  reasonable  notice. 

H  1855.  Notwithstanding  an  agreement  respecting  (ht 
lei^h  of  time  daring  which  a  deposit  is  to  oontmaey  it  mmy 
be  terminated  by  the  depositor  on  paying  all  that  would  b» 
come  due  to  the  depositary  in  case  of  the  deposit  so  ooBttan 


»7  DEPOSIT.  §§  1869-1863 

ARTICLE  lY. 

INNKSBPBIUI. 

IMIMI1868.  Innkeeper's  UabiUty. 

1860.  How  exempted  from  liability. 

1861.  Lien  of  boaarding  and  lodging-honse  keepers. 

1862.  Sale  of  baogage  oy  boardUng  or  lodging-house  keepm. 
1868.  Notices  in  notels  and  boarding-houses. 

§  1869.  An  iiiDkeeper  Is  liable  for  all  losses  of  or  injiixiai 
to  personal  property  placed  by  his  guests  ander  his  care,  un- 
less occasioned  by  an  irresistible  superhuman  cause,  by  a  pub- 
lic enemy,  by  the  negligence  of  the  owner,  or  by  the  act  of 
■ome  one  whom  he  brought  into  the  inn. 

Bef  using  to  reoeiye  and  entertain  guests  a  misdemeanor.  Penal  Code, 
$866. 

§  I860.  If  an  innkeeper  keeps  a  fireproof  safe,  and  ^ves 
aotice  to  a  guest,  either  personally  or  by  putting  up  a  prmted 
notice  in  a  prominent  place  in  the  room  occupied  by  the  guest, 
that  he  keeps  such  a  safe,  and  will  not  be  Oable  for  money, 
jewelry,  documents,  or  other  articles  of  unusual  value  and 
small  compass,  unless  placed  therein,  he  is  not  liable,  except 
so  far  lis  his  own  acts  contribute  thereto,  for  any  loss  of  or  in- 
jury to  such  articles,  if  not  deposited  with  him,  and  not  re 
quired  by  the  guest  for  present  use. 

§  1861.  Hotel  men,  boarding-house  and  lodging-house 
keepers,  shall  have  a  lien  upon  the  baggage  and  other  prop- 
erty of  ralue  of  their  guests,  or  boarders,  or  lodgers,  brought 
into  such  hotel,  inn,  or  boarding  or  lodging-house  by  such 
inests,  or  boarders,  or  lodgers,  K>r  the  proper  charges  due 
from  such  guests,  or  boarders,  or  lodgers,  for  their  accommo- 
dation, board  and  lodging,  and  room  rent,  and  such  extras  as 
...re  furnished  at  their  request,  with  the  right  to  the  possession 
cf  Ruch  baggage,  or  other  property  of  value,  until  all  such 
charges  are  paid.     [In  effect  April  1,  1876.] 

§  1862.  Wheneyer  any  trunk,  carpet  bag,  valise,  box, 
Imndle,  or  other  baggage  has  heretofore  come,  or  shall  here- 
after come,  into  the  possession  of  the  keeper  of  any  hotel, 
Inn,  boarding,  or  lodging-house,  as  such,  and  has  remained, 
or  shall  remain,  nncSdmed  for  the  period  of  six  months^ 
meli  keeper  may  proceed  to  sell  the  same  at  psblie  %x» 


•1 
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tkm,  and  oat  of  the  prooeeds  of  sach  sale  may  retain  the" 
eharges  for  storaee,  ii  any^  amd  the  expenfie  of  adyertiaing 
and  sale  thereof ;  hut  no  such  sale  shall  be  made  mitil  the  ex- 
piration of  four  weeks  from  the  fii*st  ||ublication  of  notice  of 
■uch  sale  in  a  newspaper  published  m  or  nearest  the  city 
town,  village,  or  place  in  which  said  hotel,  inn,  boarding  of 
lodging-house  is  situated.  Said  notice  ^lall  be  pnblished  once 
a  week,  for  four  sucee^ftsive  weeks,  in  some  newspaper,  daily  or 
weekly,  of  general  circulation,  and  shall  contain  a  description 
of  each  trunk,  carpet  bag,  valise,  box,  bundle,  or  other  bag- 
gage, as  near  as  may  be ;  the  name  of  the  owner,  if  known^ 
the  name  of  said  keeper,  and  the  time  and  place  of  sale ;  and 
the  eitpenses  incurred  for  advertising  shall  be  a  lien  upon  such 
tnmk,  carpet  bag,  valise,  box,  bunSe,  or  other  baggage,  in  a 
ratable  proportion,  according  to  the  value  of  such  piece  of 
property,  or  thing,  or  article  sold ;  and  in'  case  any  halancd 
arismg  from  such  sale  shall  not  be  claimed  by  the  rightful 
owner  within  one  week  fi-om  the  day  of  said  sale,  the  same 
shiall  be  paid  into  the  treasury  of  the  county  in  which  sach 
sale  took  place ;  and  if  the  same  be  not  claimed  by  the  ownei 
thereof,  or  his  legal  representatives,  within  one  year  theve- 
aflier,  the  same  shaU  be  paid  into  the  general  fhnd  of  said 
cona^.    [In  effect  AprU  1, 1876.] 

§  186&.  Ever^  keeper  of  a  hotels  inn,  boarding  or  lodgins- 
hoose  shall  post,  m  conspicuous  place^  in  the  office,  or  paUio 
room,  and  in  every  bedroom  of  said  hotel,  boarding-nonse, 
inn^  or  lodging-house,  a  printed  copy  of  this  section,  and  a 
statement  of  charge,  or  rate  of  ohar^es^  by  the  day,  and  for 
meals  or  items  famished,  and  for  lodging.  No  charge  or  sana 
shall  be  collected  or  received  by  any  such  person  for  any  ser- 
vice not  actually  rendered,  or  for  any  item  not  actually  deliv* 
ered,  or  fox*  any  greater  or  other  sum  than  ho  is  entitled  to  by 
the  general  rides  and  regulations  oi  said  hotel,  iim,  boarding 
•r  l^ging-hoose.  For  any  violation  of  this  or  anj  proviaiom 
hsreki  contained,  tiie  offender  shall  forfeit  to  the  injured  pai^ 
three  times  the  amount  of  the  sam  charged  in  earcoM  oi  what 
le  is  entitled  to.    [Sn  effect  April  1, 1876.] 


DBPOBiT.  81 1864-166^ 

ABTIGLB  V. 

FINDTNG. 

IMI.  ObUgfttton  of  finder. 
1865.  Findmr  to  notify  owner. 
1806.  GUimaat  to  prore  ownenhipi 

1867.  Beward,  &e.,  to  finder. 

1868.  Finder  may  put  thing  found  on  itonM. 

1869.  When  finder  may  mU  the  thing  flMUML 

1870.  How  sale  la  to  be  made. 

1871.  Surrender  of  thing  to  the  finder. 

1872.  Thing  abandoned. 

1 1864*  One  who  finda  a  thing  lost  is  not  hound  to  takt 
duoffe  of  it,  bat  if  he  does  so  he  is  thenceforward  a  depositavy 
for  tne  owner,  with  the  rights  and  ohligatioiis  of  a  depontaqp 
for  hire. 

§  1865*  If  the  finder  of  a  thing  knows  or  suspecti  w]i»  is 
the  owner,  he  mast,  with  reasonable  diligence,  give  him  nolto 
of  the  finding ;  and  if  he  fails  to  do  so,  he  is  liable  in  damaffet 
to  the  owner,  and  has  no  claim  to  any  reward  offered  bj  mm 
for  the  recoyerj  of  the  thing,  or  to  any  compensation  f6r  hii 
trouble  or  expenses. 

If  owner  is  not  known  finder  must  report  to  justioe  of  the  peaoo  and 
■drertise.    If  lie  fafili  to  do  lo  he  tartaiUM  double  Che  -nlvm  feheraof  to  thft 
Pol.  Code,  H  8186-8142 ;  Penal  Code,  $  486. 


§  1866.  The  finder  of  a  thing  may,  in  good  fiiith,befoN 
gMiig  h  up,  require  reasonable  proof  of  ownership  from  adj 
ponon  dbinung  it. 

P«a.Ood0,Hn96«42. 

f  1867.  The  finder  of  a  thing  is  entitled  to  compensatioa 
for  all  expenses  necessarily  incurred  by  him  in  its  preservation, 
and  for  any  other  service  necessarily  performed  by  him  about 
It,  and  to  a  reasonable  reward  for  keeping  it. 

§  1868.  The  finder  of  a  thing  may  exonerate  himself 
from  liability  at  any  time  by  placing  it  on  storage  with  any 
^Bsponrible  person  of  good  character,  at  a  reasonable  axpenaa 

§  1869.  The  finder  of  a  thing  mar  sell  it,  if  it  i»  a  thing 
Irmch  is  eommonly  the  subject  of  sale,  when  the  owner  €r 
M»t,  with  reasonable  diligence,  be  found,  or  being  found, 

1ft 
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ftwes,  iipon  demand,  to  paj  the  lawftil  charges  of  the  finder, 
Id  the  following  cases : 

1.  When  the  thing  is  in  danger  of  perishing,  or  of  losing 
the  greater  pa/t  of  its  yalue ;  or, 

2.  When  the  lawful  chaiqges  of  the  finder  amount  to  tw« 
thirds  of  its  value. 

FbLCod«,S§818&-8142. 

i  1870.  A  sale  nnder  the  prorisioni  of  the  last  section 
mnst  be  made  in  the  same  manner  as  the  sale  of  a  thing 
pledged. 

§  1871.  The  owner  of  a  thing  found  may  exonerate  him 
self  ftom  the  claims  of  the  finder  hj  surrendering  it  to  him  in 
Mtisfaction  thereof. 

1 1872.  The  proTisions  of  this  article  have  no  applicatioii 
to  things  which  have  been  intentionally  abandoned  by  theii 
owners. 


CHAPTER  IIL 

DEPOSIT  FOB  EXCHANGB. 
SionoH  1878.  Relations  of  the  partiM. 

§  1878.  A  deposit  for  exchange  transfers  to  the  depoaitan 
tfie  title  to  the  thme  deposited,  and  creates  between  him  aad 
tte  depositor  the  relation  of  debtor  and  creditor  merely. 


TITLE  IV. 

LOAN, 


OkUPliB  I.  LoAii  FOB  Use,  §§  1884-1896. 

n.  LoAii  roB  ExcRANOK,  §§  190S-190t. 
m.  Loam  of  Moxet,  §§  1913-1990. 


171  LOAV.  !§  1884-1890 

CHAPTER  I. 
IiOAN  FOB  USB. 

BwnoJi  18M.  Loan,  what. 

1886.  Title  to  property  lent. 

1886.  Care  required  of  borrower. 

1887.  Same. 

1888.  Degree  of  akill. 

1888.  Borrower,  when  to  repair  Injuriea. 

1890.  Use  of  thing  lent. 

1891.  Belending  forbidden. 

1892.  Borrower,  when  to  bear  ezpenaes 

1893.  Lender  liable  for  defeotfl.  « 

1894.  Lender  may  require  return  of  thing  loit 
1896.  When  returnable  without  demand. 
1896.  Place  of  return. 

§  1884.  A  loan  for  nse  is  a  contract  by  which  one  girM 
lo  another  the  temporary  possession  and  nse  of  personal  prop- 
"crtj,  and  the  latter  agrees  to  return  the  same  thing  to  him  at 
ft  fiitnre  time,  without  reward  for  its  nse. 

§  1886.  A  loan  for  nse  does  not  transfer  the  title  to  the 
Ihing ;  and  all  its  increase  during  the  period  of  the  loan  be- 
longs to  the  lender. 

§  1886.  A  borrower  for  nse  must  nse  great  care  for  the 
preservation  in  safety  and  in  good  condition  of  the  thing 
lent 

§  1887.  One  who  borrows  a  ?jying  animal  for  nse  muss 
treat  it  with  great  kindness,  and  provide  everything  necessary 
and  suitable  for  it 

§  1888.  A  borrower  for  use  is  bound  to  have  and  to  exer* 
dee  such  skill  in  the  care  of  the  thing  lent  as  he  causes  the 
lender  to  believe  him  to  possess. 

§  1889.  A  borrower  for  use  must  '^pair  all  deteriorations 
e.  injuries  to  the  thing  lent,  which  are  occasioned  by  his  neg^ 
ligence,  however  slight. 

§  1890.  The  borrower  of  a  ching  for  use  may  use  it  for 
•uch  purposes  only  as  the  lender  might  reasonably  anticipave 
%t  t^  time  of  lending. 
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§  1891.  The  borrower  of  a  thing  for  om  most  not  put 
with  it  to  a  third  person,  without  the  consent  of  the  lender. 

§  1892.  The  borrower  of  a  thing  for  nue  mnst  bear  all  iti 
•xpenses  during  the  loan,  except  such  as  are  necessarilj  in* 
enrred  by  him  to  preserve  it  from  unexpected  and  uniasual 
Injury,  for  such  expenses  he  is  entitled  to  compensation  from 
the  lender,  who  may,  however,  exonerate  himself  by  surren- 
dering the  thing  to  the  borrower. 

§  1893.  The  lender  of  a  thing  for  use  mnst  indemnify  the 
borrower  for  damage  caused  by  defects  or  vices  in  it,  which 
he  knew  at  the  time  of  lending,  and  conoeided  from  the  boi^ 
rower. 

§  1894.  The  lender  of  a  thing  for  use  may  at  any  tiuM 
require  its  return,  even  though  he  lent  it  for  a  specified  time 
or  purpose.  But  if,  on  the  faith  of  such  an  agreement^  th«- 
borrower  has  made  such  arrangements  that  a  return  of  tbs 
thin^  before  the  period  agreed  upon  would  cause  him  loss^  ex- 
ceeding the  benefit  derived  by  him  from  the  loan,  the  lender 
mnst  indemnify  him  for  such  loss,  if  he  compels  such  return, 
the  borrower  not  having  in  any  manner  violated  his  duty. 

§  1896.  If  a  thing  is  lent  for  use  for  a  specified  time  or 
purpose,  it  must  be  returned  to  tlus  lender  without  demand,  m 
BOOB  as  the  time  has  expired,  or  the  purpose  has  been  accoBi- 
plished.  In  other  cases  it  need  not  be  returned  until  di^ 
manded. 

1 1896.  The  borrower  of  a  thing  for  use  must  retnn  it  to 
the  lender,  at  the  place  contemplated  by  the  parties  ait  the 
time  of  lending ;  or  if  no  particular  place  was  so  contem 
ilated  by  them»  then  at  the  place  where  it  was  at  that  tk 


CHAPTER  EL 

LOAN  FOB  BXCHANOB. 

1902.  Loan  for  exduuige,  what. 

1908.  Sum. 

1904.  Title  to  property  lent. 

1906;  Oontnet  eumot  be  modliled  Iqr 
1906.  Oertain  Mctioiu  appUoabU» 


ITS  LOAV. 

f  1902.  A  loui  for  exchange  is  a  oontract  bj  wlucli  one 
IflUTera  pesflonal  ppopertv  to  anotiiar,  and  tlie  latter  agrees  ta 
letitni  to  the  lender  a  nmilar  thing  at  a  fntnre  time,  without 
Keward  for  its  nse. 

I  1909.  A  loan,  winch  the  borrower  is  allowed  hythe 
lender  to  treat  as  a  loan  for  nse,  or  for  exchange,  at  his  o^ 
tion,  is  subject  to  all  the  proyisions  of  this  chapter. 

§  1904.  By  a  loan  for  exchange  the  title  to  the  thin^fp  lent 
Is^  transferred  to  the  borrower,  and  he  most  bear  sJl  its  ezp 
penses,  and  is  entitled  to  all  its  increase. 

§  1906.  A  lender  for  exchange  cannot  require  the  ber* 
rower  to  fulfil  his  obligations  at  a  time,  or  in  a  manner,  diflfiiP' 
mt  irmn  that  which  was  originally  agreed  upon. 

1 19D6.  Sections  1893, 1895,  and  1896,  apply  to  a  loan  Ibc 
Kffihaiige. 


CHAPTER  in. 

LOAN  OF  MONSnr. 

1912.  Loan  of  money. 
1918.  Loan  to  be  repaid  in  enrrent  rnonaj. 
1914.  Loan  presumed  to  be  on  interart. 
191fi.  Interest,  what. 

1916.  Annual  latoi 

1917.  Legal  inteveet. 

1918.  Same. 

1919.  Interest  become!  part  of  prfaidpal, 

1920.  Interest  on  judgment. 

1 1;912«  A  loan  of  money  is  a  contract  by  idiiph  one  4a- 
Hfwa  1^  snsi  of  money  to  another,  and  the  latter  agrees  to  fa» 
tn»  at  a  fntpre  thne  a  snm  etfnivalent  to  that  wmeH  he  bel- 
lowed. A  loan  §or  mere  use  »  goyemed  by  the  C^a^ter  oa 
Loan  for  Use. 

§  1918.  A  borrower  of  money,  unless  there  is  an  express 
•ontract  to  the  contrary,  mast  pay  the  amount  due  in  such 
feKmey  as  is  current  at  the  time  wnen  the  loan  becomes  due. 
whether  such  money  is  worth  more  or  less  than  the  actual 
Honey  lent. 


n  1914-1920  LOAV.  S74 

1 1914.  Whenever  a  loan  of  money  is  made,  it  it  pv^ 
fumed  to  be  made  upon  interest,  unless  it  is  otherwise  ex* 
nressly  stipulated  at  the  time  in  writing.  [In  effect  July  1, 
!«74.J 

§  1915.  Interest  is  the  compensation  allowed  bj  law  €V 
fixed  bj  the  parties  for  the  use,  or  forbearance,  or  detention 
^  money.     [In  effect  July  1, 1874.] 

§  1916.  When  a  rate  of  interest  is  prescribed  by  a  law  ot 
wntract,  without  specifying  the  period  of  time  by  which  sach 
mte  is  to  be  calculated,  it  is  to  be  deemed  an  annual  rate. 

I  1917.  Unless  there  is  an  express  contract  in  writing 
flxmg  a  diflRsrent  rate,  interest  is  payable  on  all  moneys  at  the 
rate  of  seyen  per  cent  per  annum,  after  they  become  due  on  any 
instrument  oi  writing,  except  a  judgment,  and  on  moneys  lent 
or  due  on  any  settlement  oi  accounts,  from  the  day  on  which 
the  balance  is  ascertained,  and  on  moneys  received  to  the  use 
of  another  and  detained  from  him.  In  the  computation  of  in- 
terest for  a  period  less  than  a  year,  three  hundred  and  sixty 
days  are  deemed  to  constitute  a  year.  [In  effect  April  16, 1878.J 

W  Cal.  643. 

§  1918.  Parties  may  agree  in  writing  for  the  payment  of 
any  rate  of  interest,  and  it  shall  be  allowed,  according  to  the 
terms  of  the  agreement,  until  the  entry  of  judgment. 

§  19 19.  The  parties  may,  in  any  contract  in  writing 
whereby  any  debt  is  secured  to  be  paid,  agree  that  if  the  inter- 
est on  such  debt  is  not  punctually  paid,  it  shall  become  a  part 
of  the  principal,  and  thereafter  l>(Bar  the  same  late  of  interost 
as  the  principal  debt. 

1 1920.  Interest  is  payable  on  judgments  recovered  in  the 
«onrts  of  this  State,  at  the  rate  of  seven  per  cent,  per  annim 
iod  no  greater  rate,  bat  such  interest  must  not  be  fSompomidif 
k  any  manner  or  form.    [In  effisct  July  1, 1874.] 

4»€ha  a4 
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TITLE  V. 

HIRING. 

I.  HisiHO  nr  Gkneral,  §§  1925-1935. 
11.  Hiring  of  Rkajl  Property,  §§  1941-1980. 
m.  HiBiifO  OF  Pbrsonal  Pbofbbtt,  §§  1955  IWJl 


CHAPTER  L 

HIBINa  IN  QBNBBAIj. 

BMnoir  1926.  Hiring,  what. 

1926.  Products  of  thing. 

1927.  Qaiet  poMeaeion. 

1928.  Degne  of  care,  Ac.,  on  part  of  hixw. 

1929.  Must  repair  injariee,  so. 

1980.  Thing  let  for  a  particular  pnrpoee. 

1981.  When  letter  may  terminate  the  hiring 

1982.  When  hirer  may  terminate  the  Mriag. 
1988.  When  liiring  terminates. 

1984.  When  terminated  by  death,  &e.y  of  parlj. 

1985.  Apportionment  of  hire. 

1 1925.  Hiring  is  a  contract  hy  which  onegiresto 
the  temporary  possession  and  nse  of  property,  other  thaa 
money,  tor  reward,  and  the  latter  agrees  to  return  the  aaint 
to  the  former  at  a  future  time. 

J  1 1926.  The  products  of  a  thing  hired,  during  the  hiring^ 
ong  to  the  hirer. 

I  1927.  An  agreement  to  let  upon  hire  hinds  the  letter  to 
lecnre  to  the  hirer  the  quiet  possession  of  the  thing  hired  dnv- 
faig  the  term  of  the  hiring,  against  aJl  persons  lawfully  claiB> 
%^  the  same. 

1 1928.  The  Inzer  of  a  thing  must  use  ordinary  case  iir 
Ss  preservation  in  safety  and  in  good  condition. 

1 1929.  The  hirer  of  a  thing  must  repair  all  deteriontiQM 
It  ndvvies  thereto  occasioned  by  his  ordinary  negligenoe. 


1 1930.  When  a  thing  ib  let  for  a  particnlar  purpose  th* 
fairer  most  not  nse  it  for  anj  other  pnrpoee ;  and  if  ne  doei^ 
the  letter  may  hold  him  lesponsihle  for  its  safety  during  such 
use  in  all  events,  or  may  tieat  the  contract  as  thereby  m* 
idnded. 

§  1081.  The  lettor  of  a  thing  may  terminate  the  hiring 
and  reoUw  the  thing  before  tbe  end  of  .the  terra  agreed  upon : 

1.  WJgmn  the  hirer  uses  or  permits  a  nse  of  the  thHig  hired 
fn  a  manner  contrary  to  the  agreement  of  tbe  parties ;  or, 

2.  When  the  hirer  does  not,  within  a  reasonable  time  after 
request,  make  such  repairs  as  he  is  bound  to  make. 

§  1932.  The  hirer  of  4  ibing  may  terminate  the  hiring 
berore  the  end  of  the  term  agreed  upon : 

1.  When  the  letter  does  not,  within  a  reasonable  time  after 
request,  fulfil  his  obligations,  if  any,  as  to  placin^f  and  seenr- 
ing  the  hirer  in  the  quiet  possession  of  the  thmg  hired,  or 
putting  it  into  good  condition^  or  repairing ;  or, 

2.  When  the  greater  part  of  the  thing  hired,  or  that  part 
which  was  and  which  the  letter  had  at  the  time  of  the  hiring 
reason  to  believe  was  the  material  inducement  to  the  hirer  to 
enter  into  the  contract,  perishes  from  any  other  cause  thaa 
the  ordinary  negligence  of  the  hirer. 

§  1988.  The  hiring  of  a  thing  terminates  : 
1.  At  ihe  end  of  the  term  agrMd  upon ; 
St.  By  the  mutual  consent  of  the  paxties; 
8.  By  the  hirer  acquiring  a  title  to  the  thing  hired  •opt' 
rior  to  that  of  the  letter ;  or, 
4.  By  the  destruction  of  the  thing  hired. 

%  1984.  If  the  hiring  of  a  thing  is  terminable  at  the 
Inibasure  of  one  of  the  parties,  it  is  teiminated  by  notice  to  tha 
Hher  of  his  death  or  incapacity  to  contract.  In  other  oases  H 
Is  not  t^cminated  thereby. 

§  1986.  When  the  hiring  of  a  thin^  is  ternunated  befoae 
the  time  originally  agreed  upon,  the  hirer  must  pay  the  dM 
|mopeirli«m  of  the  hire  for  such  use  as  he  has  actually  jiiadf 
•f  the  thing,  unless  such  use  is  merely  nominal,  and  4ii  M 
'  to  bun. 


in  Hnive.  it  1941-1944 

CHAPTER  n. 

HIBINa  OF  BBAL  PBOPBBTT 

iMBOa  IMl.  LeMor  to  main  dwelUng-houw  fit  for  Iti 
1942.  When  lessee  may  make  repairs,  &c, 
IMS.  Term  of  hMng  when  no  limit  is  fixed. 
1944.  Hiring  of  lod^ogs  for  Indeflnito  tenn. 
1946.  Benewal  of  lease  by  leasee's  oon tinned 

1946.  Notice  to  quit. 

1947.  Bent,  when  payable. 

1948.  Attornment  of  a  tenant  to  a  otranger. 

1949.  Tenant  mast  dellTer  notice  served  on  him. 
1960.  Letting  parts  of  rooms  forbidden. 

9  1941.  The  lefl0or  of  a  building  intended  for  fhe  ooeapi^ 
Ikm  of  human  beings  must,  in  the  absence  of  an  agreement 
%o  the  contrary,  pnt  it  into  a  coidition  fit  for  such  occnpa- 
fiSon,  and  repair  all  subsequent  dilapidations  thereof,  wbu^ 
render  it  untenantable,  except  each  as  are  mentioned  in  seo- 
tkm  nineteen  hundred  and  twenty-nine.  [In  effect  July!, 
1874.] 

$  1942.  If  within  a  reasonable  time  after  notice  to  tiie 
IsMor,  of  dilapidations  which  be  ought  to  repair,  he  neglects 
lo  do  so,  the  lessee  may  repair  the  same  himself,  where  die 
eoete  of  such  repairs  do  not  require  an  expenditure  greater 
Iban  one  month  s  rent  of  the  premises,  and  deduct  the  ex- 
penses of  such  repairs  from  the  rent,  or  the  lessee  may  vacate 
die  premises,  in  which  case  he  shall  be  discharged  from  far- 
>Jier  payment  of  rent,  or  performance  of  other  conditions,  flu 
iffecttfuly  1,1874.] 

I  1948.  A  hiring  of  real  property,  other  than  lodgiiief 
•ad  dwelling-houses,  in  places  where  there  is  no  usage  on  fhm 
labject,  is  presumed  to  be  for  one  year  from  its  comme»ee- 
ment,  unless  otherwise  expressed  in  the  hiring. 

§  1 944.  A  hiring  of  lodgings  or  a  dwelling-house  for  an  m« 
if>ecified  term  Is  presumed  to  have  been  made  for  such  len/ii^h 
flf  time  as  the  parties  adopt  for  the  estimation  of  the  mnt. 
Thus  a  hiring  at  a  monthly  rate  of  rent  is  presumed  to  lj«  for 
ms  moni&  In  the  absence  of  any  agreement  respecting  'he 
.tfngth  of  time  or  the  rent  the  hiring  is  presumed  to  be 
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§  1946.  If  a  lessee  of  leal  property  remains  in  poflsesBion 
thereof  after  the  expiration  of  the  hiring,  and  the  lessor  ac- 
cepts rent  from  him,  the  parties  are  presumed  to  hare  le*. 
bewed  the  hiring  on  the  same  terms  and  for  the  same  thne 
not  exceeding  one  month  when  the  rent  is  payable  monthly, 
nor  in  any  case  one  year. 

§  1946.  A  hiring  of  real  property,  for  a  term  not  specified 
by  the  parties,  is  deemed  to  be  renewed  as  stated  in  the  last 
iection,  at  the  end  of  the  term  implied  by  law,  unless  one  of 
the  parties  gives  notice' to  the  other  of  his  intention  to  termi- 
nate the  same,  at  least  as  long  before  the  expiration  thereof  af 
the  l^erm  of  the  hiring  itself,  not  exceeding  one  month« 

§  X947.  When  there  is  no  usage  or  contract  to  the  con- 
trary, rents  are  payable  at  the  termination  of  the  holdinff, 
when  it  does  not  exceed  one  year.  If  the  holding  is  by  tSe 
day,  week,  month,  quarter,  or  jear,  rent  is  payable  at  the  ter- 
mination of  the  respective  periods,  .as  it  successively  beoomee 
due. 

§  1948.  The  attornment  of  a  tenant  to  a  stranger  is  Toid, 
unless  it  is  made  with  the  consent  of  the  landlord,  or  in  con* 
sequence  of  a  judgment  of  a  court  of  competent  jurisdiction. 

§  1949.  Every  tenant  who  receives  notice  of  any  proceed- 
ing to  recover  the  real  property  occupied  by  him,  or  the  poe- 
session  thereof,  must  immediately  inform  his  landlord  of  the 
tame,  and  also  deliver  to  the  landlord  the  notice,  if  in  writing, 
and  is  responsible  to  the  landlord  for  all  damages  which  M 
may  sustain  by  reason  of  any  omission  to  inform  him  of  the 
notice,  or  to  deliver  it  to  him  if  in  writing.  [In  effect  July 
I,  1874.] 

§  1960.  One  who  hires  part  of  a  room  for  a  dwelling  ii 
entitled  to  the  whole  of  the  room,  notwithstanding  any  agree- 
ment to  the  contrary;  and  if  a  landlord  lets  a  room  as  n 
dwelling  for  more  than  one  family,  the  person  to  whom  he 
first  lets  any  part  of  it  is  entitled  to  the  possession  of  the  wholt 
room  for  the  term  agreed  upon,  and  every  tenant  in  the  bidld- 
'jDg,  under  the  same  landlora,  is  relieved  from  all  obligation  !• 

J  rent  to  him  while  such  double  letting  of  any  room  oq»> 


S^ 


flts  Iflt  of  iJKU8,181l8,OQaoniMi(  Lodging-lioiistsiad 
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CHAPTEB  ni 

HIBINa  OF  PSBSONAIi  PBOPXBTT. 

BiOBOV  1966.  ObUgadons  of  letter  of  p«isoiial  yiuyiilj. 

1966.  Ordinary  expenses. 

1967.  Extraordinary  expenses. 

1968.  Betnm  of  thing  hired. 

1969.  Charter  party,  what 

1 1955.  One  who  lets  personal  property  miuit  deliTer  H  to 
the  hirer,  secure  his  quiet  enjoyment  tnereof  against  all  law- 
ftil  claimants,  put  it  into  a  condition  fit  for  the  purpose  ftilr 
which  he  lets  it,  and  repair  all  deteriorations  thereof  not  oo* 
easioned  by  the  fault  of  the  hirer  and  not  the  natural  ramlt 
of  its  use. 

§  1966.  A  hirer  of  personal  property  must  bear  all  such 
expenses  concerning  it  as  might  naturally  be  foreseen  to  at- 
tend it  during  its  use  by  him.  All  other  expenses  must  be 
borne  by  the  letter. 

§1967.  If  a  letter  fails  to  fhlfil  his  obligations,  as  pre- 
■enbed  by  section  1955,  the  hirer,  after  giving  him  notice  to 
do  so,  if  such  notice  can  conveniently  be  given,  may  expend 
any  reasonable  amount  necessary  to  make  good  the  letter's  de- 
finut,  and  may  recover  such  amount  from  him. 

§  1968.  At  the  expiration  of  the  term  for  which  personal 
property  is  hired,  the  nirer  must  return  it  to  the  letter  at  the 

8 lace  oontemnlated  by  the  parties  at  the  time  of  hiring ;  or, 
'  no  particular  place  was  so  contemplated  by  them,  at  the 
place  at  which  it  was  at  that  time. 

§  1969.  The  contract  by  which  a  ship  is  let  is  termed  a 
charter  party.  By  it  the  owner  may  either  let  the  capacity 
or  burden  of  the  ship,  continuing  the  employment  of  the  own- 
•r's  master,  crew,  and  equipments,  or  may  surrender  the  en- 
tiro  iihip  to  the  charterer,  who  then  provides  them  himself 
Tho  master  or  a  part  owner  mav  be  acnartarei. 
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TITLE  VL 

SERVICE. 

CKJormm  L  Sbbviob  with  Ehplotment,  §§  1965-900B. 
IL  PABTIOULA.B  Emplotmeiits,  §§  2009-807^. 
IIL  Sbbviob  without  Emplotmbnt,  §§  aO78-S011l 


CHAPTER  L 

SBBVIOB  WITH  BMPLOYMBNT. 

I.  BvnmioN  of  Bmplotmknt,  $  1965. 
n.  OBUOAnoHS  or  thi  Emplotkb,  M  1969-1971. 
IIL  Obuoaixors  or  thk  Bmplotsk,  |§  1975-1992. 
lY.  TmiqHAnoir  or  EMPLOTicKnT,  §|  1996-2006. 

ARTICLE  I. 

definition  of  bmflotmbnt. 

BBonoH  1965.  Brnployment,  what. 

§  1965.  The  contract  of  emploTment  is  a  oontnusl  hf 
which  one,  who  is  called  the  employer,  engages  another,  wbo 
is  called  the  employee,  to  do  something  for  the  benefit  of  tiM 
employer,  or  of  a  third  person. 
56  O&l.  274. 

ARTICLE  n. 
obligations  of  THB  BHPLOTBB. 

SionQV  1969.  When  employer  mnst  indemnify  omployM. 

1970.  When  not 

1971.  Employer  to  indemnify  for  his  own  negUfuuM. 

1 1969*  An  employer  must  indemnify  his  employee^  «s 

apt  as  prescribed  in  the  next  section,  for  all  that  he  neesMft 
y  expends  or  loses  in  direct  consequence  of  the  discham  Of 
kb  ^taes  as  soch,  or  of  his  obedience  to  the  diroctioiiB  c!  dn 
MDplojer,  eT«n  thongh  unlawful,  unlets  the  emplojee^  At  tki 


Ml  8BBVI0B.  §S  1970-1977 

time  of  obepng.  snch  dlxectionsy  believed  them  to  be  no* 
-lawfliL 

§  1970.  An  em^oyer  is  not  bonnd  to  indemnify  his  em< 
ployee  for  losses  snffered  bj  the  latter  in  consequence  of  th« 
erdinary  risks  of  the  business  in  which  he  is  employed,  nor  in 
consequence  of  the  negligence  of  another  person  employed  by 
the  same  employer  in  the  same  general  business,  unless  b!e 
has  neglected  to  use  ordinary  care  m  the  selection  of  the  cul- 
pable employee. 

61  Cal.  117,  257 ;  53  Cal.  36 ;  67  Cal.  15,  20. 

§  1971.  An  employer  must  in  all  cases  indemnify  his  enk 
ployee  for  losses  caused  by  the  former's  want  of  ordinary  can 


ARTICLE   in. 

OBLIGATIONS  OF  THB  BMPLOTBB. 

1975.  Ihities  of  gratuitoiu  employee* 

1976.  Same. 

1977.  Same. 

1978.  IXaties  of  employee  for  reward. 

1979.  Duties  of  employee  for  his  own  benefit. 

1980.  GontiactB  for  service  limited  to  two~" 

1981.  Employee  must  obey  employer. 
1982  Employee  to  conform  to  usage. 
1988.  D^ree  of  skill  required. 
1984-  Must  use  what  skill  he  has. 
1965.  What  belongs  to  employer. 
1986.  Duty  to  account. 
1967.  Employee  not  bound  to  deliver  without 
1988.  Preference  to  be  given  to  employers. 
1969.  Responsibility  of  employee  for  substitute. 

1990.  Responsibility  for  negligence. 

1991.  SurriTing 'employee. 

1992.  Confidential  employment. 

I  1&76.  One  who,  without  consideration,  undertakes  to  do 
A  service  for  another,  is  not  hound  to  perform  the  same,  but  if 
he  actually  enters  upon  its  performance,  he  must  use  a^  least 
^ght  care  and  diligence  therein. 

§  1976.  One  who,  by  his  own  special  request,  induces  an* 
^  ther  to  intrust  him  with  the  performance  of  a  service,  must 
imrform  the  same  fully.  In  other  cases,  one  who  undertake! 
^gntuitous  service  may  relinquish  it  at  any  time. 

|'1977«  A  gratuitous  employee,  who  accepts  a  written 
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power  of  attorney,  most  act  under  it  so  long  as  it  remains  is 
roroe,  or  nndl  he  gires  notice  to  his  employer  that  he  will  not 
do  so. 

§  1978.  One  who,  for  a  eood  oonsiderRtiony  agrees  tc 
serve  another,  must  perform  the  serrioe,  and  must  nse  ordi> 
naiy  care  and  diligence  therein,  so  long  as  he  is  thus  em* 
ployed. 

§  1979.  One  who  is  employed  at  his  own  request  to  do 
that  which  is  more  for  his  own  advantage  than  for  that  of  his 
employer,  must  use  great  care  and  dibgence  therein  to  pro- 
tect the  interest  of  the  latter. 

§  1980.  A  contract  to  render  personal  service,  other  thai 
a  contract  of  apprenticeship,  as  provided  in  the  Chapter  on 
Master  and  Servant,  cannot  be  enforced  against  the  employee 
beyond  the  term  of  two  years  from  the  commencement  of  ser- 
▼ice  under  it ;  but  if  the  employee  voluntarily  continues  his 
service  under  it  beyond  that  time,  the  contract  may  be  referred 
to  as  afibrding  a  presumptive  measure  of  the  compensation. 

§  1981.  An  'employee  must  substantiaUy  comply  with  all 
the  directions  of  his  employer  concerning  the  service  on  which 
he  is  engaged,  exce]>t  where  such  obedience  is  impossible  or 
unlawful,  or  would  impose  new  and  unreasonable  burdens 
upon  the  employee.    [In  effect  July  1,  1874.] 

§  1982.  An  employee  must  perform  his  service  in  oonform- 
hj  to  the  usage  of  the  place  of  performance,  unless  otherwise 
directed  by  his  employer,  or  unless  it  is  impracticable,  or  man* 
Ifestly  injurious  to  his  employer  to  do  so. 

1 1983.  An  employee  is  bound  to  exercise  a  reasonable  d^ 

nee  of  skill,  unless  his  employer  has  notice,  before  employing 
%im,  of  his  want  of  skilL 

§  1984.  An  employee  is  always  bound  to  use  such  skfll  afl 
he  possesses,  so  far  as  the  same  is  required,  fm  the  aeniet 
specified.    [In  effect  July  1, 1874.] 

1 1985.  Eyery  thing  which  an  employee  acquires  by  Tirtsa 
•I  his  emplovment,  except  the  compensation,  ir  any,  which  li 
aM  to  him  nom  his  employer,  belongs  to  ths  latter,  iHmUm^ 
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•oqnired  lawfally  or  onlawfallj,  or  during  or  after  the  expira- 
tion of  the  term  of  hli  emploTmeut. 

§  1986.  An  emplcme  must,  on  demand,  render  to  hii  em- 
ployer jnst  acconnts  of  a]]  his  traneactione  in  the  course  of  his 
lervice,  aa  often  as  may  be  reasonable,  and  mast,  without  de> 
mand,  give  prompt  notice  to  hie  employer  of  everything  which 
he  leceives  for  hie  account. 

^§  1987.  An  employee  who  recdves  anything  on  acoointof 
his  employer,  in  any  capacity^  other  than  that  of  a  mere  ser- 
?ant,  is  not  bound  to  deliver  it  to  him  until  denianded,  and  la 
aot  at  liberty  to  send  it  to  him  from  a  distance,  without  de 
Bland,  in  any  mode  involving  greater  risk  than  its  retention 
by  the  employee  himself. 

i  1988.  An  employee  who  has  any  business  to  transact  on 
his  own  account,  similar  to  that  intrusted  to  him  by  his  em- 
^ojer,  must  always  give  the  latter  the  preference.  [In  effecfe 
/nfy  1, 1874.] 

S  1989.  An  employee  who  is  expressly  authorised  to  em- 
ploy a  substitute  is  liable  to  his  principal  only  for  want  of 
ordinarv  care  in  his  selection.  The  substitute  is  directly  re- 
sponsible to  the  principal. 

§  1990.  An  employee  who  is  guilty  of  a  culpable  degree  of 
negligence  is  liable  to  his  employer  for  the  damage  thereby 
caused  to  the  latter ;  and  the  employer  is  liable  to  him,  if  the 
service  is  not  gratuitous,  for  the  value  of  such  services  only  as 
are  properly  rendered. 

§  1991.  Where  service  is  to  be  rendered  by  two  or  more 
persons  jointly,  and  One  of  them  dies,  the  survivor  must  ad 
alone,  if  the  service  to  be  rendered  is  such  as  he  can  rightly 
perform  without  the  aid  of  the  deceased  person,  but  not  other- 
wise. 

§  1992.  The  obUffataons  peculiar  to  eonfidentia]  employ 
are  defined  in  Uie  Tide  on  TniatB. 
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ARTIGLB  lY. 

TXBHI  NATION  OF  SMPLOTMUn. 

$miU»M  1906.  Temditatlon  br  death,  &e.,  of  «mpl0j«. 
1997.  Bmployment,  how  terminated. 
1996.  Continuance  of  service  in  certain  OMM. 
1999.  Termination  at  will. 
9000.  Termination  by  employer  im  fault. 
2001.  Termination  by  employee  for  fault 
2003.  Compensation  of  employee  dismissed  for  eavM. 
2008.  Compensation  of  employee  leaving  for  eause. 

I  1996.  Ererj  emplojrment  in  which  the  power  of  <ht 
omployee  is  not  coupled  with  an  interest  in  its  fluljecfe  It  tm- 
■ninated  by  notice  to  him  of: 

I.  The  death  of  the  employer ;'  or, 

S.  EQb  legal  incapacity  to  contract. 

§  1997.  Every  employment  is  termiaated : 
1.  By  the  exj^iration  of  its  appointed  term; 
S.  By  the  extinction  of  its  sooject ; 
8.  By  the  death  of  the  employee ;  or, 
4.  By  his  legal  incapacity  to  act  as  sneh. 

1 1998.  An  timployee,  unless  the  term  of  his  serriee  has 
expired,  or  unless  he  has  a  right  to  discontinae  it  at  any  time 
without  notice,  must  continue  his  service  after  notice  of  th« 
death  or  incapacity  of  his  emnloy^er,  so  far  as  is  necessaij  to 
protect  from  serious  injary  the  interests  of  the  employer's 
Buccessor  in  interest,  until  a  reasonable  time  affcer  notice  of 
the  facts  hss  been  communicated  to  such  successor.  The 
Buccessor  must  compensate  the  employee  for  such  service  ao* 
eording  to  the  terms  of  the  contract  of  employment. 

§  1999.  An  employment -having  no  specified  term  may  be 
terminated  at  the  will  of  either  party,  on  notice  to  the  other, 
except  where  otherwise  provided  by  tnis  tiliLe. 

§  2000.  An  employment,  even  for  a  specified  term,  may 
be  terminated  at  any  time  by  the  emjlover,  in  case  of-  anj 
wilful  breach  of  duty  by  the  employee  m  tne  coarse  of  his  em 
ptoyment,  or  in  case  of  his  haoitual  neglect  of  his  duty  o 
MORniied  incapacity  to  perform  it. 

I  SOOla  An  employment,  even  for  a  specified  term,  may  bw 
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ftBrminated  by  the  employee  at  any  time^  in  case  of  any  wilful 
or  pennanent  breach  of  the  obligations  of  his  employer  to  him 
•8  an  employee. 

§  2002.  An  employee,  dismiflsed  by  his  employer  for  good 
cause,  is  not  entitled  to  any  comj)ensation  for  serviees  rso- 
dered  since  the  last  day  npon  which  a  payment  becune  due 
to  him  under  the  contract. 

1 2003.  An  emploree  who  qnits  the  sendee  of  his  employer 
for  good  cause  is  entitled  to  suco  proportion  of  the  oompenM 
fcioii  which  would  become  due  in  case  of  full  performanoe»  af 
tliA  ienrioes  which  he  has  already  rendered  bear  to  the 
flow  which  he  was  to  render  as  full  performance. 


CHAPTEB  IL 

PABTIOXTULB  EMPIiOYMBNTC. 

I.  MAsna  AND  SiKTANT,  §}  2OO0-9(n& 
n.  Aenrs,  §4  2019-2022. 
m.  VAoroBs,  f§  202&-20a0. 
IV.  flmPMASTKM,  §§  2084-20M. 

Y.  Matu  and  Skamxn,  §§2048-2066 
TL  Bbifi'  Manasdu,  §§  2070-2072. 

ARTICLE  I. 

MA8TBB  AlTD  BSXTAVT. 

S0O9.  Berrant,  wh*t. 
9010.  T«nn  of  hiring. 

2011.  Same. 

2012.  Renewal  of  hiring. 
2018.  Time  of  serrioe. 

2014.  Serraat  to  pay  orer  without  i!f*liii 
9016.  When  aerrant  maj  be  diaehazged. 

f  2009«  A  servant  is  one  who  is  employed  to  render  per* 
ioul  Berrice  to  his'  employer,  otherwise  than  in  the  purstdl 
»f  an  independant  oallino',  and  who  in  such  service  remaiiui 
■atirely  under  the  control  and  direction  of  the  latter,  who  Is 
tdkd  his  master. 

19 
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§  2010.  A  servant  is  presumed  to  hare  been  hired  ibf 
lach  length  of  time  as  the  parties  adopt  for  the  estimation  of 
wages.  A  hiring  at  a  yearly  rate  is  presumed  to  be  for  one 
jrear ;  a  hiring  at  a  daily  rate,  for  one  day ;  a  hiring  by  piece 
work,  for  no  specified  term. 

§  20II.  In  the  absence  of  any  agreement  or  custom  as  to 
the  term  of  service,  the  time  of  payment,  or  rate  or  value  of 
wages,  a  servant  is  presumed  to  be  hired  by  the  month,  at  a 
montUy  rate  of  reasonable  wages,  to  be  paid  when  the  servioa 
is  performed. 

§  2012.  Where,  after  the  expiration  of  an  agreement  r& 
fpecting  the  wa^^  and  the  term  of  service,  the  parties  coh- 
tmue  the  relation  of  master  and  servant,  they  are  presumed 
to  have  renewed  the  agreement  for  the  same  wages  and  term 
of  service. 

§  2013.  The  entire  time  of  a  domestic  servant  belongs  to 
the  master ;  and  the  time  of  other  servants  to  such  extent  as 
is  usual  in  the  business  in  which  they  serve,  not  exceeding  it 
any  case  ten  hours  in  the  day. 

§  2014.  A  servant  must  deliver  to  his  master,  as  soon  as 
with  reasonable  diligence  he  can  find  him,  everything  that 
he  receives  for  his  account,  without  demand ;  but  he  is  not 
bound,  without  orders  from  his  master,  to  send  anything  to 
him  through  another  person. 

One  who  appropriates  to  his  own  use  property  of  his  employer  is  guilty 
of  embesBlement.    Penal  Code,  §  608. 

§  2015.  A  master  may  discharge  any  servant,  other  than 
an  apprentice,  whether  engaged  for  a  fixed  term  or  not : 

1.  If  he  is  guilty  of  misconduct  in  the  course  of  Ms  service, 
or  of  gross  immorality,  though  unconnected  with  the  same ; 
or, 

2.  If,  being  employed  about  the  person  of  the  master,  or  in 
a  confidential  position,  the  master  discovers  that  he  has  been 
guilty  of  misconduct,  before  or  after  the  commencement  o 
Eia  service,  of  such  a  nature  that,  if  the  master  had  known  Of 
tontemplatod  ifc,  he  would  not  have  so  employed  him. 


mn  8SSTICB.  §§  2011^2027 

ARTICLE  n. 

▲OBHTS 

iWllUl  IWIII   Afent  to  oonform  to  hlf  authority 
9020.  Hmt  keep  his  principal  infonnod 

2021.  Collecting  agent. 

2022.  Beeponsibilitj  of  sub-egeni.    * 

I  2019.  An  agent  must  not  exceed  the  limits  of  hfa  mtbati 
ftmthority,  as  defined  by  the  Title  on  Agency. 

§  2020«  An  agent  must  nse  ordinary  diligence  to  keep  his 
principal  informed  of  his  acts  in  the  conrse  of  the  agency. 

§  2021*  An  agent  employed  to  collect  a  negotiable  instm- 
ment  must  collect  it  promptly,  and  take  all  measures  neces- 
sary to  charge  the  parties  thereto,  in  case  of  its  dishonor ;  and, 
If  it  is  a  bill  of  exchange,  most  present  it  for  acceptance  with 
leasonable  diligence. 

§  2022.  A  mere  agent  of  an  agent  is  not  responsible  as 
■neh  to  the  principal  of  the  latter. 

ABTICLE  in. 

FACTORS. 

■SOBOS  2028.  Vaetor,  what. 

2027>  Obedience  leqniied  from  &ctor. 

2028.  Sales  on  credit. 

2029.  Liability  of  factor  under  guaranty  commiMlon. 
2080.  Factor  cannot  reUeye  himself  from  liability. 

§  2026.  A  factor  is  an  a^nt  who,  in  the  pursoit  of  an  in* 
dependent  calling,  is  employed  by  another  to  sell  property  for 
him,  and  is  vested  by  the  latter  with  the  possession  or  control 
of  the  property,  or  authorized  to  receive  payment  therefbr 
trom  the  purchaser. 

}  2027.  A  factor  must  obey  the  instructions  of  his  princi- 
pal to  the  same  extent  as  any  other  employee,  notwithstand- 
pig  any  advances  he  may  have  made  to  his  principal  upon  the 
Mparty  consigned  to  him,  except  that  if  the  principal  forbidf 
IIb  to  seQ  at  the  market  price,  he  may,  nevertheless,  sell  foi 
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hifl  reimbursement,  after  giying  to  his  principal  reaaonaUe  no* 
face  of  his  intention  to  do  so^  and  of  the  time  and  place  of  sate, 
and  proceeding  in  all  respects  as  a  pledgee. 

§  2028*  A  factor  may  sell  property  consigned  to  him  on 
sach  credit  as  is  usual ;  but,  haying  once  agreed  with  the  pnr- 
ehaser  upon  the  term  of  credit,  may  not  extend  it. 

§  2029.  A  factor  who  charges  his  principal  with  a  guar- 
anty commission  upon  a  sale,  thereby  assumes  absolnt^y  to 
pay  the  price  when  it  falls  due,  as  if  it  were  a  debt  of  his  owd« 
and  not  as  a  mere  guarantor  for  the  purchaser;  but  he  does 
not  thereby  assume  any  additional  responsibility  for  the  safety 
of  his  remittance  of  the  proceeds. 

§  2080*  A  factor  who  receives  property  for  sale,  under  a 
general  agreement  or  usage  to  guarantee  the  sales  or  the  v^. 
mittaace  of  the  proceeds,  cannot  relieve  himself  from  resp^it 
sibUity  therefor  without  the  consent  of  his  principal* 


ARTICLE  IV. 

SHIPMA8TBRS. 

Bionoir  2064.  Appointment  of  master. 

2066.  If^ien  must  be  on  board. 
2086.  PUota«e. 

2067.  Power  of  master  oyer  seamen. 
2088.  Power  of  master  oyer  passengen. 
2088.  Impressing  private  stores. 

2010.  When  may  abandon  the  sh^. 

2011.  Duties  on  abandonment. 

2012.  When  master  cannot  trade  on  hi»  own  aoeount. 
2048.  Care  and  diligenoe. 

2014.  Authority  of  master. 

S  2034.  The  master  of  a  ship  is  appointed  by  the  oupiDr 
id  holds  during  his  pleasure. 


§  2035.  The  master  of  a  ship  is  bound  to  be  always  oa 
loard  when  entering  or  leaving  a  port,  harbor,  or  river. 

§  2086.  On  entering  or  leaving  a  port,  harbor,  or  rhor 
the  master  of  a  ship  mns:  take  a  pilot  if  one  offers  himseldl 
and  while  the  pilot  is  on  board  the  navigation  of  the  ship  do ' 
volves  on  him. 

DoUes  of  Pilots  and  PUot  Commissioners,  see  Pol.  Code,  §§  24at(^-ai|l 
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§  208  7«  The  master  of  a  ship  may  enforce  the  obedience 
of  the  mate  and  seamen  to  his  lawful  commands  by  confine 
ment  and  other  reasonable  corporal  punishment,  not  prohib- 
ited by  acts  of  Congress,  being  responsible  for  the  abase  of  hif 
power. 

!  2088.  The  master  of  a  ship  may  confine  any  penon  on 
board,  during  a  Tojage,  for  wilM  disobedience  to  nis  lawfiil 
commands. 

§  2089.  If,  daring  a  Toyage,  the  ship's  supplies  fail,  the 
master,  with  the  advice  of  the  officers,  may  compel  peraona 
who  have  private  supplies  on  board  to  surrender  them  for  the 
common  want,  on  payment  of  their  value,  or  giving  security 
therefor. 

§  2040.  The  master  of  a  ship  must  not  abandon  it  during 
the  voyage,  without  the  advice  or  the  other  officers. 

§  2041.  The  master  of  a  ship,  upon  abandoning  it,  must 
carry  with  him,  so  far  as  it  is  in  his  power,  the  money  and  the 
most  valuable  of  the  goods  on  board,  under  penalty  of  being 
penMmally  responsible.  If  the  articles  thus  taken  are  lost 
from  causes  beyond  his  control,  he  is  exonerated  from  Ua* 
bility. 

§  2042*  The  master  of  a  ship,  who  engages  for  a  common 

Srofit  on  the  cargo,  must  not  trade  on  his  own  account,  and 
:  he  does,  he  most  account  to  his  employer  for  all  profits  thua 
made  by  him. 

§  2043.  The  master  of  a  ship  must  use  great  care  and 
diligence  in  the  performance  of  his  duties,  and  is  responsible 
for  all  damage  occasioned  by  his  negligence,  however  slight. 

42044*  The  authority  and  liability  of  the  master  of  • 
,  as  an  aaent  for  the  owners  of  the  ship  uid  cargo,  am 
Hyilatfld  by  the  Title  «a  Agem^. 


H  2048-2062  sbrtiob 

ARTICLE  y. 

MATB8  AVD  SBAMKr. 

innoa  2048.  Hate,  what. 

20^.  Seamen,  what. 

2060.  Mate  and  seamen,  how  engaged  and  diMliai|tA. 

2061.  Unseaworthy  reeael. 

2062.  Seamen  not  to  loee  wages  or  lien  by 

2063.  Special  agreement  with  seamen. 

2064.  Wages  depend  on  freightage. 
2066.  When  wages,  &c.,  b^n. 

2066.  Wages,  where  Toyage  is  brcAen  up  before 

2067.  Wron^ul  discharse. 
'2068.  Wages,  when  not  Tost  by  wreck. 
Q069.  Certificate. 

2000.  Disabled  seamen. 

2061.  Maintenance  of  seamen  during  ddmeM 

2062.  Death  on  the  Toyage. 

2068.  Theft,  &c.,  forfeits  wages. 
2064.  Seamen  cannot  sliip  gcrads. 

2066.  Embezzlement  and  injuriea.  (Bepealed.) 
2066.  Law  governing  seamen. 

§  2048.  The  mate  of  a  ship  is  the  officer  next  in  rank  to 
tiie  master,  and  in  case  of  the  master's  disability  he  must  tain 
his  place.  By  so  doing  he  does  not  lose  any  of  his  rights  as 
mate. 

§  2049.  All  persons  employed  in  the  navigation  of  a  ship^ 
or  npon  a  voyage,  other  than  the  master  and  mate,  are  to  be 
deemed  seamen  within  the  provisions  of  this  Code. 

§  2050.  The  mate  and  seamen  of  a  ship  are  engaged  by 
the  master,  and  may  be  discharged  by  him  at  any  period  of 
the  voyage,  for  wilfol  and  persistent  disobedience  or  gross  dis- 
qualification, but  cannot  otherwise  be  discharged  before  th% 
termination  of  the  voyage. 

f  2051.  A  mate  or  seaman  is  not  bound  to  go  to  sea  in  a 
ship  that  is  not  seaworthy ;  and  if  there  is  reasonable  doubt  qA 
its  seaworthiness,  he  may  refuse  to  proceed  until  a  proper  snr 
vey  has  been  had. 

I  2062.  A  seaman  cannot,  by  reason  of  any  agreementi 

le  deprived  of  his  lien  upon  the  ship,  or  of  any  remedy  for  ths 

wovery  of  his  wages  to  which  he  would  otherwise  have  ' 
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tntitled.  Anj  «tipii]ati<m  bj  which  he  consente^to  abandMi 
Ids  ri^ht  to  wages  in  case  of  the  loss  of  the  ship,  or  to  abandon 
an^  right  he  may  have  or  obtain  in  the  nature  of  salvage^  Is 
void. 

§  2053.  No  special  aCTeement  entered  into  bj  a  seaman 
ean  impair  any  oi  his  ri^ts,  or  add  to  anj  of  his  obligations^ 
•s  defined  by  law,  unless  he  follj  understands  the  effect  oi  the 
agreement,  and  receires  a  fair  compensation  therefor. 

§  2054.  Except  as  hereinafter  provided,  the  wages  of  sea- 
men are  due  when,  and  so  far  omy  as,  freiehtage  is  earned, 
nnless  the  loss  of  freightage  is  owing  to  the  fiult  of  the  owner 
or  master. 

§  2055.  The  right  of  a  mate  or  seaman  to  wag^s  and  nro- 
Tisions  begins  either  from  the  time  he  begins  work,  or  nom 
the  time  specified  in  the  agreement  for  his  beginning  work,  or 
from  his  presence  on  board,  whicherer  first  happens. 

§  2056.  Where  a  voyage  is  broken  up  before  departure  of 
the  ship,  the  seamen  must  be  paid  for  the  time  they  have 
served,  and  may  retain  for  their  indemnity  such  advances  aa 
they  have  received. 

^  2057.  When  a  mate  or  seaman  is  wrongfuUv  discharged, 
or  IS  driven  to  leave  the  ship  by  the  cruelty  of  the  master  on 
the  voyage,  it  is  then  ended  with  respect  to  him,  and  he  may 
thereupon  recover  his  full  wages. 

J  I  2058.  In  case  of  loss  or  wreck  of  the  ship,  a  seaman  is  en- 
ed  to  his  wages  up  to  the  time  of  the  loss  or  wreck,  whether 
fireightage  has  been  earned  or  not,  if  he  exerts  himself  to  the 
utmost  to  save  the  ship,  cargo,  and  stores. 

§  2069.  A  certificate  from  the  master  or  chief  surviving 
oflker  of  a  ship,  to  the  efiect  that  a  seaman  exerted  himself  to 
the  utmost  to  save  the  ship,  cargo,  and  stores,  is  presumptive 
evidence  of  the  fact. 

1 2060.  Where  a  mate  or  seaman  is  prevented  from  ren 
earing  service  by  illness  or  injury,  incurred  without  his  Iknlt, 
b  tlie  discharge  of  his  duty  on  the  voyage,  or  by  being  wroag 
Uy  dlMhaiged,  or  by  a  capture  of  the  ship,  he  is  entitled  te 
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wages  notwitfastanding ;  but  in  case  of  acapture,  a  nitaUe  da* 
inctioQ  for  salvage  is  to  be  made. 

§  2061.  If  a  mate  or  seaman  becomes  sick  or  disabled  dur- 
ing the  TOja^e,  without  his  fault,  the  expense  of  famishing 
bim  with  Suitable  medical  advice,  medicine,  attendance,  and 
other  provision  for  his  wants,  must  be  borne  by  the  ship  till 
the  dose  of  the  voyage. 

§  2062.  If  a  mate  or  seaman  dies  daring  the  voyage,  his 
personal  representatives  are  entitled  to  his  wages  to  the  time 
of  his  death,  if  he  would  have  been  entitled  to  them  had  he 
lived  to  the  end  of  the  voyage. 

p  2063.  Desertion  of  the  shi^  withont  cause,  or  a  justifi- 
able discharge  by  the  master  during  the  voyage,  for  miscon- 
duct, or  a  theft  of  any  part  of  the  cargo  or  appurtenances  of 
the  ship,  or  a  wilful  injury  thereto  or  to  the  ship,  forfeits  all 
wages  due  for  the  voyage  to  a  mate  or  seaman  thus  in  fault. 

f  2064.  A  mate  or  seaman  may  not,  under  any  pretext, 
ihip  goods  on  his  own  account  without  permission  from  the 
master. 

§  2066  of  said  Code  is  repealed.     [In  effect  July  1, 1874.] 

.  §  2066.  The  shipment  of  officers  and  seamen,  and  thell 
lights  and  duties,  are  further  regulated  by  acts  of  CcsigreaB. 


ARTICLE  VI. 
ships'  mahaobbs. 

SiOffioa  2070.  Manager,  what. 

2071.  Duties  of  manager. 

2072.  Compensation. 

I  2070.  The  general  agent  for  the  owners,  in  respect  to 
»  Ihe  care  of  a  ship  and  freight,  is  caUed  the  manager.    If  ha 

fai  a  part  owner,  he  is  also  ^Jled  the  managing  owner. 

$  2071.  Unless  otherwise  directed,  it  is  the  duty  of  tbi 

-  ^Banae;er  of  a  ship  to  provide  for  the  complete  seawonhiaeif 

i      '  if  a  snip ;  to  take  care  of  it  in  port ;  to  see  that  it  is  piovidad 
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Wtth  neeemaiy  papen,  wilih  a  proper  master,  mAte,  and  crew 
•i2id  8iv>Dlie8  of  proYiaions  ana  stores. 

f^  2072.  A  mftnagfng  owner  Is  presamed  to  haye  no  itglil 
h9  domnensation  for  nis  own  services. 


CHAPTER  in. 

8BBVIOB  WITHOUT  BMPIiOYMBNT. 

Bionoir  2078.  Yolnntaiy  interference  wifli  properly. 
2079.  BalTage. 

I  2078.  One  who  officiouslj,  and  without  the  consent  ol 

tile  real  or  apparent  owner  of  a  thing,  takes  it  into  his  posses* 

sion  for  the  purpose  of  rendering  a  service  about  it,  mnst  com 

plete  ench  service,  and  use  ordinary  care,  diligence,  and  rea 

.    sonable  skill  about  the  same.    He  is  not  entitled  to  anj  coni' 

Sensation  for  his  service  or  expenses,  except  that  he  may  de- 
act  actual  and  necessary  expenses  incurred  by  him  about 
such  service  from  anv  profits  which  his  service  has  caused  the 
*  thinff  to  acquire  for  its  owner,  and  mnst  account  to  the  owner 
'  lor  &e  Iresidue. 

§  2079.  Any  "person,  other  than  the  master,  mate,  or  a 
seaman  thereof,  who  rescues  a  ship,  her  appurtenances,  or 
cargo,  from  danger,  is  entitled  to  a  reasonable  compensation 
therefor,  to  be  paid  out  of  the  property  saved.  He  has  a  lien 
fbr  such  claim,  which  is  regulated  by  the  Title  on  Liens ;  but  no 
daim  for  salvage,  as  such,  ca^n  accrue  against  any  vessel,  or 
lier  freight,  or  cargo,  in  "ftivor  of  the  owners,  oflScers,  or  crew 
of  another  veteel  (^longing  to  the  same  owners ;  but  the  actual 
eost  at  the  time  of  the  services  rendered  by  one  such  vessel  to 
"  mliother,  When  in  distress,  are  payable  through  a  general  aver 
■ge  contribufcion  on  the  property  saved.  [In  &ect  JqIt  1 
974.] 


If  2086-2090-  Oa^iaob. 


TITLE   VIL 
CARRIAGE. 

GHAFTBB  I.   CABRLA.OE  IN  GENERAL   §|  2085-9000. 

n.  Carriage  of  Persons,  §§  2100-2104. 
ni.  Carriage  of  Propertt,  J§  2110-215B. 
IV.  Carriage  of  Messages,  §  2161. 

Y.  Common  Carriers,  §§  216S-2209. 


CHAPTER  L 
OABBIAQE  IN  QBNBBAIj. 

iMmoir  2066.  Oontnot  of  carriage. 

2086.  Different  kindB  of  carriers. 

2087.  Marine  and  inland  carrierSi  what. 

2088.  Carriers  by  sea. 
2069.  Obligations  of  gratuitons  carriers. 
209O.  Obligations  of  gratuitous  carrier  who  has  b^gim  to 

§  2085.  The  contract  of  carriage  is  a  contract  for  the 
feyance  of  property,  persons,  or  messages,  from  one  place  It 
inother. 

Owner  Is  liable  for  acts  of  driTer     P«d.  Oode,  §  2B86. 

§  2086.  Carriage  is  either : 

1.  Inland;  or, 

2.  Marine. 

§  2087.  Carriers  upon  the  ocean  and  upon  anng  of  Al 
•ea  are  marine  carriers.    All  others  are  inland  earrien. 

1 2088.  Rights  and  duties  peculiar  to  carriers  bj 
iefined  by  acts  of  Congress. 

€  2089.  Carriers  without  reward  are  subject  to  the 
lofeB  ae  employees  without  reward,  except  so  te  ae  !■ 
wise  proTided  by  this  title. 

I SOOO*  A  eaixier  without  reward,  who  has  Hgm  t» 
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form  hiB  undertaking,  must  complete  it  in  like  manner  m  if 
he  bad  reoeived  a  reward,  unless  he  restores  the  penon  or 
thing  carried  to  as  favorable  a  position  as  before  he  oon* 
menced  the  carriage. 


CHAPTER  n. 
OABBIAQE    OF    PERSONS. 

I.  Gkatuitous  Gabbiaob,  §  20B6. 
n.  GABBiAei  roa  Bewakb,  $§  2100-21M 

ARTICLE  I. 

ORATUITOnS  OABBIAOB  OF  PBBSONf. 

SionoN  2096.  Degree  of  oaze  required. 

§  2096.  A  carrier  of  persons  without  reward  mutt  VM  4t' 
mary  care  and  diligence  for  their  safe  carriage. 

ARTICLE  n. 

OABBIAOB    FOB  BBWABD. 

Smrok  ZLOO.  Gkmetal  duties  of  oarrior. 

2101.  Vehicles. 

2102.  Not  to  orerload  his  rehlclo 
2108.  Treatment  of  passengers. 
2iM.  Bate  of  speed  and  delays. 

§  2100.  A  carrier  of  persons  for  reward  must  use  the  at> 
■Host  care  and  diligence  for  their  safe  carriage,  mnst  provide 
treiytbing  necessary  for  that  purpose,  and  must  exeidie  to 
that  end  a  reasonable  degree  of  skill. 

-  §  2101.  A  carrier  of  persons  for  reward  is  bonnd  to  pro- 
vide Tehides  safe  and  fit  for  the  purposes  to  which  they  art 
put,  and  is  not  excused  for  default  in  this  respect  bj  any  di^ 
|;reeo<  care. 

§  2102.  A  carrier  of  persons  for  reward  must  ad  owe* 
nwd  or  oiferload  hie  yehide 
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S  2108.  A  carrier  of  persons  for  reward  must  give  to  pM> 
lengers  all  such  accommodations  as  are  usual  and  reasonabk^ 
and  must  treat  them  with  dvUity,  and  give  them  a  reasonable 
degree  of  attention. 

§  2104.  A  carrier  of  persons  for  reward  most  trayel  al  • 
reasonable  rate  of  speed,  and  without  anj  onreaaonable  dalajy 
or  deviation  from  his  proper  route. 


CHAPTER  ra. 

OABBIAQB  OF  PBGPEBTY, 

L  GnmAL  DxriBrnoirs,  $  2110. 

n.  Obuoations  or  thx  GAftaiiK.  ff 
m.  Bill  or  Labino,  §$  2126-2132. 
IV.  VuiOHTAOX,  §§  2136-2144. 

y.  GmBAL  Aybkaox,  $$  2148-a]fi6 

ABTICLB  L 

OBKBBAL   DBFINITIOKS. 

Sionoa  2110.  Freight,  eoiurignor,  Ae.,  what. 

§  2110.  Property  carried  is  called  freight ;  the  i«wii4»  II 
any,  to  be  paid  for  its  carriage  is  called  freightage ;  tlM  penoB 
who  delivers  the  freight  to  the  carrier  is  called  tiie  conagnog; 
and  the  person  to  whom  it  is  to  be  delirered  is  called  tte 
dgnee. 

ABTICLB  IL 

OBLIGATIONS   OF  THB  OABBIBB. 

iMffMMr  9114.  Oare  and  diligence  required  of  eanifais. 
9115.  Oarrier  to  obey  diieetiona. 
JtUO.  GonflioC  of  orders. 
8117.  Stowage,  deviation,  &c 
SI18.  Belirerj  of  freight. 
S119  Place  of  dellTery. 
SI20.  ObUgattona  of  carrier  when  fral|^  to  aol 

dipiee. 

fin.  How  carrier  may  terminate  hie  UabOUj. 
^       When  consignee  cannot  be  found.    (~ 
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§  2114.  A  earner  of  propertjr  for  reward  must  vae  at 
least  ordinary  care  and  diligence  m  the  performance  of  all  Us 
dudes.  A  carrier  without  reward  must  use  at  least  slight  care 
■nd  diligence. 

§  2116.  A  carrier  must  comply  with  the  directions  of  the 
consignor  or  consignee  to  the  same  extent  diat  an  employee  Is 
bound  to  comply  with  those  of  his  employer. 

§  2116.  When  the  directions  of  a  consignor  and  consignee 
are  conflicting,  the  carrier  mast  comply  with  those  of  the  con- 
lignor  in  respect  to  all  matters  except  the  delivery  of  the 
freight,  as  to  which  he  must  comply  with  the  directions  of  the 
consignee,  unless  the  consignor  has  specially  forbidden  the  car 
iier  to  receive  orders  from  the  consignee  inconsistent  with  his 
own. 

§  21 1 7«  A  marine  carrier  must  not  stow  freight  upon  dech 
during  the  voyage,  except  where  it  is  usual  to  do  so,  nor  make 
any  improper  deviation  from  or  delay  in  the  voyage,  nor  do 
any  other  unnecessary  act  which  would  avoid  an  insurance  in 
the  usual  form  upon  the  freight. 

§  2118.  A  carrier  of  property  must  deliver  it  to  the  con- 
signee,  at  the  place  to  which  it  is  addressed,  in  the  manner 
usual  at  that  place. 

I  2119.  If  there  is  no  usage  to  the  contrary  at  the  place 
of  delivery,  freight  must  be  delivered  as  follows  : 

1.  If  carried  upon  a  railway  owned  or  managed  by  the  car* 
rier,  it  may  be  delivered  at  the  station  nearest  to  the  place  to 
which  it  is  addressed  ; 

2.  If  carried  by  sea  from  a  foreign  country,  it  may  be  de- 
livered at  the  wharf  where  the  ship  moors,  within  a  reasonable 
distance  from  the  place  of  address ;  or,  if  there  is  no  wharf^ 
on  board  a  lighter  alongside  the  ship ;  or, 

8.  In  other  cases,  it  must  be  delivered  to  the  consignee  or 
his  agent,  personally,  if  either  can,  with  reasonable  dSigence, 
h6  found. 

§  2120.  If,  for   any  reason,  a  mrrier  does  not  deliyer 
frdght  to  the  consignee  or  his  agent  personally,  he  must  give 
•otioe  to  the  coinsignee  of  its  arrival,  and  keep  the  same  In     ^ 
isfeQr  np(.^  his  '^ponsilnlity  as  a  warehouseman,  ontQ  tb- 
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consignee  has  had  a  reasonable  time  to  remoye  it.    If  tht 
place  of  residence  or  business  of  the  consignee  be  nnknowii 
to  the  carrier,  he  may  give  the  notice  by  letter  dropped  in  the 
nearest  post  office.    [In  effect  July  1,  1874.] 
66  Cal.  484. 

§  2121.  If  a  consignee  does  not  accept  and  remore  teight 
within  a  reasonable  time  after  the  carrier  has  fulfilled  his  obli- 
gation to  deliver,  or  duly  offered  to  fulfil  the  same,  the  car- 
rier may  exonerate  himself  from  further  liability  by  placing 
the  freight  in  a  suitable  warehouse,  on  storage,  on  account  of 
the  consignee,  and  giving  notice  thereof  to  him.  [In  effect 
July  1, 1874.] 

{  2122  of  said  Code  is  repealed.    [In  efiect  July  1, 1874.* 


ABTICLE  m. 

BILL  OF  LADIKO. 

2128.  Bill  of  lading,  what. 

2127.  Bill  of  lading  negotiablo. 

2128.  Same. 

2129.  Effect  of  bill  of  lading  on  righta,  Ae.,  of 

2180.  Bills  of  lading  to  be  ^ven  to  oonilgnor. 

2181.  Carrier  exonerated  by  deliverj  according  to  bill  of  ladiaf 
8182.  Carrier  may  demand funender  of  bill  of  lading boforod*- 

livery 

{  2126.  A  bill  of  lading  is  an  instrument  in  writing, 
signed  by  a  carrier  or  his  agent,  describing  the  freight  so  at 
to  identiiy  it,  stating  the  name  of  the  consignor,  the  terms  of 
the  contract  for  carriage,  and  agreeing  or  directing  that  tke 
freight  be  delivered  to  Uie  order  or  assigns  of  a  specified  p«r- 
•on  at  a  specified  pUce. 

Iwniag  FietltioaB  Bill  of  Uding.    Fonal  Code,  §  677. 

§  2127.  All  the  title  to  the  freight  which  the  first  holdei 
of  a  bill  of  lading  had  when  he  received  it,  passes  to  every 
•ubeeqaent  indorsee  thereof  in  eood  fidth  and  for  value,  in  tM 
frdinary  course  of  business,  wlfen  like  effect  and  in  Uke  maui* 
liar  as  in  the  case  of  a  bill  of  exchange. 

IMtvoy  without  <iMww11iwg  iMolpt  a  ptnal  offnMa.   Bnd  OoAi 


§2128.  When  a  hoi  of  lading  it  made  to  "hmnr/'m 
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b  eqmTaleiit  tenns,  a  simple  transfer  tLereof,  bj  dt^ywj, 
eonYejB  the  same  tide  as  an  indorsement 

^  §  2129.  A  bill  of  lading  does  not  alter  the  rights  or  oIk 
ligations  of  the  carrier,  as  defined  in  this  chapter,  nnlesa  it  k 
plainly  inconsistent  therewith. 

§  2180.  A  carrier  mnst  snbscribe  and  deliver  to  the  oon- 
Bi|;nor,  on  demand)  anj  reasonable  number  of  bills  of  lading, 
of  the  same  tenor,  expressing  tmlj  the  original  contract  for 
earria^ ;  and  if  he  refuses  to  do  so,  the  consignor  mar  take 
the  freight  from  him,  and  recover  from  him,  braides,  all  dam- 
age thereby  occasioned. 
DnpUcftte  receipts  mutt  be  muked  "  dnpUeate."    Fenal  Code  §  MO. 

§  2181.  A  carrier  is  exonerated  from  liability  for  fiwiglit 
by  delivery  thereof,  in  good  faith,  to  any  holder  of  a  bill  of 
lading  therefor,  propeny  indorsed,  or  made  in  fiivor  of  th* 
bearer. 

§  2182.  When  a  carrier  has  given  a  bill  of  lading,  or  other 
instrament  substantially  equivalent  thereto,  he  may  leonire  its 
sorrender,  or  a  reasonable  indemnity  against  claims  themm, 
before  delivering  the  freight. 


ARTICLE  IV. 

FBBIOHTAOB. 

2185.  When  freightage  Ib  to  be  paid. 
8187.  GonBignor,  when  liable  for  frdghtage 
2L88.  Consignee  when  liable. 
2189.  Natural  increase  of  freight. 

2140.  Apportionment  by  contanot 

2141.  Same. 

21^  Apportionment  accordinff  to  distaaee. 
2148.  Freight  carried  further  wan  agreed,  Ae 
2144.  Carrier's  lien  for  freightage 

I  2186.  A  carrier  may  require  his  freightage  to  be  paid 
upon  his  receiving  the  freight ;  but  if  he  does  not  demand  it 
liien^  he  cannot  until  he  is  restdy  to  deliver  the  freight  to  tli» 
Qonsignee. 

I  2187.  The  consignor  of  freight  is  presumed  to  be  liaUc 


2188-2144  OABiiAOB.  800 

for  the  freightage,  but  if  the  contract  between  him  and  the 
earner  proTides  that  the  consignee  shall  pay  it»  and  the  car* 
rier  allows  the  consignee  to  take  the  freignt,  he  cannot  after- 
wards recorer  the  freightage  from  the  consignor. 

§  2188.  The  consignee  of  freight  is  liable  for  the  freight- 
age, if  he  accepts  the  frei^^ht  with  notice  of  the  intention  ol 
ue  consignor  that  he  should  pay  it. 

§  2189.  No  freightage  can  be  charged  npon  the  natanl 
increase  of  freight. 

§  2140.  If  freightage  is  apportioned  by  a  bill  of  lading  or 
other  contract  made  between  a  consignor  and  carrier,  the  car- 
rier is  entitled  to  payment,  according  to  the  apportionment^ 
for  so  mnch  as  he  deliyers. 

§  2141.  If  a  part  of  the  freight  is  accepted  by  a  oon- 
ftignee,  without  a  specific  objection  that  the  rest  is  not  delir- 
ered,  the  freightage  must  be  apportioned  and  paid  as  to  that 
part,  though  not  apportioned  in  the  original  contract. 

§  2142.  If  a  consignee  Tolnntarily  receives  freight  at  a 
place  short  of  the  one  appointed  for  dwvery,  the  earner  is  en- 
titled to  a  just  proportion  of  the  freightage,  according  to  dis- 
tance. If  the  earner,  being  ready  and  wiUing,  offers  to  com- 
Slete  the  transit,  he  is  entitled  to  the  full  freightage.  If  he 
oes  not  thus  offer  completion,  and  the  consignee  receives  the 
freight  only  from  necessity,  the  carrier  is  not  entitled  to  any 
freightage. 

§  2148.  If  freight  is  carried  fnrther,  or  ZMn  expedi- 
tionsly,  than  was  agreed  npon  by  the  parties,  the  carrier  is  not 
entitled  to  additional  compensation,  and  cannot  refuse  to  de> 
Urer  it,  on  the  demand  of  uie  consignee,  at  the  ploMM  and  time 
tff  its  arriral. 

{  2144.  A  carrier  has  a  lien  for  f^idghtage,  which  fa  reg 
tlated  1^  the  Title  on  Liena. 


OAXRIAOB.  S§  214&-216S 

ABUCLE  T. 
obnbral  aybsaob. 

9148.  Jettison  and  general  aTezife,  what. 
S148.  Order  of  Jettison. 
SlfiO.  By  whom  made. 

2161.  Loss,  how  borne. 

2162.  General  arerage  loss,  how  adjusted 
2168.  Values,  how  ascertained. 

2164.  Things  stowed  on  deck. 

2166.  Applieation  of  the  foregoing  miss 

I  2148.  A  carrier  bj  water  may,  when  in  case  of  extreme 
peril  it  is  necessary  for  the  safety  of  the  ship  or  caiig;o,  throw 
ererboard,  or  otherwise  sacrifice,  any  or  all  the  carvo  or  ap- 
pnrtenances  of  the  ship.  Throwing  property  OTerboard  m 
each  purpose  is  called  jettison,  and  the  loss  incarred  tberebif 
is  called  a  general  average  loss. 

I  2149.  A  jettison  must  begin  with  the  most  bulky  and 
leMt  Taluable  articles,  so  for  as  possible. 

S  2160.  A  jettison  can  be  made  only  by  authority  of  the 
master  of  a  ship,  except  in  case  of  his  disability,  or  of  an 
overruling  necessity,  when  it  may  be  made  by  any  other  per- 


$2161.  The  loss  incurred  by  a  jettison,  when  lawfully 
made,  must  be  borne  in  due  proportion  by  all  that  part  of  the 
ahip,  apourtenances,  freightage,  and  careo  for  the  benefit  of 
wmch  the  sacrifice  is  nuide,  as  well  as  oy  the  owner  of  the 
tUngvacrificed. 

f  2162.  The  proportions  in  which  a  general  average  lose 
li  to  be  borne  must  be  ascertained  b^  an  adjustment,  m  which 
Ihe  owner  of  each  separate  interest  is  to  be  charged  with  such 
proportion  of  the  value  of  the  thing  lost  as  the  value  of  his 
part  of  the  property  afiected  bears  to  the  value  of  the  whole, 
out  an  adinstment  made  at  the  end  of  the  voyage,  if  valid 
iheie»  is  valid  everywhere. 

i  2168.  In  estimating  values  for  the  purpose  of  a  genenJ 
Bveraffe,  the  ship  and  appurtenances  must  be  valued  as  at  the 
■id  of  the  voyage,  the  freightage  at  one  half  the  amoont  d«e 

20 
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on  deliveij,  and  the  caigo  as  at  the  time  and  tlaoe  of  its  dis> 
eharge ;  adding,  in  each  case,  the  amount  made  good  b j  con- 
tribotion. 

§  2164«  The  owner  of  things  stowed  on  deck,  in  case  of 
their  jettison,  is  entitled  to  the  benefit  of  a  general  ayerage 
contribution  onlj  in  case  it  is  usual  to  stow  such  things  on 
deck  upon  such  a  vojage. 

§  2166.  The  rules  herein  stated  concerning  Jettison  an 
equallj  applicable  to  every  other  voluntary  sacrifice  of  prop> 
erty  on  a  snip,  or  expense  necessarily  incurred,  for  the  presefr 
▼auon  of  l^e  ship  and  cargo  from  extraordinary  perils. 

CHAPTER  IV. 
OABBIAQE  OF  MBSSAOBS. 


Sionoir  2161.  Obligatioiui  of  currier  of 

9182.  Dqpree  of  care  And  diligenoe  nqvired. 

S  216L  A  carrier  of  messages  for  reward,  other  than  by 
telegraph,  must  deliver  them  at  the  place  to  which  they  are 
addressed,  or  to  the  person  for  whom  they  are  intended.  Such 
carrier,  by  telegraph,  must  deliver  them  at  such  place  and  to 
such  person, 4>rovided  the  place  of  address,  or  the  person  for 
whom  they  are  intended,  is  within  a  distance  of  two  mfles 
from  the  main  office  of  the  carrier  in  the  city  or  town  to  which 
the  messages  are  transmitted,  and  the  carrier  is  not  required, 
in  making  the  delivery,  to  pay  on  his  route  toll  or  ferriage ; 
but  for  any  distance  beyond  one  mile  from  such  office,  com* 
pensation  may  be  charged  for  a  messenger  employed  1^  the 
earrier.     [In  efiect  July  1,  1874.] 

Penal  Code,  §  688. 

§  2162,  A  carrier  of  messages  for  reward  must  use  great 
tare  and  diligence  in  the  transmission  and  delivery  of  m6# 
lages.    [In  effect  July  1, 1874.] 

CHAPTER  V. 

COMMON  CABBIBBS. 
I.  OOMKOH  Cakkibks  IN  Oihikal,  «|  2168-2177. 

II.  OOKKON  OAKRIKRS  OP  PlKSOHS,  §}  2180-2191 

m.  OoKKon  Oarkum  Of  PsonaTT,  j|  21M-2SM 
IT  OOMMOV  OARaisB«  ov  MastAoas,  ff  2207-SKi. 


cASRiAOB.  §§  2168-2172 

ARTICLE  L 

COMMON  CABBIBRB    IN    OBNBRAI* 

21<t8  Ckmunon  eanier,  what. 
2109.  Obligation  to  accept  freight. 

2170.  Obligation  not  to  giye  preferenoa. 

2171.  What  preferencee  he  must  gfire. 

2172.  Starting. 

2173.  Compensatiim. 

2174.  Obligations  of  carrier  altered  only  bj  efwameat. 

2175.  Certain  agreements  yoid. 

2176.  Effect  of  written  contract. 

2177.  When  not  liable  for  lois. 

§  2168.  Everjr  one  who  ofl«n  to  the  public  to  cany  per> 
KMI8,  property,  or  measages,  excepting  oniT  telegraphic  me»> 
•Ages,  is  a  common  carrier  of  whateyer  he  thus  omn  to  cany. 
[In  effect  July  J,  1874.] 

Pout.  Code,  §  2886 ;  Penal  Code,  §  865. 

{  2169.  A  common  carrier  must,  if  able  to  do  so,  accepl 
•nd  carry  whatever  is  offered  to  him,  at  a  reasonable  time  and 
plaoe,  of  a  kind  that  he  undertakes  or  is  accustomed  to  carry. 

§  2170.  A  common  carrier  must  not  give  preference,  in 
time,  price,  or  otherwise,  to  one  person  over  another.  Every 
common  carrier  of  passengers  by  railroad,  or  by  vessel  plying 
upon  waters  lyinjj;  wholly  within  this  State,  shall  establish  a 
senedule  time  for  the  starting  of  trains  or  vessels  from  their 
respective  stations  or  wharves,  of  which  public  notice  shall  be 
given,  and  shall,  weather  permitting,  except  in  case  of  acci- 
dent or  detention  caused  by  connecting  lines,  start  their  said 
trains  or  vessels  at  or  within  ten  minutes  after  the  schedule 
time  so  established  and  notice  given,  under  a  penalty  of  two 
hundred  and  fifty  dollars  for  each  neglect  am  to  do,  to  be  re* 
covered  by  action  before  any  court  of  competent  jurisdiction, 
npon  complaint  filed  by  the  district  attorney  of  the  conntv  m 
the  name  of  the  people,  and  paid  into  the  common  school  rand 
•f  the  said  county.    [In  effect  April  2, 1880.] 

§  2171.  A  common  carrier  must  always  give  a  prefisrence 
b  time,  and  may  give  a  preference  in  price,  to  the  United 
States  and  to  this  State. 

$2172.  A  common  carrier  must  start  at  sich  time  and 


f!  2178-2177  carriaob.  804 

place  as  he  announces  to  the  publicy  nnleeB  detained  bj  acei- 
dent  or  the  elements,  or  in  order  to  connect  with  canieni  on 
other  linee  of  travel.    [In  effect  July  1, 1874.] 

§  2173.  A  common  carrier  is  entitled  to  a  reasonabla 
compensation  and  no  more,  which  he  maj  require  to  be  paid 
in  advance.  If  payment  therdof  is  refused,  he  may  refuse  to 
earry. 

§  2174.  The  obligations  of  a  common  carrier  cannot  be 
limited  by  general  notice  on  his  part,  bat  may  be  limited  by 
special  contract.    [In  effect  July  1,  1874.] 

§  2176.  A  conunon  carrier  cannot  be  exonerated,  by  any 
agreement  made  in  anticipation  thereof,  from  liability  for  .toe 
gross  negligence,  fraud,  or  wilful  wrong  of  himself  or  his  smv 
vants. 

S  2176.  A  passenger,  consignor,  or  consignee,  by  accept- 
ing a  ticket,  bill  of  Idling,  or  written  contract  for  cazriaee^ 
with  a  knowledge  of  its  terms,  assents  to  the  rate  of  hire,  the 
time,  place,  and  manner  of  delivery  therein  stated ;  and  also 
tp  the  limitation  stated  therein  upon  the  amount  of  the  car- 
rier's liability  in  case  property  carried  in  packages,  trunks,  or 
boxes,  is  lost  or  injared,  when  the  value  of  such  property  is 
not  named ;  and  also  to  the  limitation  stated  therein  to  the 
oarrier's  liability  for  loss  or  injury  to  live  animals  carried. 
But  his  assent  to  any  other  modification  of  the  carrier's  obU- 
gations  contained  in  such  instrument  can  be  manifested  only 
by  his  signature  to  the  same.    [In  effect  July  1, 1874.] 

§  2177.  A  common  carrier  is  not  responsible  for  loss  or 
miscarriage  of  a  letter,  or  package  having  the  form  of  a  letter, 
containing  money  or  notes,  bills  of  exchange,  or  other  ^jmei 
of  value,  unless  he  be  informed  at  the  time  of  its  receipt  of  tha 
false  of  its  contents.    [In  efiect  July  1, 1874.] 


abucle  n. 

OOMMON  CARRIBRS  OF  PBRtOMI. 

2180.  Obligation  to  carry  laaaft. 

2181.  Luggage,  what. 

2182.  U&bility  for  luggage 
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E188.  Uunm,  how  cmrrled  aad  dallTWid. 
^84.  ObUgaaon  to  proride  Tehlelw. 
2186.  Seats  for  passengen. 

2186.  Regulations  for  oondaet  of  bnilnwi 

2187.  Fare,  when  payable. 

2188.  Ejection  of  passengers. 

2189.  Passenger  who  has  not  paid  tun, 

2190.  fare  not  payable  after  ejection. 

2191.  Carrier's  lien. 

§  2180.  A  common  carrier  of  persons,  unless  his  vehicle 
is  fitted  for  the  reception  of  persons  exclusively,  mast  reoeiye 
and  carry  a  reasonable  amount  of  luggage  for  each  passenger 
without  charge,  except  for  an  excess  of  weight  over  one  hun- 
dred pounds  to  a  passenger :  providedf  that  if  such  carrier  be^ 
a  proprietor  of  a  stage  line,  he  may  not  receive  and  carry  for 
each  passenger  by  such  Bti^  line,  without  charge,  more  than 
sixty  pounds  of  luggage.     p[n  efiect  May  8, 1878*] 

$2181.  Luggage  may  consist  of  any  articles  Intended  foi 
the  use  of  a  passenger  while  trayelling,  or  for  his  personal 
•qoipment.  ^ 

§  2182.  The  liability  of  a  carrier  for  luggage  received  bj 
him  with  a  passenger  is  the  same  as  that  of  a  common  carrier 
(kf  property. 

f  2183.  A  common  carrier  must  deliver  every  passenger** 
luggage,  whether  within  the  prescribed  weight  or  not,  imme- 
diately upon  the  arrival  of  the  passenger  at  his  destination ; 
and,  unless  the  vehicle  would  be  overcrowded  or  overloaded 
thereby,  must  carry  it  on  the  same  vehicle  by  which  he  carriei 
ihe  passenger  to  whom  it  belonged,  except  that  where  luggage 
is  transported  by  rail,  it  must  l^  checked  and  carried  in  a  reg- 
ular baggage  car ;  and  whenever  passengers  neglect  or  refuse 
to  have  thfir  luggage  so  checked  and  transported,  it  is  carried 
at  their  risk.     [In  effect  July  1, 1874.] 

§  2184*  A  common  carrier  of  persons  must  provide  a  suffl* 
CfcSnt  namber  of  vehicles  to  accommodate  all  the  passengerf 
who  can  be  reasonably  expected  to  require  carriage  at  any  one 
time. 

S  2185.  A  common  carrier  of  persons  must  provide  every 
tMBMnger  with  a  seat.  He  must  not  overload  nis  vehicle  bj 
Itueiying  and  carrying  more  passengers  than  its  rated  capaci^ 
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S  2186.  A  common  carrier  of  peraont  may  make  rules  for 
Ihe  conduct  of  his  business,  and  may  require  passengers  to 
conform  to  them,  if  thej  are  lawful,  public,  uniform  in  their 
application,  and  reasonable. 

§  2187.  A  common  carrier  maj  demand  the  ikre  of  pss> 
sengers,  either  at  starting  or  at  any  subsequent  time. 

S  2188.  A  passenger  who  refuses  to  paj  his  faze  or  to 
conform  to  any  lawful  regulation  of  the  carrier,  may  be 
ejected  from  the  yehicle  by  the  carrier.  But  this  must  be 
4oae  with  as  little  yiolence  as  possible,  and  at  any  usual  stop- 
ping place  or  near  some  dwelling-house. 

§  2189.  A  passenger  upon  a  railroad  train  who  has  not 
paid  his  fare  before  entering  the  train,  if  he  has  been  aflforded 
an  opportunity  to  do  so,  must,  upon  demand,  pay  ten  per  ceat 
in  aadition  to  the  regular  rate. 

§  2190.  After  having  ejected  a  passenger,  a  carrier  lias  ns 
right  to  require  the  payment  of  any  part  of  his  fare. 

§  2191.  A  common  carrier  has  a  lien  upon  the  lugpage  of 
a  passenger  for  the  payment  of  such  fare  as  he  is  entitled  ts 
from  him.    This  lien  is  regulated  by  the  Title  on  liens. 

Ftnalty  foi  orerehaiges.    Penal  Code,  f  52S. 


ARTICLE  m. 
OOMMON  OASBIBRS  OF  PROPBBTT. 

W  2194.  Liability  of  inland  carriers  for  loM 
23.96.  When  exemptions  do  not  apply. 

2196.  UabiUty  for  delay. 

2197.  Liability  of  marine  canci«n 

2198.  Same. 

2199.  Perils  of  sea,  what.  ^ 

2200.  Consignor  of  Talual>le8  to  declare  thdr  natne 

2201.  Delivery  of  freight  beyond  usual  route. 

2202.  Proof  to  be  given  in  case  of  loss. 
2208.  Carrier's  semces,  other  than  carriage  and  deliveiy 
2204.  Sale  of  perishable  property  for  freight. 

i  2194.  Unless  the  consignor  accompanies  the  freig^ 
istninn  exdusive  control  thereof,  an  inland  common  caniir  Q; 
tfoperty  is  liable,  from  the  time  that  ht  \ccepts  uatil  he  wm 
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Bftres  fafanieif  from  liabOitj  pnnmant  to  lectioiis  8118  to  21Si^ 

for  the  loBS  or  injarj  thereof  from  any  cause  whi^Ter,  ex 
eept: 

1 .  An  inherent  defect,  yice,  or  weakness,  or  a  spontaiMOiii 
•etion,  of  the  property  itself; 

2.  The  act  of  apnhlicenemyof  the  United  States,  or  of  lUi 
State; 

3.  The  act  of  the  law;  or, 

4.  Anj  irresistible  superhuman  caose. 


f  2196.  A  common  carrier  is  liable,  eyen  in  the 
eepted  bj  the  last  section,  if  his  ordinary  negligence  expoaea 
the  property  to  the  cause  of  the  loss. 

f  2196*  A  common  carrier  is  liable  for  dela^  only  wliei 
It  IS  caused  by  his  want  of  ordinary  care  and  diligence.  [In 
sflfect  July  1,  1874.] 

S  2197.  A  marine  carrier  is  liable  in  like  manner  as  an 
inland  carrier,  except  for  loss  or  injuiy  caused  by  the  peiila  of 
the  sea  or  fire. 

f  2198.  The  liability  of  a  oomnuln  carrier  by  tea  ii  te 
tker  regulated  by  acts  of  Congress. 

§  2199.  Perils  of  the  sea  are  from: 

1.  Storms  and  waves ; 

2.  Rocks,  shoals,  and  rapids ; 

8.  Other  obstacles,  though  of  human  origin; 

4.  Changes  of  climate ; 

5.  The  confinement  necessary  at  sea ; 

6.  Animals  peculiar  to  the  sea ;  and, 

7.  All  other  dangers  peculiar  to  the  sea. 

^  S  2200.  A  common  carrier  of  gold,  sQyer,  platina,  or  jiii^ 
rious  stones,  or  of  imitations  theraof,  in  a  manufactured  or 
^manufactured  state ;  of  timepieces  of  any  description ;  of 
liBgotiable  paper  or  other  yalnable  writings ;  of  pictures,  glaa^ 
•r  ehinaware ;  of  statuary,  silk,  or  laces ;  or  3f  plated  ware  of 
iny  khid,  is  not  liable  for  more  than  fifty  dollars  upon  the  loss 
yr  iiiinry  of  any  one  package  of  such  articies,  uuess  he  has 
BoHee,  upon  his  receipt  thereof,  by  mark  upon  the  package  or 
lAatiiis^  of  the  nature  of  the  freight ;  nor  is  such  carrier  U*- 
«•  mpoB  any  package  carried  for  more  than  tke  yalne  of  ^km 
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•rticles  named  in  the  receipt  or  the  UU  of  lading.    [In  rflbd 
Jnly  1,  1874.] 

§  2201.  If  a  common  carrier  accepts  fr^ht  for  a  plao6 
beyond  his  nsnal  route,  he  mnst,  nnleas  he  stipulates  other- 
wise, deliver  it  at  the  end  of  his  route  in  that  direction  to 
some  other  competent  carrier  carrying  to  the  place  of  address, 
or  connected  with  those  who  thus  carry,  and  his  liabili^ 
ceases  upon  making  such  delivery. 

§  2202.  If  freight  addressed  to  a  place  beyond  the  nsnal 
ronte  of  the  common  carrier  who  first  received  it  is  lost  or  in? 
jnred,  he  must,  within  a  reasonable  time  after  demand,  give 
satisfactory  proof  to  the  consignor  that  the  loss  or  injury  did 
not  occur  while  it  was  in  his  charge,  or  he  will  be  himself  li4i^ 
ble  therefor. 

§  2203.  In  respect  to  any  service  rendered  by  a  commoii 
carrier  about  freignt,  other  than  its  carriage  and  delivei^,  his 
rights  and  obligations  are  defined  by  the  Titles  on  Deposit  and 
Service. 

§  2204.  If,  from  any  cause  other  than  want  of  ordinary 
care  and  diligence  on  his  part,  a  common  carrier  is  unable  to 
deliver  perishable  property  transported  by  him,  and  collect 
his  charges  thereon,  he  may  cause  the  property  to  be  sold  im 
open  market,  to  satic^  his  lien  for  freightage.  [In  eflsel 
July  1,  1874.] 

Pmalty  for  overehaiges.    Penal  Code,  f  625. 


ARTICLE  IV. 
COMMON  CARRIERS  OF  MBSSAOBS. 


ftlOtlOH  2207.  Order  of  tiansmissioii  of  telegraphic 

2208.  Order  in  other  cases. 

2209.  Damages  when  message  is  refused  or  postponed 

§  2207.  A  carrier  of  messages  by  telegraph  must,  if  ft  li 
L/acticable,  transmit  every  such  message  immediately  npoa 
%a  receipt.  But  if  this  is  not  practicable,  and  several  bms- 
■Bges  accumulate  upon  his  hands,  he  must  transmit  thorn  ia 
tiio  following  order : 

1.  Messages  from  public  agents  of  the  United  Statoo  or  • 
lUi  Stale,  on  public  business ; 
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S.  Meuages  intended  in  good  fiiit'n  for  immediate  paUica 
tkm  in  newspapers,  and  not  for  anj  secret  use ; 

8.  Messages  giving  information  relating  to  the  sicknefli  ov 
death  of  any  person ; 

4.  Other  messages  in  the  order  in  which  they  were  reoeired 

Penal  Code,  $  688. 

§  2208.  A  common  carrier  of  messages,  otherwise  than  hj 
telegraph,  mast  transmit  messages  in  the  order  in  which  Im 
receives  them,  except  messages  from  agents  of  the  United 
Statee  or  of  this  State,  on  nablic  business,  to  which  he  must 
ilwavB  give  priority.  Bnt  he  may  fix  upon  certain  times  for 
the  simnltaneous  transmission  of  messages  previously  reoeired. 

f  2209.  Every  person  whose  message  is  refused  or  post- 
poned, contrary  to  tne'  provisions  of  this  chapter,  is  entitled  to 
recover  from  the  carrier  his  actual  damages,  and  fifty  doUan 
In  addition  thereto. 


TITLE  VIIL 
TRUST. 


L  Trusts  m  Gknerau,  §§  2S16-S844. 
n.  Trusts  for  thr  Brhrfit  of  Third  PkMOMi^  H 
3250-9389. 


CHAPTER  L 

TRUSTS  IN  QBNBRAL. 

I.  Havuu  and  Cbsation  op  a  Trust  Jll221S-ni 
n.  Obuoations  op  Tmusms,  $$  2228-2289. 
Xn.  OHMAnoiri  OP  Thied  Pxbsohs,  S$  224ft-SMl 


ARllCLE  I. 
VATUBB  AHD  CRBATION  OF  ▲  TBim. 

2215.  Tnuts  elasilll«d. 

2216.  Yolontarj  trust,  what. 
S217.  Inrolitntary  trait,  whs! 
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2218.  Parties  to  the  oontraet. 

2219.  What  confltitntes  one  a  tmstee. 

2220.  For  what  purpose  a  trust  may  b« 

2221.  Yolnntary  trust,  how  created  ai  to 

2222.  How  created  as  to  trustee. 

2223.  Inyoluntary  trustee,  who  Is. 

2224.  Inroluntary  trust  resulting  from  m 


§  2216.  A  trust  is  either : 

1.  Voluntary;  or, 

2.  Involantary. 

§  2216.  A  voluntarj  trnst  is  an  obUgation  arimng  out  of 
ft  personal  confidence  reposed  in,  and  Yolantarily  accepted  bj, 
one  for  the  benefit  of  another. 

§  2217.  An  involuntary  trust  is  one  which  is  created  by 
operation  of  law. 

J  2218.  The  person  whose  confidence  creates  a  troat  if 
ed  the  trustor ;  the  person  in  whom  the  confidence  is  r^ 
posed  is  called  the  trustee ;  and  the  person  for  whose  benefit 
the  trust  is  created  is  called  the  beneficiary. 

§  2219.  Every  one  who  voluntarily  assumes  a  relation  of 
personal  confidence  with  another  is  deemed  a  trustee,  withfai 
the  meaning  of  this  chapter,  not  only  as  to  the  person  who  re- 
poses such  confidence,  but  also  as  to  all  persons  of  whose  afiidri 
ne  thus  acquires  information  which  was  ^ven  to  such  peison 
in  the  like  confidence,  or  over  whose  affairs  he,  by  such  confi- 
dence, obtains  any  control. 

m 

§  2220.  A  trust  may  be  created  for  any  purpose  ibr  which 
a  contract  may  lawfully  be  made,  except  as  otherwise  pra- 
fijibed  by  the  Titles  on  Uses  and  Trusts  and  on  Transfers. 

S  2221.  Subject  to  the  provisions  of  section  852,  a  vcliiii> 
^ary  trust  is  created,  as  to  tne  trustor  and  beneficiaiT;  by  any 
words  or  acts  of  the  trustor,  indicating  with  reasonable 
tarnty . 

1.  An  intention  on  the  part  of  the  trustor  to  create  a 
»nd, 

2.  The  subject,  purpose,  and  benefidanr  of  the  trust. 

68Cal.488. 

I  2222.  Subject  to  the  provisions  of  sectioii  852, «  vote* 
tny  trust  is  crei&ed,  as  to  the  trustee,  by  any  words  or  ads  of 
lis  indicating,  with  reasonable  certainty : 
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1.  His  acceptance  of  the  tnut,  or  his  acknowledemenl^  made 
npon  sufficient  consideration,  of  its  existence ;  and, 
S.  The  subject,  purpose,  and  beneficiary  of  the  tnurt. 

§  2223.  One  who  wrongfully  detains  a  thing  is  an  intol 
nntaiy  trustee  thereof,  for  the  benefit  of  the  owner. 

§  2224,  One  who  gains  a  thing  by  fraud,  accident,  ml» 
take,  undue  influence,  the  violation  of  a  trust,  or  other  wrong- 
fill  act,  is,  unless  he  has  some  other  and  better  right  thereto, 
an  involuntary  trustee  of  the  thing  gained,  for  the  benefit  ol 
tbe  person  who  would  otherwise  have  had  it. 
68  Cal.  116,  621. 

ARTICLE  IL 

OBLIGATIONS  OF  TBUSTBBB. 

2208.  TruBtee'B  obligation  to  good  ialth. 

2229.  Trustee  not  to  use  property  for  hii  own  proAt. 

2280.  Oertain  transactions  forbidden. 

2281.  Trustee's  influence  not  to  be  used  for  his  adviatHps* 

2282.  Trustee  not  to  assume  a  trust  adverse  to  intefreit  «< 


2288.  To  disclose  adverse  interest. 
2284.  Trustee  guilty  of  fraud,  when. 
2286.  Pretumption  i^sainst  trustees. 

2286.  Trustee  mingling  trust  property  with  his 

2287.  Measure  of  liability  for  breach  of  trust. 

2288.  Same. 

2289.  Co-trusteei,  how  far  liable  for  eaeh  other. 

I  2228.  In  all  matters  connected  with  his  trust,  a  trustee 
li  bound  to  act  in  the  highest  good  &ith  toward  his  benefidatj, 
and  may  not  obtain  any  advantage  therein  over  the  latter  mr 
the  slightest  misrepresentation,  concealment,  threat,  or  ad- 
vene pressure  of  any  kind. 

I  2229.  A  trustee  may  not  use  or  deal  with  the  trail 
iroperty  for  his  own  profit,  or  for  any  other  purpose  nneoo^ 
Vected  with  the  trust,  m  any  manner. 

I  2280.  Neither  a  trustee  nor  any  of  his  agents  may  tsks 
part  in  any  transaction  concerning  the  trnst  In  which  he  off 
■ay  one  for  whom  he  acts  as  aeent  has  an  interest,  pressnl  off 
MMtfattentk  advene  to  that  of  his  beneficiary,  ezcepfe  es  lot 
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CHAPTER  n. 

TRUSTS  FOR  THB  BENEFIT  OF  THIRD  PERSONS 

Amou  I.  Natubb  akd  Crbatioit  ov  thi  TKusT^JIf  226(^-826i. 
11.  Obuoations  op  Trustbis,  $1 2258-22®. 
m.  PowxES  OF  Tbustbxs,  §§  22B7-2269. 
IV.  RiOHTS  OF  Trustsks,  §§  2278-2275. 

T.  TniONATioa  of  thk  Trust,  §§  227^2288.  

YI.  SuooBssioa  or  Appointmrrt  ov  Niw  TRvmit,  f  f  9387- 

ARTICLE  I. 

HATUBB  AND  CSBATION  OF  THS  TBUBT. 

Bmdov  2250.  Who  are  trnstees  within  scope  of  this  etai^taE; 

2251.  Creation  of  trust. 

2252.  Trustees  appointed  by  eooxt. 

2253.  Declaration  of  trust. 

2254.  Same. 

§  2260,  The  provisions  of  this  chapter  apply  only  to 
press  trusts,  created  for  the  benefit  of  another  thjm  the  tnutOTy  • 

vid  in  which  the  title  to  the  trast  property  is  Tested  in  tiii 
trustee ;  not  including,  however,  those  of  ezecntors,  adminii* 
trators,  and  guardians,  as  sifch. 

§  2261.  The  mutual  consent  of  a  trustor  and  trustee  cie-  { 

Ates  a  trust  of  which  the  beneficiary  may  take  advantage  al 
any  time  prior  to  its  rescission. 

§  22^2.  When  a  trustee  is  appointed  by  a  court  or  publit 
officer,  as  such,  such  court  or  officer  is  the  trustor,  within  tbe 
meaning  of  the  last  section. 

§  2263.  The  nature,  extent,  and  object  of  a  trust  are  ex 
pressed  in  the  declaration  of  trust. 

f  2264.  All  declarations  of  a  trustor  to  his  tnutees,  in  r» 
lation  to  the  trust,  before  its  acceptance  by  the  tmateee,  ot 
my  of  them,  are  to  be  deemed  part  of  the  declaration  of  the 
imel^  !•  ceept  that  when  a  declaration  of  tnist  is  made  in  wiil- 
big,  n^i  preTiooB  declarations  by  the  eame  tmator  are  matgfl 
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ARTICLE  n. 

OBLIGATIONS  OF  TRUBTSB8. 

immm  2268.  Trustees  mast  obey  declantlon  of  trust. 

2268.  Degree  of  oare  and  diligence  ^  ezeoutioa  ci 

2260.  Duty  of  trustee  as  to  appointment  of  soecessor. 

2261.  InTestment  of  money  by  trustee. 
2282  Interest,  simple  or  compound,  on  omission  to  inf«ft  tmi^A 

moneys. 
2268.  Purcliase  by  trustee  of  claims  against  trust  fund. 

§  2268.  A  trustee  mnst  fulfil  the  purpose  of  the  trust,  m 
declared  at  its  creation,  and  must  follow  all  the  directions  of 
the  trustor  given  at  that  time,  except  as  modified  by  the  coa- 
•ent  of  all  parties  interested,  in  the  same  manner,  and  to  tha 
nine  extent,  as  an  employee. 

§  2269.  A  trustee,  whether  he  receives  any  compensation 
or  not,  must  use  at  least  ordinaiy  care  and  diligence  in  the 
execution  of  his  trust. 

§  2260.  If  a  trustee  procures  or  assents  to  his  discharge 
from  his  office,  before  his  trust  is  fully  executed,  he  must  use 
at  least  ordinary  care  and  diligence  to  secure  the  appoinU 
ment  of  a  trustworthy  successor  before  accepting  Ids  own  final 
discharge. 

§  2261.  A  trustee  must  invest  money  received  by  him 
nnder  the  trust,  as  fast  as  he  collects  a  sufficient  amount,  in 
such  manner  as  to  afford  reasonable  security  and  interest  fear 
the  same.  ^ 

§  2262.  If  a  trustee  omits  to  invest  the  trust  moneys  ao> 
eording  to  the  last  section,  he  must  pay  simple  interest  there- 
on, if  such  omission  is  negligent  merely,  and  compound  inter- 
est If  it  is  wilful. 

§  2263.  A  trustee  cannot  enforce  any  claim  against  the 
trust  property  which  he  purchases  after  or  in  contemplation 
•f  his  appointment  as  trustee ;  but  he  may  be  allowed,  by  any 
competent  court,  to  charge  to  the  trust  property  what  he  has 
li  good  foith  paid  for  the  daim,  upon  discharging  the  same. 


ARTIGLIB  m. 

tOWK^  OF  TBUBTSS8. 

SMfimr  2267.  Tnistee'8  powen  «i  agmt 

2268.  All  mnBt  aet. 

2269.  Biscretionaoy  powen. 

I  2267.  A  tnistee  is  a  general  agent  for  the  tnut  prap* 
•rty.  His  authority  is  such  as  is  conferred  upon  him  bj  tfia 
declaration  of  trust  and  by  this  chapter,  and  none  other.  Hii 
Acta,  within  the  scope  of  his  authority,  bind  the  trust  prop- 
srtj  to  the  same  extent  as  the  acts  of  an  agent  bind  his  -pibh 
dpaL 


I  2268.  Where  there  are  sereral  co-trusteea,  a31 
nmte  in  any  act  to  bind  the  trust  property,  unless  the  declare 
tion  of  trust  otherwise  provides. 

§  2269.  A  discretionary  power  conferred  upon  a  tmstMP 
IS  presumed  not  to  be  left  to  his  arbitrary  discretion,  but  maj 
be  controlled  by  the  proper  court  if  not  reasonably  exezdsM, 
mlesB  an  absolute  discretion  is  clearly  conferred  by  tiie  dee- 
lavation  of  trust 

ARTICLE  IV. 

BIGHTS  OF  TSnSTEBS. 

Saonov  2278.  Indemnification  of  tniatee 
2274.  Compensation  of  tnutee. 
2276.  Inroluntaxy  tnutee. 

S  2273.  A  trustee  is  entitled  to  the  repayment,  out  of  the 
trust  property,  of  all  expenses  actually  and  properly  incurred 
bj  him  in  the  performance  of  his  trust  He  is  entitled  to  th« 
repa^ent  of  even  unlawful  expenditures,  if  they  were  pia 
dnctive  of  actual  benefit  to  the  estate. 

§  2274.  Except  as  provided  in  section  1700  of  the  Code 
of  Civil  Procedure,  when  a  declaration  of  trust  is  silent  upon 
the  subject  of  compensation,  the  trustee  is  entitled  to  the-  same 
compensation  as  an  executor.  If  it  specifies  the  amouot  oi 
his  compensation,  he  is  entitled  to  the  amount  thus  specified 
and  no  more.  If  it  directs  that  he  shall  be  allowed  a  compen- 
satiouj  but  does  not  specify  the  rate  or  amount,  he  is  entitled 
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to  such  compensatioD  as  may  be  reasonable  under  the  circum- 
stances.    [In  effect  March  19,  1889.] 
66GaLe28. 

§  2275*  An  inToluntofj  trustee,  who  becomet  fodb 
through  his  own  fault,  has  none  of  the  lights  mentkniea  ia 
dhis  article. 

ARTICLE  V. 

TBKMI  NATION  OF  THB  TBUIT. 

Smdok  2279.  Trust,  how  •xttngnWwid. 

2280.  Not  ivToeftble. 

2281.  TruBtee's  office,  how  TMSted 

2282.  Tmstee,  how  duehanmd. 
2288.  BemoTal  by  Dtotriet  Oovrl 

1 2279.  A  trust  is  extinguished  by  the  entire  ftiHtlmwit 
of  its  object,  or  by  such  object  becoming  impossible  or  anlBir- 
Ail. 

I  2280.  A  trust  cannot  be  revoked  by  the  trustor  afttr 
Its  acceptance,  actual  or  presumed,  by  the  trustee  and  ben*^ 
fidajnes,  except  by  the  consent  of  all  the  beneficiaries,  unlea 
the  declaration  of  trust  reserves  a  power  of  revocation  to  tilt 
trustor,  and  in  that  case  the  power  must  be  strictly  punued. 

S  2281.  The  office  of  a  trustee  is  vacated  * 

1.  Bj  his  death;  or, 

2.  By  his  discharge. 

§  2282.  A  trustee  can  be  discharged  from  his  trust  owHj 
M  follows : 

1.  By  the  extinction  of  the  trust ; 

2.  By  th«  completion  of  his  duties  under  the  trust ; 

3.  By  such  means  as  may  be  prescribed  by  the  declaratkm 
9f  trust; 

4.  By  the  consent  of  the  beneficiary,  if  he  had  capacity  to 
contract; 

5.  By  the  judgment  of  a  competent  tribunal,  in  a  direct 
proceeding  for  that  purpose,  that  he  is  of  unsound  mind ;  or, 

6.  By  the  Superior  Court.    [In  effect  February  15,  1883.] 

S  2283.  The  Superior  Court  may  remove  any  trustee  who 
has  violated  or  is  unfit  to  execute  the  trust ;  or  may  aoo0pt 
Ihe  resiguation  of  a  trustee.     [In  effect  April  5, 1880.] 
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ARTICLE  VI 

•VOOBSBIOK  OB  AFFOIKTMSXT  OW  HBW  TBUflTBM. 

BwnoiT  2287.  Vacant  trusteeehip  filled  by  eourt. 

2288.  SnrTiTonhip  between  co-tnutees. 

2289.  District  Court  as  trustee. 

§  2287.  I'he  Superior  Court  may  appoint  a  trustee  when* 
erer  there  is  a  vacancy,  and  the  declaration  of  trust  does  not 
provide  a  practicable  method  of  appointment.  [In  efitwt 
April  5,  1880.  J 

§  2288.  On  the  death,  renunciation,  or  discharge  of  one 
of  several  co-trustees,  the  trust  surviyes  to  the  others. 

§  2289.  When  a  trust  exists  without  any  appointed 
trustee,  or  where  all  the  trustees  renounce,  die,  or  are  dis- 
charged, the  Superior  Court  of  the  county  where  the  trust 
property,  or  some  portion  thereof,  is  situated  must  appoint 
another  trustee,  and  direct  the  execution  of  the  trust.  The 
court  may,  in  its  discretion,  appoint  the  original  number,  or 
»ny  less  number  of  trustees.     [In  effect  April  5,  1880.] 


TITLE   IX. 
AGENCY. 


I.  AoBHOT  IN  Genkrai*,  §|  2295-388A. 
II.  Pabticular  Agencibs,  §§  2d62-SM. 


CHAPTER  1. 

AGENCY  IN  GENEBAIi. 

I.  DrnmnoM  of  Aoenct,  JJ  2295-2800. 
II   AUTHORITT  OP  Agents,  §§  2304-2826. 

ni    BiUTUAL    ObLIOATIONS    of    PaiNCIPALS    AHB    THIIA 

§§2380-2839. 
IV.  Obuoations  of  Agints  to  Third  Psssoirf,  §§ 
V.  DsLMAnoN  of  Agbnot,  §§  2849-2861. 
YL  Tumutation  of  Agknct,  §§  28&&-2858. 


fit  AOBNOT.  §§  2296-2300 

ARTICLE  1. 

DBFINITION    OF  AOEXOT. 

8WflOlT2296  iLgeney,  what. 

2296.  Who  may  appoint,  and  who  may  b«  an  agtat 

2297.  Agents,  general  or  special. 

2298.  Agency,  actual  or  ostensible. 

2299.  Actnal  agency. 
2800.  Ostensible  agency. 

f  2296.  An  agent  is  one  who  represents  another,  calM 
Ae  principal,  in  dealings  with  third  persons.  Such  zepresen* 
lilion  is  called  agency. 

f  2296.  Any  person  having  capacity  to  contract  may  iq^ 
pomt  an  agent,  and  any  person  may  be  an  agent. 

i  2297*  An  agent  for  a  particular  act  or  transaction  If 
called  a  special  agent    All  others  are  general  agents. 

i  2298.  An  agency  is  either  actual  or  ostensible. 

§  2299.  An  agency  is  actual  when  the  agent  is  really  em« 
ployed  by  the  principal. 

S  2300.  An  agency  is  ostensible  when  the  principal  inten* 
tkmally,  or  by  want  of  ordinary  care,  causes  a  third  person  to 
believe  another  to  be  his  agent  who  is  not  really  employed  by 
him. 

ARTICLE  II. 

AUTHORITY    OF    A0BNT8. 

iMmoir  2804.  What  authority  may  be  conferred. 

2806.  Agent  may  perform  acts  required  of  principal  by  0«de. 
2306.  Agent  cannot  have  authority  to  defraud  principal. 

2807.  Creation  of  agency. 

2808.  Coufiideration  unnecessary. 
2800.  Form  of  authority. 

2810.  Ratification  of  agent's  act. 

2811.  Ratification  of  part  of  a  transaction. 

2812.  When  ratification  void. 
2818.  Ratification  not  to  work  injury  to  third 
H14.  Retfcissicn  of  ratification. 
SB1&.  Measure  of  agent's  authority 
VIC  Aotual  authority,  what. 
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MWiOM  2817.  Oiteiuible  authority,  whftt. 

3818.  AguxVa  anthority  aa  to  pcrwnit  haTtng  noliM  of  nfto  > 

ttonB  upon  it. 
2819.  Agent'!  necessary  authority. 
2830.  Agent'!  power  to  disobey  instmetlDnf . 
3821.  Authority  to  be  eonstmed  by  Its  specific,  rathfsr  than  bj  Hi 

general  terms, 
2822.  Szceptlons  to  general  authority. 
2828.  What  included  in  authority  to  sell  personal  property. 
2824.  What  included  in  authority  to  sell  real  property. 
2826.  Authority  of  general  agent  to  receire  price  of  property. 
2826.  Authority  of  special  agent  to  receire  price. 

i  2804.  An  affent  may  be  authorized  to  do  any  acts  wUA 
hiB  principal  mi^t  do,  except  those  to  which  the  laMer  ii 
bound  to  give  his  personal  attention. 

S  2806.  Every  act  which,  according  to  this  Code,  maj  \m 
done  by  or  to  any  person,  may  be  done  by  or  to  the  ageni 
of  aach  person  for  tnat  purpose,  nnleas  a  contraiy  intentioii 
clearly  appears. 

§  2806.  An  agent  can  never  have  authority,  either  actual 
or  ostensible,  to  do  an  act  which  is,  and  is  known  or  suspected 
by  the  person  with  whom  he  deals  to  be,  a  fraud  upon  tbs 
principal. 

§  2807.  An  agency  may  be  created,  and  an  authority  may 
be  conferred,  by  a  precedent  authorization  or  a  subsequent 
nitifieation. 

i  2808.  A  consideration  is  not  necessary  to  make  an  mm* 
thority,  whether  precedent  or  subsequent,  binding  upon  tlis 
principal. 

i  2809.  An  oral  authorization  is  sufficient  for  any  purpose^ 
except  that  an  authority  to  enter  into  a  contract  required  by 
law  to  be  in  writing  can  only  be  given  by  an  instrument  in 
writing. 

{2810.  A  ratification  can  be  made  only  in  the  manner 
tbat  would  have  been  necessary  to  confer  an  original  author- 
ity for  the  act  ratified,  or  where  an  oral  authorization  would 
suffice,  by  accepting  or  retaining  the  benefit  of  the  ad, 
notice  thereof. 

§  2311.  Ratification  of  part  of  an  indivisible 
li  a  ratificatioB  of  the  whole. 
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S  2S12.  A  iwdfication  fai  not  ralid  imleis,  at  the  time  ot 
WatfiBg  the  act  done,  the  principal  h&v  power  to  confer  aa« 
thontj  for  snch  an  act. 

I  2318.  No  nnanthoriied  set  can  be  made  ndid,  retroao- 
feifBlj,  to  the  prejndice  of  third  persons,  without  iheir  con- 
sent. 

}  2314.  A  ratification  majr  be  rescinded  when  made  with- 
out snch  consent  as  is  required  in  a  contract,  or  with  an  iin- 
fterfect  knowledee  of  the  material  facts  of  the  transaction  ra- 
tified, but  not  otherwise. 

§  2316.  An  agent  has  such  authority  as  the  principal,  aol- 
ludly  or  ostensibly,  confers  upon  him. 

S  2316.  Actual  authority  is  such  as  a  principal  intentioi^ 
ally  confers  upon  the  agent,  or  intentionally,  or  by  want  of 
ordinary  care,  allows  the  agent  to  believe  himself  to  possess. 

§  2317.  Ostensible  authority  is  such  as  a  principal,  inten- 
tionally or  by  want  of  ordinary  care,  causes  or  allows  a  third 
person  to  believe  the  agent  to  possess. 

§  2318.  Every  agent  has  actually  such  authority  as  ie 
defined  by  this  title,  unless  specially  deprived  thereof  by  his 
principal,  and  has  even  then  such  authority  ostensibly,  except 
as  to  persons  who  have  actual  or  constructive  notice  of  too 
restriction  upon  his  authority. 

§  2819.  An  agent  has  authority : 

1.  To  do  everything  necessary  or  proper  and  nsuali  in  the 
otdinary  course  of  business,  for  effecting  the  purpose  of  hlv 
•gency;  and, 

2.  To  make  a  representation  respecting  any  matter  of  fact, 
Lee  including  the  terms  of  his  authority,  but  upon  which  his 
right  to  use  his  authority  depends,  and  the  truth  of  which 
cannot  be  determined  by  the  use  of  reasonable  diligence  on 
Um  part  of  the  person  to  who^  the  representation  is  made. 

i  2820.  An  agent  has  power  to  disobey  instructions  in 
dealing  with  the  subject  of  tne  agency,  in  cases  where  it  it 
ikavlT  for  the  interest  of  his  principa/  that  he  should  do  stv 
lad  tnere  is  not  time  to  communicate  with  the  principaL 
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§  282  !•  When  an  aathoritj  is  eiven  partlj  in  general  and 
iMurtly  in  specific  terms,  the  general  anthoritj  gives  no  biglist 
powers  than  those  specifically  mentioned. 

§  2822.  An  authority  expressed  in  general  terma,  how 
ever  hroad,  does  not  authorize  an  agent : 

1.  To  act  in  his  own  name,  unless  it  is  the  nsnal  oonne  oi 
business  to  do  so ; 

S.  To  define  the  scope  of  his  agency ;  or, 

3.  To  do  any  act  which  a  trustee  is  forhidden  to  do  by  Artl- 
de  II.,  Chapter  I.,  of  the  last  Title. 

§  2323.  An  authority  to  sell  personal  property  includes 
authority  to  warrant  the  title  of  the  principal,  and  the  qoalilj 
and  quantity  of  the  property. 

§  2324.  An  authority  to  sell  and  convey  real  property  in- 
dndes  authority  to  give  the  usual  covenants  of  warranty. 

§  2826.  A  general  agent  to  sell,  who  is  intrusted  by  the 
principal  with  the  possession  of  the  thing  sold,  has  anthoritj 
to  receive  the  price. 

i  2826.  A  special  agent  to  sell  has  authority  to  vsoeiT* 
the  price  on  delivery  of  uie  thing  sold,  but  not  afterwards. 


ARTICLE  ni. 

MUTUAL  OBLIGATIONS  OF   PRINOIPALS  AVD  THIBD 

PBR80NB. 

•somw  2880.  Principal,  how  affected  by  acts  of  agent  within  the  MOps 
of  his  authority. 

2381.  Principal,  when  bound  by  incomplete  exeoutton  of  author- 
ity. 

2882.  Notice  to  agent,  when  notice  to  principal. 

2888.  Obligation  of  principal  when  agent  exceeds  bis  auUioiilj 

2884.  For  acts  done  under  a  merely  ostensible  authariiy. 

2886.  When  exclusiTe  credit  is  giTen  to  agent. 

2886.  Rights  of  person  who  deals  with  agent  without  knowledlt 

^^       of  agency. 

^07.  Instrument  intended  to  bind  principal  does  bind  him. 

2888.  Principal's  responsibility  for  agent's  negllgenoe  or 
sion. 
Fzineipal's  responsibiUty  for  wnmgs  wilfully 
by  the  agent. 


5M  AOBNOY.  §§  2330-2338 

§  2880.  An  agent  represents  his  principal  for  all  pnrpoeei 
#ithm  the  scope  of  his  actual  or  ostensible  authority,  and  all 
the  rights  and  liabilities  which  would  accrue  to  the  agent  tiom 
transactions  within  such  limit,  if  they  had  been  entered  into 
on  his  own  account,  accrue  to  the  principal. 

§  288 !•  A  principal  is  bound  by  an  incomplete  execation 
of  an  authority,  when  it  is  consistent  with  the  whole  purpose 
and  scope  thereof,  but  Hot  otherwise. 

§  2332.  As  against  a  principal,  both  principal  and  agent 
•re  deemed  to  have  notice  of  whatever  either  has  notice  of. 
And  ought,  in  good  faith,  and  the  exercise  of  ordinary  care 
.And  diligence,  to  communicate  to  Uie  other. 

67  Gal.  899. 

§  2833.  When  an  agent  exceeds  his  authority,  his  princi- 
pal is  bound  by  his  authorized  acts  so  far  only  as  they  can  be 
plainly  separated  from  those  which  are  unauthorized. 

§  2384.  A  principal  is  bound  by  acts  of  his  agent,  under  a 
merely  ostensible  authority,  to  those  pei'sons  omy  who  have 
in  g^od  faith,  and  without  ordinary  negligence,  incuired  a  lii^ 
bflity  or  parted  with  value,  upon  the  faith  thereof. 

§  2386.  K  exdusiye  credit  is  given  to  an  agent  by  the 
person  dealing  with  him,  his  principal  is'  exonerated  by  pay- 
ment or  other  satisfaction  made  by  him  to  his  ag^nt  in  eood 
fkith,  before  receiving  notice  of  the  creditor's  election  to  nold 
him  responsible. 

§  2386.  One  who  deals  with  an  agent  without  knowing  or 
having  reason  to  believe  that  the  agent  acts  as  such  in  the 
transaction,  may  set  off  against  any  claim  of  the  principal 
arising  out  of  the  same,  aU  claims  which  he  might  have  set  off 
•gainst  the  agent  before  notice  of  the  agency. 

i  2387.  An  instrument  within  the  scope  oi  his  authority, 
hj  which  an  agent  intends  to  bind  his  principal,  does  hind 
bun  if  inch  Intent  is  plainly  inferrible  nom  tne  instrunent 
Vidf. 

S  2888.  Unless  reaoired  by  or  under  the  authority  of  law 
k  employ  that  particular  agent,  a  principal  is  responsible  tc 
•Urd  persons  for  the  negligence  of  his  agent  in  the  traiuai^ 
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Hon  of  the  business  of  the  agency,  mdadlng  wrongftd  acts 
committed  by  such  agent  in  and  as  a  part  of  the  tiansaction 
of  snch  business,  and  for  his  wilful  omission  to  fulfil  the  ob- 
ligations of  the  principal. 

§  2339.  A  principal  is  responsible  for  no  other  wrongi 
eommitted  by  his  agent  than  those  mentioned  in  the  last  see- 
tion,  unless  ne  has  authorized  or  ratified  them,  eyen  though 
thej  are  committed  while  the  agent  is  engaged  in  his  servtoe. 


ARTICLE  IV. 

OBLIGATIONS  OF  AOBNTS  TO  THIBD    FBBSOVS. 

ISOBOV  2812.  Wamxkty  of  authority. 

2848.  Affent'B  reeponaibility  to  third  persons. 

2844.  Obligation  of  agent  to  surrender  proporty  to  third 

2816.  Agent  not  having  capacity  to  eontraot. 

§  2342.  One  who  assumes  to  act  as  an  agent  thereby 
nnts,  to  all  who  deal  with  him  in  that  capacity,  that  he  has 
the  authority  which  be  assumes. 

§  2343.  One  who  assumes  to  act  as  an  agent  is  responcdble 
to  third  persons  as  a  principal  for  his  acts  in  the  course  of  his 
agency,  m  anjr  of  the  following  cases,  and  in  no  others : 

1.  When,  with  his  consent,  credit  is  given  to  him  personally 
in  a  transaction ; 

2.  When  he  enters  into  a  written  contract  in  the  name  of 
his  principal,  without  believing,  in  good  faith,  that  he  luu  aa- 
thonty  to  do  so ;  or, 

3.  When  his  acts  are  wrongful  in  their  nature. 

§  2344.  If  an  agent  receives  anything  for  the  benefit  ^ 
his  principal,  to  the  possession  of  which  another  person  is  en- 
titled, he  must,  on  demand,  surrender  it  to  such  person,  or  so 
Much  of  it  as  he  has  under  his  control  at  the  time  of  demand, 
on  being  indemnified  for  any  advance  which  he  has  made  go 
%i8  principal,  in  good  faith,  on  account  of  the  same  -  and  is 
responsible  therefor,  if,  after  notice  from  the  owner,  he  deUten 
t  to  his  principal. 

§  2346.  The  provisions  of  this  article  are  mbjed  lo  ^ 
mvisions  of  Part  L,  Division  First,  of  this  Code.    MU^ 
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1.  Its  revocation  hj  the  principal ; 

S.  His  death;  or, 

9.  His  incapacity  to  contract 


CHAPTER  n. 
PABTIOXTIiAB  AGEN0IB8 

Amoul.  AuonoNnM.§§  2862-2868. 
n.  Factors,  §§  2^-2860. 
ni.  Shipmastbbs  AMD  PxLOTf,  §§  2878-288ft. 
lY  Shits' Manaosu,  §§  2888-2880. 

abucle  I. 

A.irCTIONBBRB. 

SionoiT  2882.  Aiietioii6«r'B  authority  from  tho  sellv. 
2868.  Auctioneer's  authority  from  the  bidder. 

f  2862.  An  auctioneer,  in  the  absence  of  special  anthod 
•ation  or  usage  to  the  contraiy,  has  authority  from  the  aeQer 
only  as  follows : 

1.  To  sell  by  public  auction  to  the  highest  bidder ; 

2.  To  sell  for  cash  only,  except  such  articles  aa  are  wnaJOiJ 
•(dd  on  credit  at  auction  ; 

8.  To  warrant,  in  like  manner  with  other  agents  to  aill. 
according  to  section  2323 ; 

4.  To  prescribe  reasonable  mles  and  terms  of  sale ; 

5.  To  oeliTer  the  thing  sold,  upon  payment  of  the  price ; 

6.  To  collect  the  price ;  and, 

7.  To  do  whatever  else  is  necessary,  or  proper  and  nsoal,  fai 
tlie  ordinary  course  of  business,  for  effecting  uiese  purposes. 

§  2868.  An  auctioneer  has  authority  from  a  bidder  at  tlM 
auction,  as  well  as  from  the  seller,  to  bind  both  by  a  miai» 
irandnm  of  the  contract,  aa  prescribed  in  the  Tttk  on  BalOb 

FBl.Oode,  if  8UA-nM. 
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AJmCLB  n. 

'  FA0TOB8. 

SMnoMSSB?  Factor,  whftt. 

2868.  Aotual  aaihoritj  of  ffteter. 
2309.  OBtondblo  Mthority. 

f  2867*  A  factor  is  an  agent,  as  defined  hj  section  20S6. 

L2368.  In  addition  to  the  anthorit/  of  agents  in  general, 
ctor  has  actnal  authority  from  his  principal,  nn&s  qp»> 
dallj  restricted : 

1.  To  insure  property  consigned  to  him  uninsured ; 

2.  To  sell,  on  credit,  anything  intrusted  to  him  for  sato^ 
•xoept  such  things  as  it  is  contrary  to  usage  to  sell  on  cridlft  ; 
bat  not  to  pledge,  mortgage,  or  baiter  the  same ;  and, 

3.  To  delegate  his  authority  to  his  partner  or  serrant,  Iml 
not  to  any  person  in  an  independent  employment. 

§  2869*  A  factor  has  ostensible  authority  to  deal  with  tht 
property  of  his  principal  as  his  own,  in  tranigactions  with  per* 
wtna  not  having  notice  of  the  actual  ownership. 
aCsl.  680. 

ARTICLE  m. 

SHIPMASTBBS  AND  PILOTS. 

ftMSiOK  287S.  Authority  of  Bhipoutftor  on  bdudf  of  shlpownsr 

2874.  Authority  to  borrow. 

2875.  Authority  on  boh»lf  of  own«n  of  oaxgo. 
M76.  Power  to  make  eoatnustt. 

2877.  Power  to  hypothcnte. 

2878.  liaBter'B  power  to  tell  ship. 

2879.  Muter^B  power  to  Bell  cargo. 

2880.  Authority  to  raoBom  Bhip. 

2881.  Ahandonment  terminatea  maBtar^B  power. 

2882.  PevBonal  Uabilitj  for  oontsaotB  eonoeming  the  ship 
2888*  Liability  for  acts  of  persons  employed  upon  Umsov. 
2884.  BeeponBibillty  iox  negligence  of  pilot. 

288&.  Oldigationa  of  shipowner  to  ownw  of  oargo. 

1 9873*  The  master  of  a  ship  is  a  general  ngdai^  te  ili 
mmtm  im  aU  matters  eonceniing  the  same. 

I  2874*  The  master  oi  a  ship  has  authority  to  hvntm 
OB  Um  «radit  of  its  owner,  &  it  is  neeessaijr  to  enabla 


iia875-2880  AOBiroT.  329 


to  complete  the  TOjage,  and  if  neither  the  owner  nor  big 
proper  agent  for  anch  matters  can  be  consulted  without  in- 
fnnona  delay. 

i  2875.  The  master  of  a  ship,  during  a  Toyage,  is  a  gen- 
end  agent  for  each  of  the  owners  of  the  cargo,  and  has  ao- 
thority  to  do  whatever  they  might  do  for  the  preservation  ol 
their  respective  interests,  but  he  cannot  sell  or  hypothecate 
the  cargo,  except  in  the  cases  mentioned  in  this  article.  [In 
effect  July  1, 1874.] 

§  2376.  The  master  of  a  ship  may  procure  all  its  neces 
sary  repairs  and  supplies,  may  engage  cargo  and  passengerp 
for  carriage,  and,  in  a  foreign  port,  may  enter  into  a  chsoteir 
party ;  and  his  contracts  for  these  purposes  bind  the  owner 
to  the  full  amount  of  the  value  of  the  ship  and  freightage. 

§  2377.  The  master  of  a  ship  may  hypothecate  the  sliip^ 
freightage,  and  caigo,  and  sell  part  of  the  cargo,  in  the  cases 
prescribed  by  the  Chapters  on  Bottomry  and  Respondentia^ 
and  in  no  others,  except  that  the  master  may  also  sell  ib» 
cargo  or  any  part  of  it,  short  of  the  port  of  destination,  if 
found  to  be  of  such  perishable  nature,  or  in  such  damaged 
condition  that,  if  left  on  board  or  reshipped,  it  would  be  en- 
tirely lost,  or  would  seriously  endanger  the  interests  of  ita 
owners.    [In  effect  July  1,  1874.] 

§  2378.  When  a  ship,  whether  forei^  or  domestic,  is  se- 
riously injured,  or  the  voyage  is  otherwise  broken  up,  beyond 
the  possibility  of  pursuing  it,  the  master,  in  case  of  necessitj, 
may  sell  the  ship  without  instructions  from  the  owners,  nnlesa 
by  the  earliest  use  of  ordinary  means  of  communication  he 
can  inform  the  owners,  and  await  their  instmctiona. 

§  2379.  The  master  of  a  ship  maj  sell  the  cargo.  If  tha 
royage  is  broken  up  bevond  the  possibility  of  pursuing  it,  and 
no  other  ship  can  be  obtained  to  carry  it  to  its  destination, 
and  the  sale  is  otherwise  absolutely  necessary. 

i  2880.  The  master  of  a  ship,  in  case  of  Its  captnre.  may 
engage  to  nay  a  ransom  for  it,  in  money  or  in  part  ii  tht 
caigo,  and  ais  engagement  wiU  bind  the  ship^  freightage^  and 
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i  2881.  The  power  of  the  master  of  a  ship  to  hind  Its 
owner,  or  the  owners  of  the  cai^,  ceases  npon  the  abandon« 
ment  of  the  ship  and  freightage  to  insurers. 

§  2882.  Unless  otherwise  expressly  agreed,  or  nnless  tha 
contracting;  parties  give  exdnsiye  credit  to  the  owner,  the  mas- 
ter of  a  ship  is  personally  liable  upon  his  contracts  relatiria 
thereto  even  when  the  owner  is  also  liable. 

§  2388.  The  master  of  a  ship  is  liable  to  third  persont 
for  the  acts  or  negligence  of  persons  employed  in  its  na^iga- 
tion,  whether  appointed  by  him  or  not,  to  the  same  extent  as 
the  owner  of  the  ship. 

§  2884*  The  owner  or  master  of  a  ship  is  not  responsible 
for  the  negligence  of  a  pilot  whom  he  is  bound  by  law  to  em- 
ploy ;  but  if  he  is  allowed  an  option  between  pilots,  some  of 
whom  are  competent,  or  is  required  only  to  pay  compensation 
to  a  ^ilot,  whether  he  employs  him  or  not,  he  is  so  responsible 
to  third  persons. 

§  2886.  The  owner  of  a  ship  is  bound  to  pay  to  the  owner 
of  her  cargo  the  market  value  at  the  time  of  arrival  of  tha 
ship  at  the  port  of  her  destination,  of  that  portion  of  her 
cargo  which  nas  been  sold  to  enable  the  master  to  pay  thA 
necessary  repairs  and  supplies  of  the  ship.  [In  effect  July  1, 
1874.] 

ARTICLE  IV. 
ships'  managers. 

feioiUHi2888.  What  powen  manager  has. 
2889.  What  powers  he  has  not. 

i  2888.  A  ship's  manager  has  power  to  make  contracts 
lequisite  for  the  performance  of  his  duties  as  such ;  to  enter 
Into  charter  parties,  or  make  contracts  for  carriage ;  and  to 
fettle  for  freightage  and  adjust  averages. 

.  I  2889.  Without  special  authority  a  ship's  manager  caii- 
liot  borrow  money  or  give  up  the  aen  for  freighta^,  or  par* 
''        a  cargo,  or  bind  the  owners  of  the  ship  to  an  insuranoa 
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TITLE  X. 

PARTNERSHIP. 

Obarbb  I.  Partnbbship  in  GknssaI)  |§  S89l^-tl]& 
n.  Genkral  Partnsbship,  U  84S4-S471. 
nL  Spbcial  Pabtnsbship,  {§  a477--2510 
IT.  Moniro  Pabtnebship,  §$  2511-3690. 


CHAPTER  L 
PABTNBBSHIP  IN  GBNBRAL. 

I.  Whax  oonstitutu  a  PAsnnttSBiP,  f ^  2886-fllf • 

n.  Pabsnibship  Pbopsstt,  $§  2401-2406. 
m.  Mutual  Obusatioms  or  Pabthum,  f  f  SCB^-aUt. 
lY.  BnuirouTiON  or  Pabtnbwhip,  $$  SUT-aUS 

ABTIOLE  I. 

WHAT  00NSTITUTB8  A  PABTKBB8HIP. 

Sionoir  2886.  Furtiienhip,  what. 

2896.  Shipownen. 

2897.  VonoAtioii  of  pMrtnftih^ 

f  2896*  PartneiBhip  is  the  aflsodation  of  two  or 
Mnons,  for  the  parpoee  of  canjing  on  bosineiB  together«  wad 
oiyiding  its  profits  between  them. 

S  2896*  Part  owners  of  a  ship  do  not,  bj  simplj  luii^  it 
in  a  joint  enterprise,  become  partners  as  to  tl(B  ship. 


i  2897.  A  partnership  can  be  formed  only  bjr  the 
iC  aU  the  parties  thereto^  asd  therefore  no  new  paftmar  ea^  h% 
itlmitted  into  b  partnership  witlioot  the  oonaei^t  of.  ^msy  «i 
IiIIm  ■MubeF  tlmtiiffifr 
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ABTTCLB  n. 

PABTinSBSHIP  PBOPBRTT. 

MOl.  Ftftemnhip  property,  what. 

9108.  Butn«r'i  tntnest  in.  partaflnliip  propwlj. 

9408.  FutDor'i  thare  in  profits  and  lonee. 

9104.  Wben  dtriaion  of  loeaes  implied. 

9436.  Partner  may  require  appUeation  of  partnerddp  ptoiwiliy  ti 

payment  of  debts. 
9406.  What  property  Is  partnership  property  by  presnmplliM. 

}  2401.  The  properly  of  a  partnership  consistB  of  all  thai 
it  contributed  to  the  common  stock  at  toe  formation  of  kht 
partnership,  and  all  that  is  subsequently  acquired  thereby. 

S  2402.  The  interest  of  each  member  of  a  partnenhip 
extends  to  erery  portion  of  its  property. 

§  2408.  In  the  absence  of  any  agreement  on  the  sabjeet^ 
the  sharea  of  partners  in  the  profit  or  loss  of  the  business  ara 
equal,  and  the  share  of  each  in  the  partnership  property  is  the 
▼alue  of  his  originad  contribution,  mcreased  or  diminished  by 
his  share  of  profit  or  loss. 

56  Oal.  460. 


§  2404.  An  agreement  to  divide  the  profits  of  a  businen 
implies  an  agreement  for  a  corresponding  diTision  of  its  losses, 
inless  it  is  otherwise  expressly  stipulated. 

§  2406.  Each  member  of  a  partnership  may  require  ita 
property  to  be  applied  to  the  dischaige  of  its  debts,  and  has 
a  lien  npon  the  shares  of  the  other  partners  for  this  purpose, 
snd  for  the  payment  of  the  general  balance  if  any  due  to 
him. 

68  Cal  466. 

$  2406.  Property,  whether  real  or  personal,  acrinind 
with  partnership  funds,  is  presumed  to  be  partnenhip  pro|^ 
trk/. 

ARTICLE  IIL 

MUTUAL  OBLIGATION   OF  PABTNBXfe. 

9410.  Partners  trustees  for  each  other 

9411.  Oood  faith  to  be  observed  between  th«B 
9419.  Mutual  liabilK^  of  partners  to  aeoooat 
9411.  Vo  compensation  for  serrlees  to  firm. 
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i  2410.  The  relations  of  putners  are  confidential.  Thej 
are  tmstees  for  each  other  within  the  meaning  of  CSiapter  L 
of  the  Title  on  Trusts,  and  their  ohligations  as  each  tmiteei 
are  defined  hy  that  chapter. 

{2411.  In  all  proceedings  connected  with  the  formatioi^ 
conduct,  dissolution,  and  liquidation  of  a  partnership,  eTerr 
partner  is  bound  to  act  in  the  highest  good  fidth  toward  hk 
eopartners.  He  may  not  obtain  any  advantage  over  them  in 
the  partnership  affairs  by  the  slightest  misrepresentation^  con* 
oealment,  threat,  or  adverse  pressnre  of  any  kind. 

S  2412*  Each  member  of  a  partnership  most  account  to  it 
for  everything  that  he  receives  on  account  thereof,  and  is  en- 
titled to  reimbursement  therefrom  for  everything  that  hei>rop* 
erly  expends  for  the  benefit  thereof,  and  to  m  indemniBed 
thereby  for  all  losses  and  risks  which  he  necessarily  incnrs  on 
its  behalf. 

f  2418.  A  partner  is  not  entitled  to  any  compensation  for 
senrices  rendered  by  him  to  the  partnership. 

AETICLB  IV. 

BBNUNGIATION   OF  PAXTHBBSHIP. 

Bsunoi  9417.  Benimei&tion  of  fatnre  proifitB  •zonecatet  from  UsMUty. 
2iIB.  Efleetof  renunciation. 

§  2417.  A  partner  may  exonerate  himself  from  all  Aitnrs 
liability  to  a  third  person,  on  account  of  the  partnership,  by 
renouncing,  in  good  faith,  all  participation  in  its  future  profits, 
and  givinfi"  notice  to  such  third  person,  and  to  his  own  oo- 

gartners,  that  he  has  made  such  renunciation,  and  that,  so 
it  as  ma^  be  in  his  power,  he  dissolves  the  partnenhip  and 
does  not  intend  to  be  liable  on  account  thereoz  for  the  fntnre. 

§  2418.  After  a  partner  has  given  notice  of  his  rennnda* 
tkm  of  the  partnenhip,  he  cannot  daim  any  of  its  snhseqnen 
profits,  and  Us  eopartners  may  proceed  to  dissolve  Uie  pai^ 
Mrshlpb 
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CHAPTER  IL 

GBNBBAIi  PABTNBB8HIP. 

I.  Wbat  n  A  OimftAL  Pastnieship,  §  2424. 
n.  PowBM  Am)  Adthoritt  or  Pastnbes,  fft  249 


TTT.  HOTUAI.  Obuoatioms  or  Pasthies,  |$ 
lY.  LiABiUTT  or  Pastnim,  §§  2442-2446. 
v.  TuufiKACiov  or  Pastvirship,  §§  2449-2464. 
TI.  IdQUiDATiON,  §1  246S-24Q2. 
VIL.  Of  tSM  Um  or  F lonnouB  Namm,  f  §  2406-24TL 


ARTICLE  I. 

-  WHAT  18  A  OBNBRAL  PARTirBBiHir. 

SMnoir  2424.  Ctonenl  partnezBhlp,  what. 

I  2424.  Eveiy  partnership  that  is  not  formed  in 

with  the  law  concerning  special  or  mining  partnenh^i^ 
and  every  special  nurtnership  bo  far  only  as  the  general  pai^ 
MfB  are  eoncemea,  is  a  general  partnership. 

ARTICLE  n. 

FOWBB8  AND  AUTHOBITT  OF  PABTHSBf. 

Bmmom  2428.  Foimr  ti  majority  of  partnon. 
2429.  Authority  of  indlridual  partner. 
9480.  What  authority  partner  has  not. 
•    2481.  Flkrtner'0  aote  in  bad  faith,  when  Ineffeetual 

I  2428*  Unless  otherwise  expressly  stipulated,  the  dad- 
rion  of  the  majority  of  the  members  or  a  general  partnenhip 
hinds  it  in  the  conduct  of  its  business. 

§  2429.  Every  |;eneral  partner  is  agent  for  the  partner* 
ship  in  the  transaction  of  its  business,  and  has  authority  to  do 
idiateyer  is  necessary  to  carry  on  such  business  in  the  ordi- 
nary manner,  and  for  this  purpose  may  bind  his  copartners 
tj  an  agreement  in  writing. 

I  2480.  A  partner,  as  such,  has  nrjt  authority  to  do  any  of 
die  following  acts,  unless  his  copartners  have  wholly  ahan 
iOMd  the  hoaineae  to  him,  or  are  incapable  of  acting : 

22 
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1.  To  make  an  aasignment  of  the  partnership  propertjr  or 
■nj  portion  thereof  to  a  creditor,  or  to  a  third  person  m  tmit 
fo  tne  benefit  of  a  creditor  or  of  all  creditors ; 

5.  To  dispose  of  the  good  will  of  the  business ; 

8.  To  dispose  of  the  whole  of  the  partnership  property  ai 
•noe,  unless  it  consists  entirely  of  merchandise ; 

4.  To  do  any  act  which  would  make  it  impossible  to  carry 
on  the  ordinary  business  of  the  partnenship; 

6.  To  confess  a  judgment ; 

6.  To  submit  a  partnership  claim  to  arbitration ; 

7.  To  do  any  otner  act  not  within  the  scope  of  the  preoed 
big  section. 

8  2431.  A  partner  is  not  bound*  hj  any  act  of  a  copartner. 
In  bad  faith  toward  him,  though  withm  the  scope  of  the  part- 
ner's powers,  except  in  favor  of  persons  who  hare  in  good 
fiuth  parted  with  value  in  reliance  upon  such  act. 


ARTICLE  III.      . 

MUTUAL  OBLIGATIONS  OF  PABTNBBS. 

8M1I0II  24>S&.  Profits  of  individiud  partner. 

2486.  In  what  baeinesB  partner  maj  not  engnfe. 

2487.  In  what  he  may  engage. 

2188.  Must  account  to  firm  for  profits. 

§  2485.  All  profits  made  by  a  general  partner,  in  the 
course  of  any  bnsmess  usually  carried  on  by  tne  partnership, 
belong  to  the  firm. 

§  2436.  A  general  partner,  who  agrees  to  give  his  personal 
attention  to  the  business,  of  the  partnership,  may  not  engage 
in  any  business  which  gives  him  an  interest  adverse  to  that  of 
the  partnership,  or  which  prevents  him  from  giving  to  such 
business  all  the  attention  which  would  be  advantageous  to  it. 

§  2437.  A  partner  may  engag^e  in  'any  separate  business, 
txcept  as  otherwise  provided  by  the  last  two  sections. 

§  2488*  A  general  partner  transacting  business  oontraij 
10  the  provisions  of  this  article  may  be  required  by  any  o» 
^       lo  account  to  the  partnership  for  the  profits  of 
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ARTICLE  IV. 

LIABILITY  OF  PABTKBBfl. 

iMimr  IMS.  UaUlity  of  ptrtnen  to  third  penomf. 

2448.  LiabiU^  for  each  other's  acts  m  agoitf. 

2444.  Liability  of  one  held  out  as  partner. 

2S446.  No  one  liable  as  partner  unless  held  oat  as  snof. 

§  2442.  Everj  general  partner  is  liable  to  third  penoiit 
for  aH  the  obligations  of  the  partnership,  jointly  with  his  «► 
partners. 

S  2443.  The  liability  of  general  partners  ^r  each  other's 
acts  IS  defined  bj  the  Title  on  Agency. 

§  2444.  Anj  one  permitting  himself  to  be  represented  as 
a  partner,  general  or  special,  is  liable,  as  such,  to  third  per- 
sons to  whom  snch  representation  is  communicated,  and  who^ 
on  the  fiuth  thereof,  give  credit  to  the  partnership. 

1 2445.  No  one  is  liable  as  a  partner  who  is  not  sneh  in 
ftict,  except  as  provided  in  the  last  section. 


ARTICLE  V. 

TBBMIKATION  OF  PABTNBB8HIP. 

244B.  Duration  of  partnership. 
94fiO-  Total  dissolution  of  partnenUp. 
2461.  Partial  dissolution. 
•  2462.  Partner  entitled  to  dissolution. 

2468.  Notice  of  termination 
2464.  Notice  by  change  of  name. 

\  2449.  If  no  term  is  prescribed  by  agreement  for  its  du* 
fauon.'a  general  partnersnip  continues  until  dissolved  bj  a 
KMurtner  or  by  operation  of  law. 

I  2450.  A  general  partnership  is  disscdved  as  to  all  the 
oarCners: 

1.  By  lapse  of  the  time  prescribed  by  agr^eifient  for  its  dn- 
iBtiNi; 

9.  By  the  expressed  will  of  any  partner,  if  there  is  nt 
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5.  By  the  death  of  a  partner ; 

4.  Bj  the  transfer  to  a  person,  not  a  partner,  of  the  Inter* 
ist  of  any  partner  in  the  partnership  property ; 

6.  By  war,  or  the  prohibition  of  commercial  interooone  be* 
tween  the  conntry  in  which  one  partner  resides  and  that  in 
which  another  resides ;  or,  t 

6.  By  a  judgment  of  dissolution. 

^§  2451.  A  general  partnership  may  be  diBsolyed,  as  to 
himself  only,  by  the  expressed  wul  of  any  partner,  notwith- 
■tanding  his  axemen t  for  its  continuance,  subject  howeyei 
to  liability  to  his  copartners  for  any  damage  caused  to  them 
thereby,  unless  the  circumstances  are  such  as  entitle  him  to 
a  judgment  of  dissolution. 

S  2462.  A  general  partner  is  entitled  to  a  judgment  of 
dissolution  : 

1.  When  he,  or  another  partner,  becomes  l^;ally  incapable 
of  contracting; 

2.  When  another  partner  fails  to  perform  his  duties  under 
the  agreement  of  partnership,  or  is  guilty  of  serious  misoon- 
duct;  or, 

5.  When  the  business  of  the  partnership  can  be  carried  on 
only  at  a  permanent  loss. 

§  2468.  The  liability  of  a  general  partner  for  the  acts  of 
his  copartners  continues,  even  after  a  dissolution  of  the  co- 
partnership, in  faror  of  persons  who  have  had  dealings  with 
and  given  credit  to  the  partnership  during  its  existence,  until 
they  nave  had  personal  notice  of  the  dissolution ;  and  in  favor 
of  other  persons  until  such  dissolution  has  been  advertised  in 
a  newspaper  published  in  ever^  county  where  the  {)artner- 
ihip,  at  the  time  of  its  dissolution,  had  a  place  of  business,  if 
a  newspaper  is  there  published,  to  the  extent  in  either  case 
lo  which  such  persons  part  with  value  in  good  faith,  and  in 
(he  belief  that  such  partner  is  still  a  member  of  the  firm. 

§  2454.  A  change  of  the  partnership  name,  which  plainly 
kidicates  the  withdrawal  of  a  partner,  is  sufficient  notice  o* 
;he  fact  of  such  withdrawal  to  all  persons  to  whom  it  is  oom> 
mnnieated ;  but  a  chan^  in  the  name,  which  does  not  oon 

>         tain  snch  an  indication,  is  not  notice  of  the  withdrawal  of  tm, 

^       yatteer. 


WT  rABTNXBSHip.  §§  2458-8462 

ABTICLE  YL 

UQUIDATIOH. 

ftNfiOV  S468.  Fow«n  of  partnen  after  dbMlutton. 
2469.  Who  may  act  in  liquidation. 
2ie0.  Who  may  not  act  in  liquidation. 
2161.  Powers  ra  partners  in  liquidation. 
2402.  What  partner  may  do  in  UquidatLon. 

I  2468.  After  the  dissolution  of  a  partnership,  the  powen 
and  authority  of  the  partners  are  such  only  as  are  prescribed 
by  this  article. 

S  2469.  Any  member  of  a  general  partnership  may  act  in 
liquidation  of  its  afEaiis,  except  as  provided  by  the  next  sec- 
tioD. 

S  2460.  If  the  liquidation  of  a  partnership  is  committed 
by  consent  of  all  the  partnera,  to  one  or  more  of  tibem,  th« 
others  have  no  right  to  act  therein ;  but  their  acts  are  valid 
in  faTor  of  persons  parting  with  value,  in  good  faith,  upoa 
eredit  thereof 

§2461*  A  partner  authorized  to  act  in  liquidation  may 
collect,  compromise,  or  release  any  debts  due  to  the  partner 
ship,  pay  or  compromise  any  claims  against  it,  and  dispose  of 
the  partnership  property 

§  2462.  A  partner  authorized  to  act  in  liquidation  majr 
indorse,  in  the  name  of  the  firm,  promissory  notes,  or  other 
obligations  held  by  the  partnership,  for  the  purpose  of  collect- 
ing the  same,  but  he  cannot  create  any  new  obligation  in  ita 
name,  or  revive  a  debt  against  the  firm,  by  an  acknowledg- 
ment when  an  action  thereon  is  barred  under  the  provi^n» 
if  U«  Code  of  Civil  Procedure.     [In  effect  July  1,  1874.] 


ARTICLE  VII. 

€9  THB  USB  OF  FICTITIOUS  KAMB8. 

iMHOV  2406.  Fictitious  name. 

2467.  Style  of  foreign  partnendda.. 
9168.  Ccrtiflcate,  when  to  be  AM. 
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liUUlHf  2409.  New  eertifieates  on  change  of  partner. 

2470.  Register  of  such  firms  to*  be  kept  by  oomi^  eleck. 

2471.  Certified  eopies  of  reglBter,  and  proof  of  pnWInatiaa,  tola 

eTldenoe. 

§  2466.  Except  as  otherwise  provided  in  the  next  sectioii 
•Terj  partnership  transacting  hnsiness  in  this  State  under  a 
fictitions  name,  or  a  designation  not  showing  the  names  ol 
the  persons  interested  as  partners  in  sach  business,  must  file 
with  the  clerk  of  the  county  in  which  its  principal  place  ol 
ImsinesB  is  situated  a  certificate  stating  the  names  in  full  of 
•U  the  members  of  euch  partnership  and  their  places  of  resi- 
dence, and  publish  the  same  once  a  week,  for  four  successive 
weeks,  in  a  newspaper  published  in  the  county,  if  there  be 
one,  and  if  there  be  none  in  such  county,  then  in  a  newspaper 
published  in  an  adjoining  county.     [In  effect  July  1,  1874.] 

§  2467.  A  commercial  or  banking  partnership,  established 
and  transacting  business  in  a  place  without  the  United  States^ 
may,  without  filing  the  certincate,  or  making  the  publicafeion 
prescribed  in  the  last  section,  use  in  this  State  thepartnerahip 
name  used  by  it  there,  although  it  be  fictitious,  or  do  not  show 
the  names  of  the  persons  interested  as  partners  in  such  hosi- 
ness.     [In  effect  July  1,  1874.] 

S  2468.  The  certificate  filed  with  the  clerk,  as  provided 
in  section  twenty-four  hundred  and  sixty-six,  must  be  signed 
for  the  partners,  and  acknowledged  before  some  officer  an- 
tnorized  to  take  the  acknowledgment  of  conveyances  of  real 
property.  Where  the  partnership  is  hereafter  formed,  the 
certificate  must  be  filed,  and  the  publication  designated  in 
that  section  must  be  made  within  one  month  after  the  fbrma- 
lk>n  of  the  partnership,  or  within,  one  month  from  the  time 
designated  m  the  agreement  of  its  members  for  the  com- 
mencement of  the  partnership;  where  the  partnership  has 
been  heretofore  formed,  the  certificate  must  be  filed,  and  the 
publication  made  within  six  months  after  the  passage  of  this 
act.  Persons  doing  business  as  partners  contrary  to  the  pro- 
visions of  this  article  shall  not  maintain  any  action  upon  or 
.  n  account  of  any  contracts  made  or  transactions  had  in  their 
|»artnership  name,  in  any  court  of  this  State,  until  they  have 
first  filed  tne  certificate  and  made  the  publicfttkm  herein  re 
inired.    [In  effect  July  1, 1874.1 

£6  Gal.  168,  262. 

t  2469.  On  eveiy  change  in  the  memben  of  a 
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tbip  tsftofactin^  bnameiB  in  this  State  under  a  fictitioits 
name,  or  a  designation  which  does  not  show  the  namei  of 
the  persons  interested  as  pNartners  in  its  business,  excej^t  in 
the  cases  mentioned  in  section  twentj-fonr  hundred  and  sixtr- 
sttren,  a  new  certificate  must  be  filed  with  the  county  derk, 
and  a  new  publication  made,  as  required  by  this  article  on  tha 
formation  of  such  partnership.     [In  efiect  July  1, 1874.] 

§  2470.  'Every  county  derk  must  keep  a  register  of  the 
names  of  firms  and  persons  mentioned  in  tne  certificates  filed 
witii  him,  pursuant  to  this  article,  entering  in  alphabetical 
order  the  name  of  every  such  partnership,  and  of  each  partner 
therein.    [In  efifect  July  1, 1874.] 

§  2471.  Copies  of  the  entries  of  a  county  clerk,  as  berdn 
directed,  when  certified  by  him,  and  afiSdavits  of  publication, 
tm  huein  directed,  made  by  the  printer,  publisher,  or  chiei 
derk  of  a  newspaper,  are  presumptive  evidence  of  tho  fibctt 
ditfiin  stated. 


CHAPTER  m. 
SPBOIAIj  PABTNBB8HIP. 
.1.  VoBMATiov  or  PABTHxassip,  §§  2477-2486. 

n.  POWBBS,  BiaHTS,  AHD  DDTIBB  OF  TBI  PaBIHIU,  ff  9481^1100. 

m.  LiABnjTT  or  Pabtnbbs,  $§  2600-2608.  ^^ 

IV.  AunsATiov  ASS  DiBsoLimov  or  tbs.  PAmnsWf  ff  mnh 

mo. 

ARTICLE  L 

voBM^Tioir  ov  PAitnniBaHir. 

IMBOV  2477.  Vonnsdon  of  fpeelal  pwtii«nl4F» 
2478.  Of  what  to  oonsigt. 
Gertifled  statement. 

Aeknowledged  and  reoorded.    lals*  stsfttmalb 
jUUavit  as  to  buidb  eoatiflbiited. 
No  pi^ctnexBhip  nntf  1  oompUaaotb 
Otrtifleate  to  be  pablished. 
Affldavit  of  publication  filed. 
Benewal  of  speefaJ  partnenh^. 

I  M77«  A  special  partnership  may  be  formed  fay  two  €t 
i»  te  qiawier  and  with  di«k  effM(  pMMlilM 
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b&  ihifl  chapter,  for  the  transaction  of  anj  biuineM  «xo«pA 
banking  or  insurance. 
Inmd  in  paitn«nhip  maitefB.    FttuU  Ck)de,  f  868. 

§  2478.  A  special  partnership  nu&y  conaiit  of  one  or  mon 
persons  called  general  partners,  and  one  or  more  penoai 
called  special  partners. 

§  2479.  Persons  desirons  of  forming  a  special  parineiih^ 
srast  seyeially  sign  a  certificate,  stating : 

1.  The  name  under  which  the  partnership  is  to  be  con- 
ducted ; 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted; 

3.  The  names  of  all  the  partners,  and  their  rendenoes,  speo- 
ifyingwhich  are  general  and  which  are  special  partners ; 

4.  The  amount  of  capital  which  each  special  partner  bet 
eontributed  to  the  common  stock ; 

5.  The  periods  at  which  such  partnership  will  begin  and 
end. 


§  2480.  Certificates  under  the  last  section  must  be 
knowledged  by  all  the  partners,  before  some  officer  anthorixed 
to  take  acknowledgment  of  deeds,  one  to  be  filed  in  the  clerk's 
office,  and  the  other  recorded  in  the  office  of  the  recorder  ci 
the  countj  in  which  the  principal  place  of  business  of  the 
partnership  is  situated,  in  a  book  to  be  kept  for  that  pur- 
pose, open  to  public  inspection ;  and  if  the  partnership  has 
places  of  business  situated  in  different  counties,  a  copy  of  the 
certificate,  certified  b^  the  recorder  in  whose  office  it  is  re- 
sorded,  must  be  filed  m  the  clerk's  office,  and  recorded  in  like 
nanner  in  the  office  of  the  recorder  in  every  such  county.  H 
any  &lse  statement  is  made  in  any  such  certificate,  all  the  per- 
sons interested  in  the  partnership  are  b'able,  as  general  part- 
ners, for  all  the  engagements  thereof. 

§  2481.  An  affidavit  of  each  of  the  partners,  stating  thai 
the  sums  specified  in  the  certificate  of  the  partnership  as  har 
fflg  been  contributed  by  each  of  the  special  partners,  hart 
been  actually  and  in  good  faith  paid,  in  the  lawful  money  ol 
the  United  States,  must  be  filed  in  the  same  office  with  tlN 
original  certificate. 

I  2482.  No  special  partnership  is  formed  until  the 
^■oos  of  the  last  five  sections  are  complied  with. 
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i  2488.  The  certificate  mentioned  in  this  article,  or  a 
•tatement  of  its  substance,  most  be  published  in  a  newspaper 
printed  in  the  conntv  where  the  oi-iginal  certificate  is  filed, 
ind  if  no  newspaper  is  there  printed,  then  in  a  newspaper  in 
the  State  nearest  thereto.  Such  publication  must  be  made 
once  a  week  for  four  snccessive  weeks,  beginning  within  one 
week  from  the  time  of  filing  the  certi^cate.  In  case  such  pub- 
lication is  not  so  made,  the  partnership  must  be  deemed  gen- 
eral. 

S  2484*  An  affidavit  of  the  making  of  the  publication 
mentioned  in  the  preceding  section,  made  bj  the  printer,  pub- 
Hslier,  or  chief  derk  of  the  newspaper  in  which  such  public*' 
tion  is  made,  ma^  be  filed  with  the  county  recorder  witn  whom 
the  original  certificate  was  filed,  and  is  presumptive  evidenoe 
of  the  facts  therein  stated. 

S  2486.  Everj  renewal  or  continuance  of  a  special  parfe- 
aership  must  be  certified,  recorded,  verified,  and  pnblishea  in 
tile  fame  manner  as  upon  its  original  formation. 


ARTICLE  n. 

fOmEBS,  RIGHTS,  AND  DUTIB8  OV  THB    TAXOmUIL 

8ionOH2489.  Who  to  do  busineflB. 

2190.  Special  partners  may  advlM. 

2491.  May  loan  money.    InsolTeiM^. 

2192.  General  partners  may  sue  and  be  wed. 

2496.  Withdrawal  of  capital. 

2494.  Interest  and  profits. 

2496.  Result  of  withdrawing  capital. 

2496.  Preferential  transfer  Toid. 

I  2489.  The  general  partners  only  have  authority  to  trant- 
Ict  the  business  of  a  special  partnership. 

§  2490.  A  special  paitner  may  at  all  times  investigate  the 
partnership  affairs,  and  advise  his  partners,  or  their  agents,  as 
(n  tiieir  management. 

i  2491*  A  special  partner  may  lend  money  to  the  par^ 
■anhip,  or  advance  money  for  it,  and  take  from  it  security 
HMtdor,  and  as  to  such  loans  or  advances  has  the  same  rights 
If^ai^  odier  creditor ;  but  in  case  of  the  insolvency  of  IM 
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purtnenilupy  all  other  claims  which  he  maj  hare  agalnet  f 
must  be  postponed  until  all  other  creditora  are  satisfied. 

§  2492.  In  all  matters  relating  to  a  special  partneish^i^ 
hs  general  partners  may  sue  and  be  sued  alone,  m  the  saaie 
manner  as  if  there  were  no  special  partners. 

§  2493.  No  special  partner,  under  any  pretence,  may  with- 
draw any  part  of  the  capital  invested  by  him  in  the  partner* 
ship,  daring  its  continuance. 

§  2494.  A  special  partner  may  receiye  snch  lawful  intet 
est  and  such  proportion  of  profits  as  may  be  agreed  upon.  It 
not  paid  oat  of  the  capital  invested  in  the  partnership  by  hha, 
or  by  some  other  special  partner,  and  is  not  bound  to  reliiiia 
the  same  to  meet  subsequent  losses. 

§  2496.  If  a  special  partner  withdraws  cs^ital  from  the 
firm,  contrary  to  the  provisions  of  this  article,  he  thereby  be- 
comes a  general  partner. 

§  2496.  Every  transfer  of  the  property  of  a  special  par^ 
nership,  or  of  a  partner  therein,  made  after  or  in  contempla- 
tion of  the  insolvency  of  such  partnership  or  partner,  with  in- 
tent to  give  a  preference  to  any  creditor  of  snch  partnership 
or  partner  over  any  other  creditor  of  such  partnership,  is  voia 
against  the  creditors  thereof;  and  every  judgment  confessed, 
Ken  created,  or  security  given,  in  like  manner  and  with  the 
Uke  intent,  is  in  like  manner  void. 


ARTICLE  m. 

UABIUTT   OF  PABTNBB8. 

BionoH  2600.  Uabiliiar  of  pwlnen. 

2601.  Of  special  partners. 

2602.  Liability  for  nniatoitlooal  set. 
2608.  Who  may  questioii  ezlstenee  of  speitel  parteenliti 

I  2500.  The  general  partners  in  a  special  pactnemiiiii 
labia  to  the  same  extent  as  partners  in  a  general  partnenh^ 

i  2501*  The  contribution  of  a  i^Moial  poctnar  to  thi  wp 
ild«f  thsfinn,  and  the  increase  thereof  k  lii^e  te  iit4w 
Urt  htltraol  mlierwise  liable  therefor,  eso^  a*  i 
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1.  If  he  has  wilfullj  made  or  permitted  a  false  or  mate- 
riallj  defective  statement  in  the  certificate  of  the  partnership, 
the  affidavit  filed  therewith,  or  the  published  annonncem«at 
thereof,  he  is  liable,  as  a  general  partner,  to  all  creditors  g€ 
the  firm ; 

2.  If  he  has  wilfullj  interfered  with  the  bnsiness  of  the 
firm,  except  as  permitted  in  Article  II.  of  this  Chapter,  he  is 
liable  in  like  manner ;  or, 

8.  If  he  has  wilfully  joined  in  or  assented  to  an  act  con* 
tnay  to  any  of  the  provisions  of  Article  11.  of  this  Chapter^ 
be  is  liable  in  like  manner. 

§  2602.  When  a  special  partner  has  nnintentionallj  done 
any  of  the  acts  mentioned  in  the  last  section,  he  is  liable,  as  a 
gener^  partner,  to  any  creditor  of  the  firm  who  has  beeii  act- 
BaUy  misled  thereby  to  his  prejndice. 

§  2508.  One  who,  upon  making  a  contract  with  a  part- 
nership, accepts  from  or  gives  to  it  a  written  memorandum 
itf  the  contract,  stating  that  the  partnership  is  special,  and 
giving  the  names  of  the  special  partners,  cannot  afterwards 
charge  the  persons  thus  named  as  general  partners  upon  thai 
eomtract,  by  reason  of  an  error  or  defect  in  the  proceedings  for 
the  creation  of  the  special  partnership,  prior  to  the  acceptance 
of  the  memorandum,  if  an  efibrt  has  been  made  by  the  parfe- 
Mn,  in  good  faith,  to  form  a  special  partnership  in  the  maimer 
leqnired  by  Article  I.  of  this  Chapter. 


ARTICLE  IV. 

ALTBRATIOir  AMD  DISSOLUTION. 

2607.  When  speelal  partnership  becomes  general. 
2606.  How  new  special  partners  may  be  admitted. 
2609.  IMssolution  of  special  partnerships.    Notice. 
2510.  The  name  of  a  special  partner  not  used,  nnlsM 

i  2607.  A  special  partnership  becomes  general  if,  within 
lea  days  after  any  partner  withdraws  from  it,  or  any  new 
partner  is  received  mto  it,  or  a  change  is  made  in  the  natnze 
ti  its  business  or  in  its  name,  a  certificate  }f  such  fact,  duly 
iwiied  and  signed  by  one  or  more  of  the  partners,  is  not  filed 
vltli  the  oonnty  «lerk  and  recorder  with  whom  the  original 
— *'  -   of  the  pnrtnenhip  was  fil€4,  and  notioe  thereof  imK* 


i 
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ttshed  as  is  provided  in  Article  I.  of  this  chapter  for  the  pob 
Hcadon  of  the  certificate. 

§  2508.  New  special  partners  maj  be  admitted  into  a  spe- 
cial partnership  npon  a  certificate,  stating  the  names,  resi- 
dences, and  contributions  to  the  common  stock  of  each  of 
each  paitners,  signed  by  each  of  them,  and  by  the  general 
partners,  verified,  acknowledged,  or  proved,  according  to  tlM 
provisions  of  Article  I.  of  this  chapter,  and  filed  with  the 
connty  derk  and  recorder  with  whom  the  original*  certificate 
of  the  partnership  was  filed. 

§  2509.  A  special  partnership  is  snbject  to  dissolution  in 
the  same  manner  as  a  general  partnership,  except  that  no  di^ 
solution,  by  the  act  of  the  partners,  is  complete  until  a  cotioe 
thereof  has  been  filed  and  recorded  in  the  omce  of  the  oonnty 
clerk  and  recorder  with  whom  the  original  certificate  was  re- 
corded, and  published  once  in  each  week,  for  four  succeflsiTl 
weeks,  in  a  newspaper  printed  in  each  county  where  the  part- 
nership  has  a  place  of  business. 

§  2510.  The  name  of  a  special  partner  must  not  be  used 
m  the  firm  name  of  partnership,  unless  it  be  accompanied  wiA 
ihe  word  "  limited." 


CHAPTER  IV. 
MININQ  PABTNEBSHIPS. 

SionoH  2611.  When  a  mining  partnership  exists. 
2512.  Express  agreement  not  necessary  to 
2518.  Profits  and  losses,  how  shared. 

2514.  Lien  of  partners. 

2515.  Mine  —  Partnership  property. 

2516.  Partnership  not  dissolved  by  sale  of  intweik. 

2517.  Purchaser  takes,  subject  to  liens,  unlets,  Ae. 

2518.  Takes  with  notice  of  lien,  when. 

2519.  Contract  in  writing,  when  bincUng 

2520.  Owners  of  majority  of  shares  gorertk, 

f  2511.  A  mining  partnership  exists  when  two  or 
persons  who  own  or  acquire  a  minmg  claim  for  the  porpoM  o^ 
working  it  and  extracting  the  mineral  therefrom  aetwu^  mt 
fige  in  working  the  same. 
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§  2612.  An  express  agreement  to  become  partners  or  to 
ihare  the  profits  and  losses  of  mining  is  not  necessary  to  the 
formation  or  existence  of  a  mining  partnership.  The  relation 
Kriaes  from  the  ownership  of  shares  or  interests  in  the  mine 
and  working  the  same  for  the  purpose  of  extracting  the  min- 
erals thereArom. 

§  261 3.  A  member  of  a  mining  partnership  shares  in  the 
profits  and  losses  thereof  in  the  proportion  which  the  interest 
or  share  he  owns  in  the  mine  bears  to  the  whole  partnership 
capital  or  whole  number  of  shares. 

§  2614.  Each  member  of  a  mining  partnership  has  a  lien 
on  the  partnership  property  for  the  debts  dne  tne  creditors 
thereof,  and  for  money  advanced  by  him  for  its  use.  This 
lien  exists  notwithstanding  there  is  an  agreement  among  the 
partners  that  it  must  not. 

§  2616.  The  mining  ground  owned  and  worked  by  partners 
in  mining,  whether  purchased  with  partnership  funds  or  not^ 
is  partnership  property. 

§  2616.  One  of  the  partners  in  a  mining  partnership  may 
convey  his  interest  in  the  mine  and  business  without  dissolving 
the  partnership.  The  purchaser,  from  the  date  of  his  pur* 
chase,  becomes  a  member  of  the  partnership. 

§  2617.  A  purchaser  of  an  interest  in  the  mining  ground 
ef  a  mining  partnership  takes  it  subject  to  the  liens  existing  in 
&vor  of  the  partners  tor  debts  due  all  creditors  thereof,  or  ad- 
vances made  for  the  benefit  of  the  partnership,  unless  he  pur- 
chased in  good  faith,  for  a  valuable  consideration,  without 
lotice  of  such  lien. 

§  2618.  A  purchaser  of  the  interest  of  a  partner  in  a  mine 
frhen  the  partnership  is  engaged  in  working  it,  takes  with  no- 
tice of  all  liens  resulting  from  the  relation  of  the  partners  to 
each  other  and  to  the  creditors  of  the  partnership. 

I  2619.  No  member  of  a  mining  partnership  or  other 
icent  or  manager  thereof  can,  by  a  contract  in  writing,  bind 
W  psrtDemhip,  except  by  express  authority  derived  from  th» 
iben  thereof. 
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f  2520.  The  decision  of  the  members  owninff  a  mi^joiilja 
die  ehares  or  interests  in  a  mining  partnership  Unda  it  im  tiM 
coodnct  of  its  business. 


TITLE  XI. 

INSURANCE. 


OURBB  I.  Insubanob  IN  Genbbal,  §§  25S7-M40. 
n.  Mabine  Insubabce.  §§  2655-2746. 
IIL  Fibs  Inbubabcb,  §§  2752-2766. 
IV.  LiFB  AND  Health  Insubancb,  §§  876MTii» 


CHAPTER  L 

INSUBANOB  IN  QBNBBAI*. 

JUmou  I.  DspiHinoN  or  Insukaitos,  f  8627. 

n.  What  mat  be  ivsitub,  f  §  ^1-26M. 
m.  Pastxxs,  §§  26S8-2542. 
lY.  Insurable  Inteeest,  §§  2646-2668. 

V.  GONOEALMENT  AITB  RBPBBSBllTllIOV.fi 

YI.  The  Fouot,  $$  2586-2509. 
Vn.  WAB&ANTXB8.  U  2608-2612. 
Vm.  Frbmiuxs,  §§  2616-2622. 
DL  Loss,  §§  2^2629. 
X.  NonoE  or  Loss,  $$  2688-2687. 
XI.  Double  Htsukaitob,  f$  2641-2912. 
Xn.  SBHfUBAHOB,  $$  26«f-264». 


ARTICLE  L 

DBVINITION  OF  INSUBAVOB. 
8ionoH2627.  Imiumim,  what. 

f  2527.  Insnranoe  is  a  contract  wherebj  one  ondertakH  ^ 
wcmmify  another  against  loss,  damage,  or  UahUi^,  ^~'~' — 
lEom  an  unknown  or  contingent  erent 
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ARTICLE  IL 

WHAT  XAT  BB  IKSimBD. 

Iionoir  2581.  What  erents  may  be  iiuHired  againit. 

2682.  Insurance  of  lottery  or  lottery  prlae  nnavihrnrlnd. 
2588.  Usual  kinds  of  insurance. 
2584.  All  subject  to  this  chapter. 

§  2531.  Anj  contingent  or  unknown  event,  whether  pasi 
sr  fhtnre,  which  may  damnify  a  person  having  an  ingarable 
interest,  or  creates  liabiiitj  against  him,  may  be  insured 
against,  subject  to  the  provisions  of  this  chapter. 

§  2532.  The  preceding  section  does  not  authorize  an  lii- 
mrance  for  or  against  the  drawing  of  anj  lottery,  or  fixr  or 
■gainst  any  chance  or  ticket  in  a  lottery  drawing  a  priie. 

Lorries.    Penal  Code,  §§  821, 826. , 

S  2583.  The  most  usual  kinds  of  insuraace 
1.  Marine  insurance ; 
S.  Fire  insurance ; 
8.  Life  insurance ; 

4.  Health  insurance ;  and, 

5.  Accident  insurance. 

^  2534.  All  kinds  of  insurance  are  subject  to  the 
Hoons  of  this  chapter. 


ARTICLE  m. 

PASTIES  TO  THE  OONTBAOT. 

BMnoH  2588.  Designation  of  parties. 
2589.  Who  may  insure. 

2540.  Who  may  be  insured. 

2541.  Assignment  to  mortgagee  of  thing  Insured. 

2542.  New  contract  between  insurer  and  assign**. 

i  2538.  The  person  who  undertakes  to  indemnify  another 
fij  a  contract  of  msurance  is  called  the  insurer,  and  the  peir> 
indemnified  is  called  the  insured. 


I  2589.  Any  one  capable  of  making  a  contract  may  bo 
la  insurer,  subject  to  the  restrictions  imposed  by  special 
~^  '        npon  foreign  corporations,  non-residents,  and  othen. 
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§  2540.  Any  one  except  a  public  enemy  may  be  fai 
•oved. 

§  2541.  Where  a  mortgagor  of  property  efiects  immrano 
Iq  iiis  own  name,  providing  that  the  lose  shall  be  payable  to 
the  mortgagee,  or  assigns  a  policy  of  insurance  to  the  mort> 
gagee,  the  insurance  is  deemed  to  oe  upon  the  interest  of  the 
mortgagor,  who  does  not  cease  to  be  a  party  to  the  original 
contract,  and  any  act  of  his  which  woula  otherwise  avoid  the 
insnrance  will  have  the  same  effect,  although  the  property  ii 
in  the  hands  of  the  mortgagee. 

§  2642.  If  an  insurer  assents  to  the  transfer  of  an  insurance 
ftom  a  mortgagor  to  a  mortgagee,  and,  at  the  time  of  his  «^ 
•ent,  imposes  ^rther  obligations  on  the  assignee,  making  a 
new  contract  with  him,  the  acts  of  the  mortgagor  cannot 
nffect  his  rights. 

ARTICLE  IV. 

INSURABUB  IMTBBSBT. 

tamni2M6.  Iiurarable  interest,  what. 
2M7.  In  wh»t  may  consist. 
2M8.  Interest  of  carrier  or  depoflitaiy 
2M9.  Mere  expectancies. 

2560.  Measure  of  interest  in  property^. 

2561.  Insurance  without  interest,  illegaL 
2662.  When  interest  must  esdst. 

2668.  Effect  of  transfer. 

2661.  Transfer  after  loss. 

2666.  Exception  in  the  case  of  several  sabjeeli  in  oa*  poUej 

2666.  In  case  of  the  death  of  the  Insnrer. 

2667.  In  the  case  of  transfer  between  oo-tenantt. 

2668.  Policy,  when  void. 

{  2646.  Every  interest  in  property,  or  any  relation  there 
Ko,  or  liabUity  in  respect  thereof,  of  such  a  nature  that  a  cod 
lemplated  peril  might  directly  damnify  the  insured^  is  an  ia 
•iirahle  interest. 

§  2547.  An  insnrable  interest  in  property  may  eondm 
b : 
1.  An  existing  interest ; 
t.  An  inchoate  interest  founded  on  an  existing  interert 

S.  An  expectancy,  coupled  with  an  existing  interest  in  HbtT 
ml  of  whicn  the  expectancy  arises. 
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§  2648.  A  carrier  or  depositary  of  anj  kind  has  an  insar^ 
able  interest  in  a  thing  held  by  him  as  such,  to  the  extent  of 
Its  value. 

§  2549.  A  mere  contingent  or  expectant  interest  in  aiij* 
Ihmg,  not  founded  on  an  actual  right  to  the  thing,  nor  npoa 
any  yalid  contract  for  it,  is  not  insurable. 

§  2550.  The  measure  of  an  insurable  interest  in  property 
Is  the  extent  to  which  the  insured  might  be  damnified  by  lost 
or  Injury  thereof. 

§  2551.  The  sole  object  of  insurance  is  the  indemnity  ci 
the  Insured,  and  if  he  has  no  insurable  interest  the  contract  it 
void. 

§  2562.  An  interest  insured  must  exist  when  the  inior- 
ance  takes  effect,  and  when  the  loss  occurs,  but  need  not  eziik 
in  the  mean  time. 

§  2663 •  Except  in  the  cases  specified  in  the  next  four 
■ections,  and  in  the  cases  of  life,  accident,  and  health  insnr* 
SDce,  a  change  of  interest  in  any  part  of  a  thing  insured,  un- 
accompanied by  a  corresponding  change  of  interest  fai  the 
insurance,  suspends  the  msurance  to  an  equivalent  extent, 
until  the  interest  in  the  thing  and  the  interest  in  the  insur- 
ance are  vested  in  the  same  person. 

§2664.  A  change  of  interest  in  a  thing  insured,  after  the 
occurrence  of  an  injury  which  results  in  a  Toss,  does  not  aflbet 
the  right  of  the  insured  to  indemnity  for  the  loss. 

§  2665.  A  change  of  interest  in  one  or  more  of  seven' 
listinct  things,  separately  insured  by  one  policy,  does  nd 
iToid  Uie  insurance  as  to  the  others. 

§  2666.  A  change  of  interest,  by  will  or  succession,  or 
the  death  of  the  insured,  does  not  avoid  an  insurance ;  ano 
fels  Interest  in  the  insurance  passes  to  the  person  taking  his 
bterest  in  the  thing  ininred. 

§  2667.  A  transfer  of  interest  by  one  of  several  partnens 
Vmit  owneiB,  or  owners  in  common,  who  are  jointly  insured, 
Id  the  others,  doeo  not  avoid  an  insarance,  even  though  it  htm 
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been  agreed  that  the  insnrance  shall  cease  upon  an  alienstkm 
of  the  thing  insured. 

§  26 6 8.  Every  stipulation  in  a  policy  of  insnrance  for  the 
payment  of  loss,  whether  the  person  insured  has  or  has  not 
any  interest  in  the  property  insured,  or  that  the  policy  shall 
be  receiyed  as  proof  of  such  intere«it,  and  every  policy  ex- 
ecuted by  way  of  gaming  or  wagering,  is  void.  [In  elfocl 
July  1, 1874.] 

ARTICLE  V. 

CONCEALMENT  AND  BBFBE8BNTATIONB. 

BHIIOV  2561.  Concealment,  what. 

2562.  Effect  of  concealment. 

2663.  What  most  be  disclosed. 

2664.  Matters  which  need  not  be  communioated  withovl  la 

quiry. 

2565.  Test  of  materiality. 

2566.  Matters  which  each  is  bound  to  know 

2567.  Waiver  of  communicadon. 

2568.  Interest  of  insured. 
2568.  Fraudulent  warranty. 

2570.  Matters  of  opinion. 

2571.  Representation,  what. 

2572.  Wlien  made. 
2578.  How  interpreted. 

2574.  Representation  as  to  future. 

2575.  How  may  affect  policy. 

2576.  When  may  be  withdrawn. 

2577.  Time  intended  by  representation. 

2578.  Representing  information. 

2579.  Falsity. 

2580.  Effect  of  falsity. 

2581.  Materiality. 

2582.  Application  of  provisions  of  this  article. 

2583.  Right  to  rescind. 

§  2661.  A  neglect  to  communicate  that  which  a  partrf 
knows,  and  ought  to  communicate,  is  called  a  concealment. 

§  2562.  A  concealment,  whether  intentional  or  uninten 
tional,  entitles  the  injured  party  to  rescind  a  contract  of  insor 
ance. 

§  2668.  Each  part^  to  a  contract  of  insurance  must  com 
maniuate  to  the  otner,  m  good  faith,  all  facts  within  his  knowl 
idge  which  are  or  which  he  helieves  to  be  mateiial  to  the  ocmi 


561  ursuBANCB.  §§  2664-2670 


tract,  and  which  the  other  has  not  the  means  of  ascertaining, 
and  as  to  which  he  makes  no  warranty. 

§  2664.  Neither  party  to  a  contract  of  insurance  is  honmd 
to  communicate  information  of  the  matters  following,  except 
In  answer  to  the  inquiries  of  the  other : 

1 .  Those  which  the  other  knows ; 

2.  Those  which,  in  the  exercise  of  ordinary  care,  the  other 
ought  to  know,  and  of  which  the  former  has  no  reason  to  sup- 
pose him  ignorant ; 

3.  Those  of  which  the  other  waives  communication ; 

4.  Those  which  prove  or  tend  to  prove  the  existence  of  a 
risk  excluded  by  a  warranty,  and  which  are  not  otherwise 
material;  and, 

5.  Those  which  relate  to  a  risk  excepted  from  the  police, 
and  which  are  not  otherwise  material. 

§  2666.  Materiality  is  to  be  determined  not  by  the  event, 
but  solely  by  the  probable  and  reasonable  influence  of  the  facts 
upon  the  party  to  whom  the  communication  is  due,  in  form- 
ing his  estimate  of  the  disadvantages  of  the  proposed  contract, 
or  in  making  his  inquiries. 

§  2566.  Each  party  to  a  contract  of  insuranc-e  is  bound  to 
know  all  the  general  causes  which  are  open  to  his  inquiry, 
equally  with  that  of  the  other,  and  which  may  affect  either 
the  political  or  material  perils  contemplated ;  and  all  general 
usages  of  trade. 

§  2667.  The  right  to  information  of  material  facts  maybe 
waived,  either  by  the  terms  of  insurance  or  by  neglect  to  make 
inquiries  as  to  such  facts,  where  they  are  distinctly  implied  in 
other  facts  of  which  information  is  communicated. 

§  2668.  Information  of  the  nature  or  amount  of  the  inter- 
est of  one  insured  need  not  be  communicated  unless  in  answer 
U>  an  inquiry,  except  as  prescribed  by  section  2587. 

{  2669.  An  intentional  and  fraudulent  omission,  on  the 
^t  of  one  insured,  to  communicate  infoi-mation  of  makers 
pioving  or  tending  to  prove  the  falsity  of  a  warranty^  entitles 
ttie  insurer  to  rescind. 

§  2670.  Neither  party  to  a  contract  a'  ^*nsurance  is  t)onnd 
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to  oommimicate,  even  apon  inqoiiy,  ioformatioa  of  hiA 
jadgment  upon  the  matters  in  question. 

§  2671.  A  representation  maj  be  oral  or  written. 

§  2672.  A  representation  ma^  be  made  at  the  same 
with  issuing  the  policy,  or  before  it. 

§  2678.  The  language  of  a  representation  ia  to  be  inter- 
preted by  the  same  rules  as  the  language  of  contracts  in  gei^ 
end. 

§  2674.  A  representation  as  to  the  fatnre  is  to  be  deemed 
a  promise,  unless  it  appears  that  it  was  merely  a  statement  oi 
belief  or  expectation. 

§  2676.  A  representation  cannot  be  allowed  to  qualify  an 
express  provision  in  a  contract  of  insurance ;  but  it  may  anal' 
Ify  an  impUed  warranty. 

§  2676.  A  representation  may  be  altered  or  withdrawn 
before  the  insurance  is  effected,  but  not  afterwards. 

§  2677.  The  completion  of  the  contract  of  insurance  ii 
the  time  to  which  a  representation  must  be  presumed  to  refer. 

§  2678.  When  a  person  insured  has  no  personal  knowl- 
edge of  a  fact,  he  may  nevertheless  repeat  information  which 
he  nas  upon  the  subject,  and  which  he  believes  to  be  true,  with 
the  explanation  that  he  does  so  on  the  information  of  others, 
or  he  may  submit  the  information,  in  its  whole  extent,  to  the 
insurer ;  and  in  neither  case  is  he  responsible  for  its  truth,  an« 
less  it  proceeds  from  an  agent  of  the  msured,  whose  duty  it  is 
to  give  the  intelligence. 

§  2679.  A  representation  is  to  be  deemed  false  when  the 
fiuste  fail  to  correspond  with  its  assertions  or  stipulations. 

§  2680.  If  a  representation  is  false  in  a  material  poini 
i  whether  affirmative  or  promissory,  the  injured  party  is  en 

^  feided  to  rescind  the  contract  from  the  time  when  tne  reprepei» 

^        tation  becomes  false. 

$  2681.  The  materiality  of  a  representation  is  dntttrmtntit 
ij  the  same  rule  as  the  materialitv  of  a  concealment. 


158  nrsusAiroB.  §§  2582-2688 

§  2582.  The  prorlsioiiB  of  this  article  apply  as  well  to  a 
modification  of  a  contract  of  insnrance  as  to  its  original  fo^ 
nation. 

§  2583.  Wheneyer  a  right  to  rescind  a  contract  of  insniw 
■ace  is  given  to  the  insurer  by  any  provision  of  this  chapter^ 
such  right  ma^  be  exercised  at  any  time  previous  to  the  con* 
menoement  of  an  action  on  the  contract.  [In  efbct  Jidr  L 
W74.] 


ARTICLE  VI. 

THB  POLICT. 

Ssonos  2686.  Policy,  what. 

2587.  What  must  be  •pedfled  in  a  polkj. 

2688.  Whose  interest  if  coverod. 

2689.  InBUxanoe  by  agent  or  tmstM. 
2600.  Insurance  by  part  owner. 
2691.  General  terms. 

2602.  SuooesBive  owners. 

2698.  Transfer  of  the  thing  inrarcd. 

2694.  Open  and  valued  poUcioi. 

2606.  Open  policy,  what. 
2696.  Valued  policy,  what. 

2607.  Running  policy,  what. 
2606.  Effect  of  receipt. 

2699   Agreement  not  to  transfer. 

I  S686.  The  written  instrument,  in  which  a  contract  d  bt 
nuance  is  set  forth,  is  called  a  policy  of  insurance. 

§  2687.  A  policy  of  insurance  must  specify : 

1.  The  parties  between  whom  the  contract  is  made ; 

S.  The  rate  of  premium ; 

8.  The  property  or  life  insured ; 

4.  The  mterest  of  the  insured  in  property  insured,  if  ha  If 
not  the  absolute  owner  thereof; 

5.  The  risks  insured  against ;  and, 

6.  The  period  during  which  the  insurance  is  to  continue. 

§  2688.  When  the  name  of  the  person  intended  to  be  in- 
mrod  is  specified  in  a  policy,  it  can  1m  applied  only  to  his  omi 
proper  interest. 

§  2689.  When  an  insnrance  is  made  by  an  agent  or  tms- 
Vee,  the  fact  that  his  principal  or  beneficiary  is  tha  persoA 
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ieallj  insured  may  be  indicated  by  describing  bim  as  agen 
or  tnistee,  or  bj  other  general  words  in  the  policy. 

§  2590.  To  render  an  insurance,  efiected  hj  one  partnef 
or  part  owner,  applicable  to  the  interest  of  his  copartners,  or 
of  other  part  owners,  it  is  necessary  that  the  terms  of  HtB 
policy  should  be  such  as  are  applicabfe  to  the  joint  or  oommon 
uteres  t. 

§  2591.  When  the  description  of  the  insured  in  a  policj 
Is  so  general  that  it  may  comprehend  any  person  or  any  dasi 
of  persons,  he  only  can  claim  the  benefit  of  the  policy  who 
can  show  that  it  was  intended  to  include  him. 

§  2692.  A  policy  may  be  so  framed  that  it  will  ennre  to 
the  benefit  of  whomsoever,  during  the  continuance  of  the 
risk,  may  become  the  owner  of  the  interest  insured. 

§  26 98.  The  mere  transfer  of  a  thing  insured  does  not 
transfer  the  policy,  but  suspends  it  until  the  same  person  b^ 
comes  the  owner  of  both  the  policy  and  the  thing  insured. 

§  2694.  A  policy  is  either  open  or  valued. 

§  2696.  An  open  policy  is  one  in  which  the  yalne  of  the 
thing  insured  is  not  agreed  upon,  but  is  left  to  be  ascertained 
in  case  of  loss. 

§  2696.  A  valued  policy  is  one  which  expresses  on  its  face 
«n  agreement  that  the  thing  insured  shall  be  valued  at  a  spe- 
cified sum. 

§  2697.  A  running  policy  is  one  which  contemplaites  sno- 
cessive  insurances,  and  which  provides  that  the  object  of  the 
policy  may  be  from  time  to  time  defined,  especially  as  to  the 
subjects  of  insurance,  by  additional  statements  or  indorse 
ments. 

§  2698.  An  acknowledj^ment  in  a  policy  of  the  receipt  of 
^emium  is  conclusive  evidence  of  its  payment,  so  flour  ms  tt 
make  the  policy  binding,  notwithstanding  any  stipiilatiot 
tbevefn  that  it  Bhall  not  be  binding  until  the  premiiini  it  act 
«id|7]Mid. 
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§  2599;  An  agreement  made  before  a  loas,  not  to  tranafar 
4ie  claim  of  a  person  inaared  againat  the  inaarer,  after  tin 
'      haa  happened,  is  Yoid. 


ARTICLE  VIL 

WABSAKTISB. 

BwniovaOOa  Wan«n^,«xpreM  or  Implied. 
2004.  Foim. 
2606.  Warranty,  in  what  oontalncd. 

2006.  Past,  preBoit,  and  f  atare  wamattM 

2007.  Warranty  ai  to  past  or  present. 

2008.  Warranty  as  to  the  f utore. 
2600.  Performance  excused. 

2610.  What  aets  aToid  the  policy. 

2611.  Policy  may  proTide  for  aToidaoM. 

2612.  Breach  without  fraud. 

f  2608.  A  warranly  is  either  ezpreaa  or  implied. 

f  2604.  No  particnlar  form  of  words  is  necessaij  to 
%  warranty. 

§  2605.  Ererj  express  warranty,  made  at  or  before  the 
eocecntion  of  a  policy,  most  be  contained  in  the  policy  itaeli^ 
or  in  another  instrnment  signed  by  the  insured,  and  rafened 
feo  in  the  policy,  aa  making  a  part  of  it.  [In  efiect  July  1, 
1874.] 

§  2606.  A  warranty  may  relate  to  the  past,  the  preaent^ 
Ihe  fatnre,  or  to  any  or  all  of  these. 

§  2607.  A  statement  in  a  policy,  of  a  matter  relating  to 
the  person  or  thing  insured,  or  to  the  risk,  aa  a  fhet^  ia  an  ex- 
press warranty  thereof. 

§  2608.  A  statement  in  a  policy,  which  imports  that  it  ia 
Intended  to  do  or  not  to  do  a  thing  which  materially  affecta 
..lie  riak,  ia  a  warranty  that  such  act  or  omiasion  aball  talot 


i  2609*  When  before  the  time  arrivea  for  the  perfona* 
of  a  wananty  relating  to  the  future,  a  loaa  inaoiod 
hapya,  or  performance  becomea  unlawful  al  thi 
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place  of  the  eontract,  or  impossible,  the  omission  ^  fiilffl  tilt 
inirrantj  does  not  avoid  the  policy.    [In  efiect  Jnlj  1, 1874.] 

§  2610.  The  Tiolation  of  a  material  warranty,  or  other 
material  provision  of  a  policy,  on  the  part  of  either  paitj 
thereto,  entitles  the  other  to  rescind. 

§  2611.  A  policy  may  declare  that  a  violation  of  spedfieo 
provisions  thereof  shall  avoid  it,  otherwise  the  breach  of  aa 
immaterial  provision  does  not  avoid  the  policy. 

§  2612.  A  breach  of  warranty,  without  frand,  merely  ex 
onerates  an  insurer  from  the  time  that  it  occurs,  or  where  it  If 
broken  in  its  inception  prevents  the  policy  from  attaching  to 
the  risk. 

ARTICLE  Vin. 

FBRMIUM. 

Bionoir  2619.  When  px«mium  is  eamed. 

2617.  Return  of  premium. 

2618.  When  none  allowed. 

2619.  Return  for  fraud. 

2620.  Orer-inBurance  by  eemal  fawann. 
K                2621.  Contribution. 

2622.  Proportionate  contrihatioi&. 

§  2616*  An  insurer  is  entitled  to  payment  of  the  jMremfam 
M  soon  as  the  thing  insured  is  exposed  to  the  peril  inanred 
against. 

§  2617.  A  person  insured  is  entitled  to  a  retnm  of  pra 
mium,  as  follows : 

1.  To  the  whole  premium,  if  no  part  of  his  interest  in  the 
thing  insured  be  exposed  to  any  of  tne  perils  insured  against: 

2.  Where  the  insurance  is  made  for  a  definite  period  or 
time,  and  the  insured  surrenders  his  policy,  to  such  proportioa 
of  the  premium  as  corresponds  with  the  unexpired  time,  after 
deductmg  from  the  whole  premium  any  claim  for  loss  or  dam* 
age  under  the  policv  which  has  previously  accrued.  [In  effect 
July  1,  1874.] 

§  2618.  If  a  peril  insured  against  has  existed,  and  diel» 
ntrer  has  been  liable  for  any  period,  however  short,  the' 
m  no^  entitled  to  retnm  of  premiums,  so  far  as  that 
iUe  is  oonoemed.    [In  effect  July  1, 1874.] 
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f  2619.  A  person  insured  is  entitled  to  a  retnm  of  the 
premium  when  the  contract  is  voidable,  on  account  of  the 
naud  or  misrepresentation  of  the  insurer,  or  on  account  of 
fiicts,  of  the  existence  of  which  the  insured  was  ignorant  with- 
out his  fault ;  or  when,  by  any  default  of  the  insured  other 
than  actual  fi^ud,  the  insurer  never  incurred  any  liability 
nnder  the  policy. 

§  2620.  In  case  of  an  over-insurance  by  several  insurers, 
the  insured  is  entitled  to  a  ratable  return  of  the  premium, 
proportiofied  to  the  amount  by  which  the  aggregate  sum  ior 
lured  in  all  the  policies  exceeds  the  insurable  value  of  the 
thing  at  risk. 

§  2621.  When  an  over-insurance  is  effected  by  simultane- 
ous policies,  the  insurers  contribute  to  the  premium  to  be  re- 
tamed  in  proportion  to  the  amount  insured  by  their  respective 
policies. 

§  2622.  When  an  over-insurance  is  effected  by  successive 
policies,  those  only  contribute  to  a  return  of  the  premium  who 
tare  exonerated  by  prior  insurances  from  the  liability  assumed 
by  them,  and  in  proportion  as  the  sum  for  which  the  premium 
was  paid  exceeds  the  amount  for  which,  on  account  of  prior 
insnranoe,  they  could  be  made  liable. 


ARTICLE  IX. 

LOB8. 

BmmoiK  2626.  Perils,  remote  and  proximate. 

2627.  Loss  incurred  in  rescue  from  peril. 

2628.  Excepted  perils. 

2629.  N^ligence  and  fraud. 

i  2626.  An  insurer  is  liable  for  a  loss  of  which  a  peril  in- 
mred  against  was  the  proximate  cause ;  altnough  a  peril  not 
contemplated  by  the  contract  may  have  been  a  remote  canse 
sf  the  loss ;  but  he  is  not  liable  for  a  loss  of  which  the  peril 
tnsared  against  was  only  a  remote  cause. 

§  2627.  An  insurer  is  liable  where  the  thing  insured  is 
iBeened  from  a  peril  insured  against,  that  wonld  otherwise 
iftve  caused  a  loss,  if  in  the  course  o^  such  rescue  the  thing  le 


i 
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exposed  to  a  peril  not  intiured  against,  which  pennanentlj  de- 
pnves  the  insured  of  its  possession,  in  whole  or  in  part ;  or 
where  a  loss  is  caused  by  efforts  to  rescne  the  thing  insurei 
from  a  peril  insured  against. 

§  2628.  Where  a  peril  is  specially  excepted  in  a  contract 
of  insurance,  a  loss,  which  would  not  have  occurred  but  for 
■nch  peril,  is  thereby  excepted ;  although  the  immediate  causa 
of  the  loss  was  a  peril  which  was  not  excepted. 

§  2629.  An  insurer  is  not  liable  for  aloss  caused  hj  the 
wilfnl  act  of  the  insured ;  but  he  is  not  exonerated  faj  ihb 
Diligence  of  the  insured,  or  of  his  agents  or  othen.    (Li 
.effect  July  1, 1874.] 

ARTICLE  X. 

BOTIOB    OV    LOSS. 

Bionov  2688.  Notice  of  loss. 

268A.  Pnliminwy  proofs 

2686.  Wfttren  of  defeoto  in  notiM,  Ao. 

2686.  WaiTer  of  delay. 

2687.  Oertlflcate,  when  dispensed  with. 

§  2638«  In  case  of  loss  upon  an  insurance  against  tn, 
an  insurer  is  exonerated,  if  notice  thereof  be  not  given  Is 
him  by  some  person  insured,  or  entitled  to  the  bene&  of  the 
insurance,  without  unnecessary  delay.  [In  efiect  Jnlj  1, 
1874.] 

§  2684*  When  preliminary  proof  of  loss  is  required  by  a 
policy,  the  insured  is  not  bound  to  ffive  such  proo^  as  would 
be  necessary  in  a  court  of  justice ;  but  it  is  suflSdent  for  him 
to  give  the  best  eridence  which  he  has  in  his  power  at  the 
time. 

S  2686.  All  defects  in  a  notice  of  loss,  or  in  preliminaiy 
proof  thereof  which  the  insured  miffht  remedy,  and  which  tiie 
(usurer  omits  to  specify  to  him,  without  unnecessary  didaj,  sf 
grounds  of  objection,'are  waiyed. 

§  2686.  Delay  in  the  presentation  to  an  insurer  of  notioi 
or  pioof  <^  kMB  IS  waireoy  if  cansed  by  any  act  of  his,  or  t 
ke  omits  to  make  otgection  promptlj  and  spedfieally  npoa 
Ikattraud* 
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§  2687.  If  a  policy  requires,  bj  waj  of  pielimiiiaiT  proof 
of  I088,  the  certificate  or  testimoD j  of  a  penon  other  tnan  tko 
inaared,  it  is  sufficient  for  the  insnred  to  use  reaaonaMe  cUfi* 
gence  to  procure  it,  and  in  case  of  the  refusal  of  such 
to  give  it,  then  to  fnmish  reasonable  eWdenoe  to  the  j 
thi^  such  refusal  was  not  induced  by  any  just  gfoimdB  of 
belief  in  the  facts  necessary  to  be  certified. 
FlEwenttiigfidMiiroolkforFoUeiM     Fteal  Gods,  §  MH 


ARTICLE  XL 

DOUBUS   IVSUBAHCB. 

SBOnov264L  Double  faunmnee. 

2642.  Contiibutioii  in  caio  of  double 


§  2641.  A  double  insurance  exists  where  the  aame  penoB 
\b  insured  by  several  insurers  separately  in  respect  to  tlie  mam 
subject  and  interest. 

§  2642.  In  case  of  double  insurance,  the  aeveral  insnren 
are  liable  to  pay  losses  thereon  as  foUows : 

L  In  fire  insurance,  each  insurer  must  contribute  ratably 
towards  the  loss,  without  regard  to  the  dates  of  the  seTeral 
politcies; 

2.  In  marine  insurance,  the  liability  of  the  sereral  insurers 
for  a  total  loss,  whether  actual  or  constructive,  where  the  pc4- 
icies  are  not  simultaneous,  is  in  the  order  of  the  dates  of  the 
■Bveral  policies :  no  liability  attaching  to  a  second  or  other 
subsequent  policy  except  as  to  the  excess  of  the  loss  over  the 
amount  of  all  previous  policies  on  the  same  interest.  If  two 
Y  more  policies  bear  date  upon  the  same  day,  they  are  deemed 
to  be  simultaneous,  and  the  liability  of  insurers  on  simultane- 
ous policies  is  to  contribute  ratably  with  each  other.  The  in- 
solvency of  any  of  the  insurers  does  not  afiect  the  proportioii 
ate  liability  of  the  other  insurers.  The  liability  of  all  insor 
eiB  on  the  same  marine  interest  for  a  partial  or  avenge  loss  is 
to  eontribiite  ratably.    Pn  effect  Ji^y  1, 1874.] 
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ARTICXiE  Xn. 

BSIXBITBAVCn. 

9616.  Bdnraxanoe,  what. 

2647.  IMflolosuies  reqiiiT«d. 

2648.  BeiiuBiixuuM  preramed  to  be  ^^ftatk  lliM]%. 

2649.  Oilglxial  insured  hM  no  intexMi. 

§  2646.  A  contract  of  reinsurance  is  one  bj  which  an  ii> 
luer  procures  a  third  person  to  insure  him  against  loM  at 
liability  by  reason  of  snch  original  insurance. 

§  2647.  Where  an  insurer  obtains  reinsurance,  he  mnsl 
eommunicate  all  the  representations  of  the  original  inanvedt 
and  also  all  the  knowledge  and  information  ne  poesesM^ 
whether  preriously  or  subsequently  acquired,  which  are  iiuild> 
rial  to  the  risk. 

§  2648*  A  reinsurance  is  presumed  to  be  a  eontiaet  €f 
indemnity  against  liability,  and  not  merely  against  damagei 

§  2648.  Th«  original  insured  has  no  interest  is  % 
•C  reinsurance, 
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DSFiviTioN  ov  MABiNB  ursusAircn. 

8iOliov9Q66.  MazliM  intaruiM,  what. 

§  2666.  Marine  insarance  is  an  insurance  against  fUbi 
•onnected  with  navigation,  to  which  a  ship,  cargo,  freightage^ 
jirofits,  or  other  insurable  interest  in  movable  property,  maj 
M  exposed  during  a  certain  voyage  or  a  fixed  period  or  tiiM. 

ARTICLE  n. 

IV8UBABLB  INTBSniT. 

Bionov  2666.  Insiuable  inteiMt  in  »  dilpw 

2660.  Interest  redueed  by  bottomiy 

2661.  Freightage,  what. 

2662.  Expected  freightage. 

2668.  Interest  in  expected  freightag*,  lAtdL 
2664.  Insurable  interest  in  profits. 
2666.  Insurable  interest  of  ehartezwr. 

i  2650.  The  owner  of  a  ship  has  in  all  cases  an  insiumbli 
Interest  in  it,  even  when  it  has  been  chartered  by  one  who 
*ovenants  to  pay  him  its  value  in  case  of  loss. 

'  §  2660.  The  insurable  interest  of  the  owner  of  a  ship 
hypothecated  by  bottomry  is  only  the  excess  of  its  value  over 
the  amount  secured  by  bottomry. 

§  2661.  Freightage,  in  the  sense  of  a  policy  of  marine 
insurance,  sip:nifies  all  the  benefit  derived  by  the  owner, 
either  from  the  chartering  of  the  ship  or  its  employment  for 
the  carriage  of  his  own  goods  or  those  of  others. 

§  2662.  The  owner  of  a  ship  has  an  insurable  interest  in 
expected  freightage  which  he  would  have  certainly  earned 
bat  for  the  intervention  of  a  peril  insured  agamst. 

1 2B68.  The  interest  mentioned  in  the  last  section  exists, 
m  the  case  of  a  charter  party,  when  the  shi^  has  broken 
pound  on  the  chartered  voyage,  and  if  a  price  is  to  be  paid 
for  the  carriage  of  goods  when  they  are  actually  on  boaro,  or 
Aeie  is  some  contract  for  putting  them  on  board,  and  both 
iUp  and  goods  are  ready  for  the  specified  voyage. 
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§  2364.  One  who  has  an  interest  in  the  thine  from  which 

{profits  are  expected  to  proceed,  has  an  insoraUe  interrat  ii 
he  profits. 

§  2665.  The  charterer  of  a  ship  has  an  insorabie  intesail 
fai  it,  to  the  ^extent  that  he  is  liahle  to  be  damnified  hjilr 

lOH. 

ARTICLE  in. 

CONCBALMENT. 

Smvioii  2069.  Information  must  be  .commnnicatad 

2670.  Material  information. 

2671.  Presumption  of  knowledge  of  loss. 

2672.  Concealments  which  only  aftect  the  risk  in 

§  2669.  In  marine  insurance  each  partj  is  bound  to 
monicate,  in  addition  to  what  is  required  by  section  2563,  all 
the  information  which  he  possesses,  material  to  the  risk,  ex- 
cept such  as  is  mentioned  in  section  2564,  and  to  state  the 
exact  and  whole  truth  in  relation  to  all  matters  that  he  repm> 
sents,  or  upon  inquiry  assumes  to  disclose. 

§  2670.  In  marine  insurance,  information  of  the  belief  or 
expectation  of  a  third  person,  in  reference  to  a  material  fmei, 
k  material. 

§  2671*  A  person  insured  by  a  contract  of  marine  insn^ 
ance  is  presumed  to  have  had  knowledge,  at  the  time  of  in- 
furing,  of  a  prior  loss,  if  the  information  might  possibly  have 
reached  him  in  the  usual  mode  of  transmission,  and  at  tikt 
usual  rate  of  communication. 

§  2672.  A  concealment  in  a  marine  insurance,  in  reapeet 
to  any  of  the  following  matters,  does  not  yitiate  the  entin 
contract,  but  merely  exonerates  the  insurer  from  a  Icmbs  re* 
■alting  from  the  risk  concealed : 

1.  The  national  character  of  the  insured; 

2.  The  liability  of  the  thing  insured  to  capture  and  delMi 
tlon; 

8.  The  liability  to  seizure  ftom  breach  of  ft>re%ii  hstm  •> 
Inida: 
4.  The  want  of  nficessary  documents ;  and, 
•»  TIm  vm  of  false  and  simnlafeed  papeia.    - 
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ARTICLE  IT. 

KBPRESEirTATIOirS. 

Bionov  2676.  Effect  of  intenttonal  falritj. 

2677.  Bepresentation  of  expeotiAioii. 

S  2676.  If  a  representation,  bj  a  person  insured  by  a  em- 
tract  of  marine  insorance,  is  intentionally  false  in  any  reroect^ 
whether  material  or  immaterial,  the  insurer  may  rescind  th« 
entire  contract. 

S  2677*  The  eventual  falsity  of  a  representation  as  to  ex- 
pectation does  not,  in  the  absence  of  fraud,  aWd  a  oootncl 
•f  insurance. 


ARTICLE  V. 

IMPLIED  WABRAKTIBS. 

2681.  Warranty  of  seaworthiness. 

2682.  Seaworthiness,  what. 

2683.  At  what  time  seaworthiness  most  exist. 

268^  Wliat  things  are  required  to  eonatitute  nnnirmrthliMm 

2685.  DifTorent  degrees  of  seaworthiness  at  diflFeremt  stagw  of  the 

▼oyage. 

2686.  Unseaworthiness  dnring  the  voyage. 

2687.  Scwtworthiness  for  purposes  of  insuzanee  on  eazgo. 

2688.  Neutral  ^pers. 

^  2681.  In  every  marine  insurance  upon  a  ship  ot  freight, 
or  ^eis^htage,  or  upon  anything  which  is  the  subject  of  marine 
insikrance,  a  warranty  is  implied  that  the  ship  is  seaworthy. 
[In  effect  July  1,  1874.] 

§  2682.  A  ship  is  seaworthy,  when  reasonably  fit  to  pei^ 
jbrm  the  services,  and  to  encounter  the  ordinary  perils  of  the 
voyage,  contemplated  by  the  parties  to  tke  policy. 

§  2688.  An  implied  warranty  of  seaworthiness  is  complied 
with  if  the  ship  be  seaworthy  at  the  time  of  the  commence- 
ment of  the  risK,  except  in  the  following  cases : 

1.  When  the  insurance  is  made  for  a  specified  length  of 
lime,  the  implied  warranty  is  not  complied  with  unless  the 
diip  be  seaworthy  at  the  commencement  of  every  voyage  she 
fifty  undertake  during  that  time  *  and. 
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S.  When  the  insarance  is  upon  the  cargo,  which,  by  tht 
tomifl  of  the  policy,  or  the  descriptiaii  of  the  YOjage,  or  the 
established  cnstom  of  the  trade,  is  to  be  traiuMihipped  at  an  in- 
termediate  port,  the  implied  warranty  is  not  complied  with, 
nnlees  eadi  vessel  upon  which  the  cargo  is  shipped  or  trans* 
shipped  be  seaworthy  at  the  commencement  of  its  pardcnlar 
voyage.     [In  effect  «fuly  1,  1874.] 

§  2084.  A  warranty  of  seaworthiness  extends  not  only  te 
the  condition  of  the  structure  of  the  ship  itself,  hot  reqiures 
that  it  be  properly  laden,  and  provided  with  a  competent  ma*- 
ter,  a  sufficient  number  of  competent  officers  and  seamen,  and 
the  requisite  appurtenances  and  equipments,  such  as  b^lasl 
cables,  and  anchors,  cordage  and  sails,  food,  water,  foel,  ami 
lights,  and  other  necessary  or  proper  stores  and  implemeiHti 
for  the  voyage. 

{  2685.  Where  different  portions  of  the  voyage  oontem- 
plated  by  a  policy  difier  in  respect  to  the  things  requisite  to 
make  the  ship  seaworthy  therefor,  a  warrantvof  seaworthiness 
is  complied  with  if,  at  the  commencement  or  each  portion,  the 
ship  is  seaworthy  with  reference  to  that  portion. 

i  2686.  When  a  ship  becomes  nnseaworthy  dniinff  ths 
voyage  to  which  an  insurance  relates,  an  unreasonable  aelay 
in  repairing  the  defect  exonerates  the  insurer  firom  liabOity 
from  any  loss  arismg  therefrom. 

{  2687.  A  ship  which  is  seaworthy  for  the  purpose  of  an 
insurance  upon  the  ship  may,  nevertheless,  by  reason  of  being 
unfitted  to  receive  the  cargo,  be  nnseaworthy  for  the  pnrposs 
of  insurance  upon  the  cargo. 

§  2688*  Where  the  nationality  or  neutrality  of  a  ship  of 
cargo  is  expressly  warranted,  it  is  implied  that  the  ship  w9I 
eanj  the  requisite  documents  to  show  such  nationality  or  nen 
trahty,  and  that  it  will  not  carry  any  documents  wmch  eas 
tOMonable  suspicion  thereon. 
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2907.  DoTfaUloa  mTaoentm  fho 

1 2692.  When  the  Toja^e  contemplated  bj  A  poBej  b  d»' 
•cnbed  by  ths  places  of  beginning  and  ending,  tm  ^'ojmgB  fa 
tared  is  one  which  conforms  to  the  comae  of  saSlu^f  nxwt  by 
mercantile  usage  between  those  places. 

§  2698.  If  the  course  of  sailing  is  not  fixed  by  meremtflt 
usage,  the  Tojage  insured  by  a  policj  is  the  way  between  tha 
places  speci&d  which,  to  a  master  of  ordinary  skill  and  dii- 
eretion,  wonld  seem  the  moat  natural,  direct,  and  adranlao 
gaoBs. 

S  2694.  Denation  is  a  departure  from  the  course  of  tia 
voyage  insured,  mentioned  in  the  last  two  sections,  or  an  tto^ 
reaaoDsble  delay  in  pursuing  the  Toyage,  or  the  eommaoe^ 
ment  of  an  entirely  cuflerent  voyage. 

S  2696*  A  deyiation  is  proper: 

1.  When  caused  by  circumstances  over  which  neither  tka 
master  nor  the  owner  of  the  ship  has  any  control ; 

8.  When  necessary  to  comply  with  a  warranty,  or  to  afoiA 
a  peril,  whether  insured  against  or  not ; 

8.  When  made  in  ^ood  faith,  and  upon  reasonable  grovndfl 
of  belief  in  its  necessity  to  avoid  a  peril ;  or, 

4.  When  made  in  good  faith,  for  the  purpose  of  saying  hn* 
man  life,  or  relieving  another  vessel  in  distress. 

S  2696.  Every  devialion  not  specified  in  the  last  seetioA  ii 
Improper. 

i  2697.  Aa  inanref  is  not  l]aU3  for  any  lom  happaBtaf  It 
a  nbg  inaursd  iabsaqvantly  to  an  improper  deriamm. 


•k 
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ABTICLETIL 

L088. 

;Or8701.  Total  Bod  partial  loM. 
2702.  Partial  loss. 

2708.  Actual  and  constmotiTa  total 
2701.  Actual  total  loss,  what. 
2706.  Constructiye  total  loss. 

2706.  Presumed  actual  loss. 

2707.  Insurance  on  cargo,  &e.,  when  royago  !• 
2706.  Cost  of  reshlpment,  &e. 

2709.  When  insured  is  entitled  to  payment. 

2710.  Abandonment  of  goods  on  insnxanoe  of  pniAti. 

2711.  Average  loss. 

2712.  Insurance  against  total  loss. 

S  2701.  A  loss  may  be  either  total  or  partial. 

S  2702.  Every  loss  which  is  not  total  is  partial. 

S  2708.  A  total  loss  may  be  either  actual  or  constraetifik 

§  2704.  An  actual  total  loss  is  caused  by : 

1.  A  total  destruction  of  the  thing  insured  ; 

2.  The  loss  of  the  thing  by  sinking,  or  by  being  broken 
op; 

8.  Any  damage  to  the  thing  which  renders  it  valneless  to 
the  owner  for  the  purposes  for  which  he  held  it ;  or, 

4.  Any  other  event  which  entirely  deprives  the  owner  ci 
the  possession,  at  the  port  of  destination,  of  the  thing  in- 
■nred. 

§  2706.  A  constructive  total  loss  is  one  which  gives  to  a 
person  insured  a  right  to  abandon,  under  section  2717. 

§  2706.  An  actual  loss  may  be  presumed  from  the  contin- 
ued absence  of  a  ship  without  being  heard  of;  and  the  length 
of  time  which  is  suiiicient  to  raise  this  presumption  dependf 
on  the  circumstances  of  the  case. 

§  2707.  When  a  ship  is  pre%'ented,  at  an  intermediate  port, 
from  completing  the  voyage,  b^  the  perils  insured  against,  tht 
master  must  make  every  exertion  to  procure,  in  the  same  of 
a  oontiguous  port,  another  ship,  for  the  purpose  of  conveyiag 
te  cargo  to  its  destination ;  and  the  liabilitj  at  a  mai^  im 
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want  thereon  oontiniiefl  after  thej  are  thus  reshipped.    [In 
•fleet  July  1,  1874.] 

§  2708.  In  addition  to  the  liability  meutloned  in  the  last 
lection,  a  marine  insurer  is  bound  for  damages,  expenses  of 
discharging,  storage,  reshipment,  extra  freightage,  and  all 
other  expenses  incurred  in  saving  cargo  reshipped  pnrsnant  to 
the  last  section,  up  to  the  amount  insured. 

§  2709.  Upon  an  actual  total  loss,  a  person  insured  is  en- 
titled to  payment  without  notice  of  abandonment. 

§  2710  of  said  Code  is  repealed.   [In  effect  Julj  1,  1874.] 

§  271 1*  Where  it  has  been  agreed  that  an  insurance  upon 
a  particular  thing  or  class  of  things  shall  be  free  from  partio* 
nlar  average,  a  marine  insurer  is  not  liable  for  any  particular 
average  loss  not  depriving  the  insured  of  the  possession,  at  the 
port  of  destination,  of  the  whole  of  such  thing,  or  class  of 
things,  even  though  it  become  entirely  worthless,  but  he  is 
liable  for  his  proportion  of  all  genereu  average  loss  assessed 
upon  the  thing  insured.     [In  effect  July  1,  1874.] 

§  2712.  An  insurance  confined  in  tenuis  to  an  actual  total 
loss  does  not  cover  a  constructive  total  loss,  but  covers  any 
loss  which  necessarily  results  in  depriving  the  insured  oi  this 
possession,  at  the  port  of  destination,  of  the  entire  thing  in- 
wred.     [In  effect  July  1,  1874.] 

Batlef  and  Authority  of  Port  Wardens.    Pol.  Code,  §}  2501-a&U 


ARTICLE  Vni. 

▲BANDONMBNT. 

•MROir  2716.  Abandonment,  what. 

2717.  When  insured  may  abandon. 

2718.  Must  be  unqualified. 

2719.  When  may  be  made. 

2720.  Abandonment  may  be  defeased. 

2721.  llow  made. 

2722.  Requisites  of  notice. 

2723  No  other  cause  can  be  relied  on. 

S72I.  Effect. 

9726.  Waiver  of  formal  abandonment. 

2326.  Agents  of  the  insured  become  agentt  of  tlw 

fn7.  Acceptance  not  neoessary. 
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SBonoir2728.  Acoeptanoe  eoneliistTe. 

2729.  Aec«pted  abandonment,  breTocable. 

2780.  Freightage,  how  afifected  by  abandonment  of  ship. 

2781.  Refoaal  to  accept. 

2782.  Omission  to  abandon. 

§  2716.  Abandonment  is  the  act  bj  wbich,  after  a  cofr 
Btmctive  total  loss,  a  person  insured  hy  contract  of  marine 
insurance  declares  to  tne  insurer  that  ne  relinquishes  to  him 
his  interest  in  the  thing  insured. 

§  2717.  A  person  insured  hy  a  contract  of  marine  insnr- 
ance  may  abandon  the  thing  insured,  or  any  particular  portion 
thereof  separately  valued  by  the  policy,  or  otherwise  sepa- 
rately insured,  and  recover  for  a  total  loss  thereof,  when  the 
cause  of  the  loss  is  a  peril  insured  against : 

1.  If  more  than  half  thereof  in  value  is  actually  lost,  ov 
wonld  have  to  be  expended  to  recover  it  from  the  peril ; 

2.  If  it  is  injured  to  such  an  extent  as  to  reduce  its  rtlam 
more  than  one  half; 

3.  If  the  thing  insured,  being  a  ship,  the  contemplated  Toy- 
age  cannot  be  lawfully  performed  without  incur rms  an  ex- 
pense to  the  insured  of  more  than  half  the  value  of  the  thing 
abandoned,  or  without  incurring  a  risk  which  a  prudent  man 
would  not  take  under  the  circumstances ;  or, 

4.  If  the  thing  insured,  being  cargo  or  freightage,  the  voy- 
age cannot  be  performed  nor  an  othership  procured  by  the 
master,  within  a  reasonable  time  and  with  reasonable  diligeooe, 
to  forward  the  cargo,  without  incurring  the  like  expense  or 
risk.  But  freightage  cannot  in  any  caee  be  abandoaedy  um 
less  the  ship  is  also  abandoned. 

§  2718.  An  abandonment  mnst  be  neither  partial  nor  coii 
ditional. 


§  2719.  An  abandonment  must  be  made  within  a 

able  time  after  the  information  of  the  loes,  and  after  the  cooh 
mencement  of  the  voyage,  and  before  the  party  abandoning 
has  information  of  its  completion. 

{  2720.  Where  the  information  upon  which  an  aband(Mk 
L  taent  hiis  been  made  proves  incorrect,  or  the  tlung  insured  wai 

^  ID  tax  restored  when  the  abandonment  was  macte  that  tbevt 

was  then  m  fact  no  total  lose,  the  abandonment  beoomee  l» 

rffectnal. 


IB9  iirauBAKOB.  §S  2721-2730 

}  2721.  AbaBdonment  is  macto  hy  giving  notice  t]ier«of  tt 
tile  insurer,  which  mwy  he  done  orally,  or  in  writing. 

§  2722.  A  notice  of  ahandonment  most  be  explieU^  and 
mnst  specify  the  particular  cause  of  the  abandonment,  bill 
need  state  only  enough  to  show  that  there  is  probable  cause 
therefor,  and  need  not  be  accompanied  with  proof  of  interert 
or  of  loss. 

§  2728.  An  abandonment  can  be  sustained  only  npoD  th* 
cause  specified  in  the  notice  thereof. 

§  2724.  An  abandonment  is  equiyalent  ta^a  transfer,  bj 
the  insured,  of  his  interest,  to  the  insurer,  with  all  the  chanoet 
of  recovery  and  indemnity. 

§  2726.  If  a  marine  insurer  pays  for  a  loss  as  if  it  were  an 
■ctnal  total  loss,  he  is  entitled  to  whatever  may  remain  of  the 
thing  insured,  or  its  proceeds  or  salvage,  as  if  there  had  been 
a  formal  abandonment. 

§  2726.  Upon  an  abandonment,  acts  done  in  good  faith 
by  those  who  were  agents  of  the  insured  in  respect  to  the  thing 
Insured,  subsequent  to  the  loss,  are  at  the  riss  of  the  insarer, 
and  for  his  benefit. 

§  2727.  An  acceptance  of  an  abandonment  is  not  necessaiy 
to  the  rights  of  the  insured,  and  is  not  to  be  jpresumed  from 
Ae  mere  silence  of  the  insurer,  upon  his  receiving  notion  <vf 
abandonment. 

§  2728.  The  acceptance  of  an  abandonment,  whether  ax* 
press  or  implied,  is  conclusive  upon  the  parties,  and  admits  tlui 
locB  and  the  sufficiency  of  t ae  abandonment. 

§  2729.  An  abandonment  once  made  and  accepted  ia 
farrevocable,  unless  the  ground  upon  which  it  was  made  proves 
to  be  unfounded. 

I  27S0.  On  an  accepted  abandonment  of  a  ship,  (Mghft* 
tge  earned  previous  to  the  lom  belongs  to  the  insurer  theiMl  i 
m  iMglHMEe  flnbseonently  earned  Mlonsrs  t9  %hm  iiimmi  ot 


J 
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§  2781.  If  an  insurer  refuses  to  accept  a  valid  abendon* 
meut,  he  is  liable  as  upon  an  actual  total  loss,  dedactiiig  fram 
the  amount  any  proceeds  of  the  thing  Insured  which  may  haTt 
come  to  the  hands  of  the  insured. 

{  2782.  If  a  person  insured  omits  to  abandon,  he  may 
Bevertheless  recorer  his  actual  loss. 
DatiM  and  Authority  of  Port  Wardeiui.    PoUt.  Oode,  §§  36(0-3611. 

ARTICLE  IX. 

MEASURE   OF    INDEMNITY. 

BionOH  2786.  Valuation,  when  conclruriT* 
2787.  Partial  loss. 

2738.  Profits. 

2739.  Valuation  apportioned. 

2740.  Valuation  applied  to  profits. 

2741.  Estimating  loss  under  an  open  pellsj. 

2742.  Arrival  of  thing  damaged. 
2748.  Labor  and  expenses. 
2744.  General  average. 

2746.  Contribution. 

2746.  One  third  new  for  old. 

S  2786.  A  valuation  in  a  policy  of  marine  insurance  b 
conclusive  between  the  parties  thereto  in  the  adjustment  of 
either  a  partial  or  total  loss,  if  the  insured  has  some  interest 
at  risk,  and  there  is  no  fraud  on  his  part ;  except  that  when  a 
thing  has  been  hy(K)thecated  by  bottomry  or  respondentia, 
before  its  insurance,  and  without  the  knowledge  of  the  person 
actually  procuring  the  insurance,  he  may  show  the  real  value.. 
But  a  valuation  fraudulent  in  fact  entitles  the  insurer  to  re- 
scind the  contract. 

§  2787.  A  marine  insurer  is  liable  upon  a  partial  loss^ 
only  for  such  proportion  of  the  amount  insured  by  him  as  the 
loss  bears  to  tne  value  of  the  wliole  interest  of  the  insured  in 
the  property  insured. 

§  2788.  Where  profits  are  separately  insured  in  a  con 
tiact  of  marine  insurance,  the  insured  is  entitled  to  recover 
In  case  of  loss,  a  proportion  of  such  profits  equivalent  to  tht 
fEcpordon  which  the  value  of  the  property  lost  beasi  to  Urn 
valiw  of  tho  whole. 


9n  IKSUBANOS.  §}  2789-2744 

}  2789.  In  caae  of  a  rained  policy  of  marine  insurance  oa 
freightage  or  cargo,  if  a  part  only  of  the  snbject  is  exposed  to 
risk,  the  valuation  applies  only  in  proportion  to  such  part 

§  2740.  When  profits  are  valued  and  insured  by  a  con- 
tract of  marine  insurance,  a  loss  of  them  is  conclnsiYely  pr»> 
inmed  from  a  loss  of  the  property  out  of  which  they  were  ex- 
pected to  arise,  and  the  valuation  fixes  their  amount. 

§  2741.  In  estimating  a  loss  under  an  open  policy  of 
marine  insurance,  the  following  rules  are  to  be  observed : 
^  1.  The  value  of  a  ship  is  its  value  at  the  beginning  of  the 
risk,  including  all  articles  or  charges  which  add  to  its  perma- 
nent value,  or  which  are  necessary  to  prepare  it  for  the  voyag^i 
insured; 

2.  The  value  of  cargo  is  its  actual  cost  to  the  insnred^ 
when  Liden  on  board,  or  where  that  cost  cannot  be  ascer- 
tained, its  market  value  at  the  time  and  place  of  lading,  add- 
ing the  charges  incurred  in  purchasing  and  placing  it  on 
board,  bnt  without  reference  to  any  losses  incurred  in  raisiDit 
money  for  its  purchase,  or  to  any  drawback  on  its  exportation, 
or  to  the  fluctuations  of  the  market  at  the  port  of  destination^ 
or  to  expenses  incurred  on  the  way  or  on  arrival ; 

3.  The  value  of  freightage  is  the  gross  freightage,  exdn- 
live  of  primage,  without  reference  to  the  cost  of  earning  it ; 
and, 

4.  The  cost  of  insurance  is  in  each  case  to  be  added  to  the 
talue  thus  estimated. 

{  2742.  If  cargo  insured  against  partial  loss  arrives  at  the 
port  of  destination  in  a  damaged  condition,  the  loss  of  the  in- 
sured is  deemed  to  be  the  same  proportion  of  the  value  which 
the  market  price  at  that  port,  of  the  thing  so  damaged,  beiurs 
to  the  market  price  it  would  have  brought  if  sound. 

{  2748«  A  marine  insurer  is  liable  for  all  the  expense  a^ 
tendant  upon  a  loss  which  forces  the  ship  into  port  to  be  re- 
paired ;  and  where  it  is  agreed  that  the  msured  mav  labor  ton 
the  recovery  of  the  property,  the  insurer  is  liable  for  the  ex- 
pense incurred  thereby,  such  expense,  in  either  case,  being  In 
iddition  to  a  total  loss,  if  that  afterwards  occurs. 

S  2744.  A  marine  insurer  is  liable  for  a  loss  falling  apo« 
tfit  iBsiiredy  tiirongh  a  oontribntion  in  respect  to  the  thmg  f a« 


U  8745-8764  inbubjutob.  m 

muni,  required  to  be  made  bj  him  towards  »  geneial  Sfenga 
Ibm  4»Uad  for  bjr  a  peril  minzed  against. 

§  2745.  Where  a  person  insured  by  a  contract  of  marins 
insarance  has  a  demand  against  others  for  contaribotion,  hs 
may  cUdm  the  whole  loss  from  the  insurer,  subrogating  him 
to  his  own  right  to  contribution.  But  no  such  claim  can  be 
made  upon  Uie  insurer  after  the  separation  of  the  interests 
liable  to  contribution,  nor  when  the  insured,  having  the  riffht 
and  opportunity  to  enforce  contribution  from  others,  hai 
neglected  or  waived  the  exercise  of  that  right.  [In  effect  Jul/ 
I,  1874.] 

I  2746.  In  the  case  of  a  partial  loas  of  a  ship  or  its  equip- 
ments, the  old  materials  are  to  be  applied  towards  paymeat 
for  the  new,  and  whether  the  ship  is  new  or  old,  a  marine  in- 
surer is  liable  for  only  two  thirds  of  the  remaining  cost  ol 
llie  repairs,  except  that  he  must  pay  for  anchors  and  cannoB 
In  full,  and  for  sneathing  metal  at  a  depreciation  of  only  twv 
•nd  one  half  per  cent,  for  each  month  that  it  has  beoi  fastened 
to  the  ship. 

Ftd  Code,  §  2607 


CHAPTER  IIL 

FIBB  INSUBANCB. 

Binioir2762.  False  representation.    (BepeateA 
2768.  Alteration  increasing  risk. 
2764.  Alteration  not  increasing  ride. 
S766.  Acts  of  the  insured. 
2766.  Measure  of  indemnity. 

S  2762  of  said  Code  is  repealed.     [In  effect  Joly  1, 1874.) 

I  2768*  An  alteration  in  the  ase  or  condition  of  a  thing 
insured  from  that  to  which  it  is  limited  by  the  nolicy,  mad* 
without  the  consent  of  the  insurer,  by  means  within  the  con* 
rcol  of  the  insured,  and  increasing  the  risk,  entitles  an  influret 
to  rescind  a  contract  of  fire  insurance. 

§  9764«  An  alteration  in  the  use  or  condition  of  a  tlditt 
Allied  from  that  to  which  it  is  limited  by  the  policj,  mhhi 
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iotf  not  SiicnMt  tk«  lidk,  doM  Bofc  aff eet  &  ocmtrMfe  ef  ilii 
iBBiinuioe. 

1 2765.  A  contract  of  fixe  insurance  is  not  afiected  by 
iBj  act  of  the  insured  snbieqnent  to  the  execntioa  «f  m 
fioUcj,  which  does  not  Tiolate  its  provisions,  even  thongk  *t 
nicnases  the  risk  and  is  the  cause  of  a  loss. 

§  2756.  If  there  is  no  valuation  in  the  policy,  the  meas 
nreof  indemnitj  in  an  insurance  against  fire  is  the  expense, 
Bt  the  time  that  the  loss  is  payable,  of  replacing  the  thing 
lost  or  injured  in  the  condition  in  which  it  was  at  the  time  id 
the  injury ;  but  the  effect  of  a  valuation  in  a  policT*  of  tin  iB- 
lorance  is  the  same  as  in  a  policy  of  marine  insurance. 


CHAPTER  IV. 
IjIFB  and  health  INSUBANOB. 

2762.  Inrannce  upon  life,  when  payablei. 

2768.  Insurable  interest. 

27M.  Aflsiniee.  &c.,  of  life  policy  need  have  no  faiteitsl. 

276&.  Nonoe  of  transfer. 

2706i  Measnve  of  indemnity. 

S  2762.  An  insurance  upon  life  may  be  made  payable  on 
tlie  death  of  the  person,  or  on  his  surviving  a  specined  period, 
«r  periodically  so  long  as  he  shall  live,  or  otnerwise  contin- 
gently on  the  continuance  or  determination  of  life. 

§  2768.  Every  person  has  an  insurable  interest  in  the  lifi» 
and  health : 

1.  Of  himself ; 

2.  Of  any  person  on  whom  he  depends  wholly  or  in  part  for 
education  or  support; 

3.  Of  any  person  under  a  legal  obligation  to  him  ibr  the 
payment  of  money,  or  respecting  property  or  services,  of 
viuch  d^ath  or  iUness  might  delay  or  prevent  the  perfona- 
KDce;  and, 

4.  Of  anpr  person  upon  whose  life  any  estate  or  interest 
""""  in  bun  depends. 


S  2764.  A  policy  of  insurance  upon  lift  or  healA  wuff 
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pass  by  tranafer,  wiU^  or  succession  to  anj  peraoD,  irhether  In 
Das  an  insurable  interest  or  not,  and  such  person  may  reoovef 
npon  it  whatever  the  insured  might  have  recovered. 

§  2766.  Notice  to  an  iitsnrer  of  a  transfer  or  beqneftt 
thereof  is  not  necessary  to  preserve  the  validity  of  a  policy  of 
insurance  npon  life  or  health,  unless  thereby  expressly  Te> 
quired. 

§  2766.  Unless  the  interest  of  a  person  insured  is  suscep- 
tible of  exact  pecuniary  measui^ment,  the  measure  of  indenh 
nity  nnder  a  policy  of  insurance  upon  life  or  health  is  the 
mm  fixed  in  the  policy. 


TITLE  Xn. 

INDEMNITY. 


8772.  Indenmifej,  what. 

2778.  Indemnity  for  a  f utnie  wrongful  Mt  voM. 
2774.  Indemnity  for  a  past  wiongf ol  act  valid. 
2776.  Indemnity  extends  to  acts  of  agents. 

2776.  Indemnity  to  seveial. 

2777.  Person  indemnifying  liabla  jointly  or  aevwnlly  witli 

indemnified. 

2778.  Rules  for  interpreting  acveement  of  indinnnity. 

2779.  When  person  indemiiifylng  is  a  surety. 

2780.  Bail,  what. 

2781.  How  regulated. 

{2772.  IndemnitT  is  a  contract  by  which  one  engsM  tt 
pave  another  from  a  legal  consequence  of  the  conduct  <n  one 
ctf  the  parties,  or  of  some  other  person. 

$2778.  An  agreement  to  indemnify  a  person  against  as 
■ct  therea^r  to  be  done  is  void,  if  the  act  be  known  by 
inch  person,  at  the  time  of  doing  it,  to  be  imlawlbL  [& 
sflect  July  1, 1874.] 

i  2774.  An  apeement  to  indemmfr  a  peiwiii  aniail  M 
%6t  alrMdy  done  is  valid,  even  though  toe  act  was  nofvm  If 
W  wiQQgral,  unless  it  was  a  felony. 
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I  2776.  An  agreement  to  indemnify  against  the  actn  of  a 
fertain  person  applies  not  only  to  his  acta  and  their  conM- 
qnenees,  but  also  to  those  of  his  agents. 

§  2776.  An  agreement  to  indemnify  several  persoiu  ap* 
plies  to  each,  unless  a  contrary  intention  appears. 

§  2777,  One  who  indemnifies  another  against  an  act  to 
be  done  by  the  latter,  is  liable  jointly  with  the  person  indem- 
nified, and  separately  to  every  person  injured  by  such  act. 

f  2778*  In  the  interpretation  of  a  contract  of  indemnity, 
the  following  rules  are  to  be  applied,  unless  a  contrary  inten- 
tion appears  * 

1.  Upon  an  indemnity  against  liabilitjr,  expressly,  or  in 
•ther  equivalent  terms,  the  person  indenmified  is  entitled  to 
recover  upon  becoming  liable ; 

2.  Upon  an  indemnity  against  claims,  or  demands,  or  dam- 
ages, or  costs,  expressly,  or  in  other  equivalent  terms,  the 
person  indemnified  is  not  entitled  to  recover  without  payment 
thereof; 

3.  An  indemnity  against  claims,  or  demands,  or  liability, 
expressly,  or  in  other  equivalent  terms,  embraces  the  costs  of 
defence  against  such  claims,  demands,  or  liability  incurred  in 
good  faith,  and  in  the  exercise  of  a  reasonable  discretion ; 

4i  The  person  indemnifying  is  bound,  on  request  of  the  per 
son  indemnified,  to  defend  actions  or  proceedings  brought 
against  the  latter  in  respect  to  the  matters  embraced  by  the 
Indemnity,  but  the  person  indemnified  has  the  right  to  conduct 
such  defences,  if  he  chooses  to  do  so ; 

5.  If,  after  request,  the  person  indenmifying  neglects  to 
defend  the  person  indemnified,  a  recovery  against  the  latter, 
suffered  by  mm  in  good  faith,  is  conclusive  in  his  favor  against 
the  former ; 

6.  If  the  person  indemnifying,  whether  he  is  a  principal  or 
%  surety  in  the  agreement,  has  not  reasonable  notice  of  the 
action  or  proceeding  against  the  person  indemnified,  or  is  not 
tllowed  to  control  its  defence,  judgment  against  the  latter  is 
only  presumptive  eyidence  against  the  former ; 

7.  A  stipulation  that  a  judgment  against  the  persOh  ilidM 
iffii^  shall  be  conclusive  upon  the  person  indemnifying,  is  in> 
tttplkable  if  he  had  a  good  defence  upon  the  merits,  which  by 
MBfc  or  (sfitibtty  ewe  tte  Ikiled  to  estabfidi  in  the  tMA. 

(TCaLfiO. 
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S  2779.  Where  one,  at  the  reqaest  of  another,  engaees  to 
■niirer  in  damaffes,  whether  liquidated  or  nnliqmdated,  ftC 
any  violation  of  dn^  on  the  part  of  the  latter,  he  ia  entitM 
10  be  reimbursed  in  the  same  manner  as  a  snre^,  for  whaterer 
Im  may  pay. 

§  2780.  Upon  those  contracts  of  indemnitj  which  are 
taken  in  legal  proceedings  as  secnritj  for  the  performance  of 
an  obligation  imposed  or  declared  by  the  tribunals,  and  known 
as  undertakings  or  recognizances,  the  sureties  are  called  bail. 

§  2781.  The  obligations  of  bail  are  goyemed  bj  th» 

Hies  specially  applicable  thereto. 


TITLE  XnL 
GUARANTY. 


ClAnxB  L  GuARABTT  DT  Gbneral,  §§  8787- 
II.  SuBBTTSHiP,  §§2831-2866. 


CHAPTER  I. 

GUABANTY  IN  QBNERAIi. 

I.  DxwnxmoTi  of  Gdakautt,  §§  2787-2788. 

n.  GUATION  OF  GUABANTT,  §§2792-2796. 

m.  Imteeprration  of  Guarartt,  §§  270ft-8808. 
IT.  Lubujtt  of  OuAaAvroRs.  §§  2806-2810. 

V.  COITTINUINO  GUABAMTT,  §§  2814-2816. 

TI.  BzonaAnoN  or  Quakahtobs,  §§  2819-801 

ARTICLE  I. 
DSFIMITlOir    OF  OUARAXTr. 

'.  QmuukU,  what. 
2788.  KnowledgiB  of  prinetpal  not 
■atj. 

f  2.787«  A  gnaranty  is  a  promise  to 
Imohy  or  Bilswriage  of  another  person. 
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1 2788.  A  penon  may  become  guarantor  e?en  withool 
dw  knowledge  or  consent  of  the  prioapaL 

ABTICLE  n 

OBBATIOK  OF  OUARAKTX 

llOfHni  2792.  Neceflritj  of  a  consideration 

2798.  Qnaranty  to  be  in  writing,  &o. 

2791.  Engagement  to  answer  for  obligation  of  anofiMr,  wiMa 

d^med  original. 
2796.  Acceptance  of  guaiantj 

^  §  2792.  Where  a  guaranty  is  entered  into  at  the  same 
lime  with  the  original  obligation,  or  with  the  aoceptance  ol 
the  latter  bj  the  guarantee,  and  forms  with  that  obligation  a 
part  of  the  consideration  to  him,  no  other  consideration  need 
tzist  111  all  other  cases  there  must  be  a  consideration  dii^ 
tbct  frooi  that  of  the  original  obligation. 

§  2793.  Except  as  prescribed  hj  the  next  section,  a  guar- 
anty must  be  in  writing,  and  signed  by  the  guarantor;  bat 
the  writing  need  not  express  a  consideration. 

§  2794.  A  promise  to  answer  for  the  obligation  of  an- 
other, in  any  of  the  following  cases,  is  deemed  an  original 
obligation  o^  the  promisor,  and  need  not  be  in  writing : 

1.  Where  the  promise  is  made  by  one  who  has  receiyed 
property  of  another  upon  an  undertaking  to  apply  it  pursuant 
to  such  promise ;  or  by  one  who  has  receiyed  a  discharge  from 
an  obligation  in  whole  or  in  part,  in  consideration  of  sach 
promise; 

2.  Where  the  creditor  parts  with  yalue,  or  enters  into  an 
obligation,  in  consideration  of  the  obligation  in  respect  to 
which  the  promise  is  made,  in  terms  or  under  circumstances 
such  as  to  render  the  party  making  the  promise  the  principal 
iebtor,  and  the  person  in  whose  behalf  it  is  made,  his  surety; 

8.  Where  the  promise,  being  for  an  antecedent  obligation  of 
another,  is  made  upon  the  consideration  that  the  party  re^ 
faiTing  it  cancels  the  antecedent  obligation,  accepting  the  new 
promise  as  a  substitute  therefor;  or  upon  the  consideration 
that  the  party  receiying  it  releases  the  property  of  anothez 
torn  a  leyy,  or  his  person  from  imprisonment  under  an  execu 
fkm  on  a  judgment  obtained  upon  the  antecedent  obligation 
IT  open  ft  oonaideration  beneficial  *jo  the  promisor,  whethar 
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moving  from  either  pmrtj  to  the  antecedent  obligatioii^  oi 
from  another  person ; 

4.  Where  a  factor  undertakes,  for  a  commission,  to  sell  mef 
chandise  and  gaaranty  the  sale ; 

5.  Where  the  holder  of  an  instrament  for  the  payment  of 
money,  npon  which  a  third  person  is  or  may  become  liable  to 
him,  transfers  it  in  payment  of  a  precedent  debt  of  his  own, 
or  for  a  new  consideration,  and  in  connection  with  such  traoB' 
let  enters  into  a  promise  respecting  such  instrament. 

Code  CiT.  Proe.  §  1478. 

§  2796.  A  mere  offer  to  guaranty  is  not  binding,  nntfl 
notice  of  its  acceptance  is  communicated  by  the  ^arantee  to 
ihe  guarantor;  but  an  absolute  guaranty  is  binding  «pon  tbl 
guarantor  without  notice  of  acceptance. 


ARTICLE  m. 

INTBSPRETATIOy   OF    GUARAVTT. 

2790.  Guaranty  of  incomplete  eontiaet. 

2800.  Guaranty  that  an  obligation  is  good  or  eoUeetfU* 

2801.  BecoToxy  upon  such  guaranty. 

2802.  Guarantor's  liability  upon  such  guaranty. 

§  2799.  In  a  guaranty  of  a  contract,  the  terms  of  wUeh 
are  not  then  settled,  it  is  implied  that  its  terms  shall  be  such 
•8  will  not  expose  the  guarantor  to  greater  risks  thmi  he 
would  incur  under  those  terms  which  are  most  common  in 
■imilar  contracts  at  the  place  where  the  principal  contract  ii 
to  be  performed. 

§  2800.  A  guaranty  to  the  effect  that  an  oUigatiott  ii 
ffood,  or  is  collectible,  impnorts  that  the  debtor  is  solvent,  and 
9iat  the  demand  is  collectible  by  the  usual  legal  pxooeedingi^ 
ff  taken  with  reasonable  diligence. 


§  2801.  A  guaranty,  snch  as  is  mentioned  in  the  last 
Hon,  is  not  discharged  by  an  omission  to  take  prooeediM 
ftpon  the  principal  debt,  or  upon  any  collateral  secnritjf  for&i 
Mym«nty  if  no  piart  of  the  debt  conld  httve  btten  uUll<Bt>i 


I  i809«  hk  tbe  omw  itftatianed  in  mukm  S8a0( 
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moifal  of  the  piincipal  from  the  State,  learinp^  no  property 
ilkerain  from  which  the  ohlieation  might  he  satisfied,  is  eqiiir- 
■lent  to  the  insolvency  of  the  principal  in  ito  effect  upon  tha 
l%ht8  and  obligations  of  the  guarantor. 


ARTICLE  IV. 

LIABILITY  OF  OUABANTORS. 

lMR<ur2806.  Onaianty,  how  oonstmed. 

2807.  Inability  upon  guMnxitj  of  payment  or  ymimma/am. 

2808.  Liabilitj  upon  guaranty  of  a  condittonal  obligatioii. 
2809*  Obligation  of  guarantor  cannot  exceed  that  of  flM 

dpal. 
2810.  Ouanuitornot  liable  on  an  illccai  eontnet. 

§  2806.  A  guaranty  is  to  be  deemed  unconditional  unlen 
Its  terms  import  some  condition  precedent  to  the  liability  of 
the  guarantor. 

§  2807.  A  guarantor  of  payment  or  performance  is  liable 
lo  the  guarantee  immediately  upon  the  default  of  the  princi- 
pal, and  without  demand  or  notice. 

§  2808.  Where  one  gnaranties  a  conditional  obligation, 
his  liability  is  commensurate  with  that  of  the  principal,  and 
be  is  not  entitled  to  notice  of  the  default  of  the  principal,  un- 
less he  is  unable,  by  the  exercise  of  reasonable  diligence,  to 
soqm're  information  of  such  default,  and  the  crccUtor  has 
actual  notice  thereof. 

f  2809.  The  oblivion  of  a  guarantor  must  be  neither 
larger  in  amount  nor  m  other  respects  more  burdensome  than 
that  of  the  principal ;  and  if  in  its  terms  it  exceeds  it,  it  is  re 
ducible  in  proportion  to  the  principal  obligation. 

S  2810.  A  guarantor  is  not  liable  if  the  contract  of  thf 
(mncipal  is  unlawful ;  but  he  is  liable  notwithstanding  any 
Biere  personal  disability  of  the  principal,  thongh  the  disabiUt) 
ke  sacu  as  to  make  the  contract  void  against  the  principal. 
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ARTICLE  V. 

CONTINUING  QUARANTT. 

SlOnON  2814.  Continuing  guaranty,  what 
2815.  Reyocation. 

f  2814.  A  ^aranty  relatin<^  to  a  fatnre  liability  of  tht 
principal^  under  successive  transactions,  which  either  continue 
bis  liability  or  from  time  to  time  renew  it  after  it  has  been 
latisfied,  is  called  a  continuing  guaranty. 

i  2815.  A  continuing  guaranty  may  be  revoked  at  any 
time  by  the  guarantor,  in  respect  to  future  transactions^  un- 
less there  is  a  continuing  consideration  as  to  such  transactioni 
wluch  he  does  not  renounce. 


ARTICLE  VI. 

BXONESATION  OF  OUABANTOB8. 

Bioaoir  2819.  What  dealtngs  with  debtor  exonent*  cpamntor. 

2820.  Void  promises. 

2821.  Rescission  of  alteration. 

2822.  Fart  performance. 

2828.  Delay  of  creditor  does  not  diichaim  gnaraator 
2821.  Guarantor  indemnified  by  the  debtor,  not  ezouetated. 
2825.  Discharge  of  prindpal  by  aet  of  law  does  not 

guarantor. 

§2819.  A  guarantor  is  exonerated,  except  so  far  as  he 
may  be  indemnified  by  the  principal,  if  by  any  act  of  tiie 
creditor,  without  the  consent  of  the  guarantor,  the  original 
obligation  of  the  principal  is  altered  in  any  respect,  or  the 
remedies  or  rights  of  the  creditor  against  the  principal,  in 
respect  thereto,  in  any  way  impaired  or  snspendeo. 

I  2820.  A  promise  by  a  creditor,  which  for  any  cause  ii 
void,  or  voidable  by  him  at  his  option,  does  not  alter  the  obli 
|ation  or  suspend  or  impair  the  remedy,  within  the  meaning 
nf  the  last  section. 

J  2821.  The  rescission  of  an  agreement  altering  the  oilgl 
obligation  of  a  debtor,  or  impairing  the  remedy  of  a  — '* 
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itor,do68  not  restore  the  liability  of  a  guarantor  who  has  been 
exonerated  bj  such  agreement. 

f  2822.  The  acceptance,  b^  a  creditor,  of  an^hing  ia 
pwrtial  satisfaction  of  an  obligation,  reduces  the  obhgation  <mC 
a  guarantor  thereof,  in  the  same  measure  as  that  of  the  prin- 
cipal, but  does  not  otherwise  aftect  it. 

{2828.  Mere  delaj  on  the  part  of  a  creditor  to  proceed 
■gainst  the  principal,  or  to  enforce  any  other  remedy,  does 
not  exonerate  a  guarantor. 

f  2824.  A  guarantor,  who  has  been  indenmified  by  the 
pnncipal,  is  liable  to  the  creditor  to  the  extent  of  the  indem- 
nity, notwithstanding  that  the  creditor,  without  the  assent  of 
the  guarantor,  may  haye  modified  the  contract  or  released  th« 
principal 

f  2826*  A  guarantor  is  not  exonerated  by  the  diacharg* 
tl  his  principal  by  operation  of  law,  without  the  intenrentioB 
•r  omiMion  of  the  creditor. 


CHAPTER  II. 
BUBBTYSHIP. 

L  Who  Aai  SmniBS,  $$  2881-2882. 
n.  lAABiLiTT  or  SuuTua.  $1288(^8810. 
m.  Riears  or  Susinu,  §|  284i-28S0. 
17.  BieHTS  or  Ckiditobs,  f  28M. 
y.  Lama  or  Oan>ir,  $$  286^-2886. 

ARTICLE  L 

WHO  ABB  8UBBTIB8. 

nSl.  SvTOty,  what. 

2882.  Apparont  principal  maj  show  that  ha  is  snztly. 

§  2881.  A  surety  is  one  who  at  the  request  of  anothak 
and  for  the  purpose  of  securing  to  hioi  a  benefit,  becomes 
iponsible  for  the  performance  by  the  latter  of  some  aet  is 
fayor  of  a  third  person,  or  hypothecates  property  as  seearitgr 
Iherefor. 


i 
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§  2832.  One  who  appears  to  be  a  principal,  whether  bjr 
the  terms  of  a  written  instrament  or  otherwise,  maj  show 
that  he  is  in  fact  a  surety,  except  as  against  persons  who  haye 
acted  on  the  faith  of  his  apparent  character  of  principal.     . 
65€!al.Si2. 

ARTICLE  n. 

LIABILITY    OF  SURBTIB8. 

•lonoH  2886.  limit  of  sniety's  obligatton. 
2837.  Rules  of  interpretation. 

2888.  Judgment  against  surety  does  not  alter  the  relation. 

2889.  Surety  exonerated  by  performance  or  offer  of  perlannaiiM 
2810.  Surety  discharged  by  certain  acts  of  the  creditor. 

§  2836.  A  surety  cannot  be  held  beyond  the  express  terma 
of  his  contract,  and  if  such  contract  prescribes  a  penalty  for 
it8l>reacb,  he  cannot  in  any  case  be  liable  for  more  than  the 
penalty. 

§  2837.  In  interpreting  the  terms  of  a  contract  of  surety- 
ship, the  same  rules  are  to  be  observed  as  in  the  case  of  other 
contracts. 

§  2838.  Notwithstanding  the  recovery  of  judj^^ment  by  a 
creditor  against  a  surety,  the  latter  still  occupies  die  relation 
of  surety.  • 

§  2839.  Performance  of  the  principal  obligation,  or  an 
offer  of  such  performance,  duly  made  as  provided  in  tlus 
Code,  exonerates  a  surety.     [In  effect  July  1,  1874.] 

§  2840.  A  surety  is  exonerated : 

1.  In  like  manner  with  a  guarantor ; 

2.  To  the  extent  to  which  he  is  prejudiced  by  any  act  of  the 
creditor  which  would  naturally  prove  injurious  to  the  remedies 
of  the  surety  or  inconsistent  with  his  rights,  or  which  lessens 
his  security ;  or, 

3.  To  the  extent  to  which  he  is  prejudiced  br  an  omissioi 
•f  the  creditor  to  do  anything,  when  required  by  the  saretj 
wlM^.  it  is  his  duty  to  do. 
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ABTICLE  m. 

BIGHTS  OF  SUBBTIEB. 

llUllUM  2844.  Surety  has  rights  of  goaraator. 

3846.  Suietj  may  require  the  creditor  to  proceed  agaliiit  llw 

principal. 
SB46.  Surety  may  compel  principal  to  perform  obligations,  whiB 

due. 

2847.  A  principal  boimd  to  reimburse  his  surety. 

2848.  The  surety  acquires  the  right  of  the  creditor. 

2849.  Surety  entitled  to  benefit  of  securities  held  by  creditor. 
28G0  The  property  of  principal  to  be  taken  first. 

§  2844.  A  surety  has  all  the  rights  of  a  guarantor, 
vl^ther  he  become  personally  responsible  or  not. 

§  2845.  A  surety  may  require  his  creditor  to  proceed 
Against  the  principHl,  or  to  pursue  any  other  remedy  in  hli 
power  which  the  surety  cannot  himself  pursue,  and  which 
would  lighten  his  burden ;  and  if  in  such  case  the  creditor 
neglects  to  do  so,  the  surety  is  exonerated  to  the  extent  to 
which  he  is  thereby  prejudiced. 
68  0-d.  689. 

§  2846*  A  surety  may  compel  his  principal  to  perform  this 
obligation  when  due. 

§  2847.  If  a  surety  satisfies  the  principal  obligation,  or 
any  part  thereof,  whether  with  or  without  legal  proceeding, 
the  principal  is  bound  to  reimburse  what  he  has  disbursed,  in< 
duding  necessary  costs  and  expenses ;  but  the  surety  has  no 
claim  for  reimbursement  against  other  persons,  though  they 
may  have  been  benefited  by  his  act,  except  as  prescribed  by 
the  next  section. 

§  2848.  A  surety,  upon  satisfying  the  obli^^ation  of  the 
principal,  is  entitled  to  enforce  every  remedy  which  the  cred- 
^r  then  has  aj^ainst  the  principal  to  the  extent  of  reimburs- 
ing what  he  has  expended,  and  also  to  require  all  his  co-snre* 
ties  to  contribute  thereto,  without  regard  to  the  order  of  time 
in  which  they  became  such. 

§  2849.  A  surety  is  entitled  to  the  benefit  of  every  secur- 
ity lor  the  performance  of  the  principal  obligation  held  by  the 
cndltor,  or  by  a  co-surety  at  the  time  of  entering  into  tho 
■OQtract  of  8aretyship,or  acquired  by  hi-u  aftci-wards,  whethef 
Im  sonty  was  aware  of  the  security  or  not. 
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ARTICLE  rV. 

BIOHT8  OF  0RBDITOB8. 

Sionoir  2864.  Onditor  entitled  to  benefit  of  seenzitlef  held  by  niMij 

§  2854.  A  creditor  is  entitled  to  the  benefit  of  eTezythiiig 
irhich  a  surety  has  received  from  the  debtor  bj  waj  of  seenr* 
itj  for  the  performance  of  the  obligation,  and  may,  upon  tha 
maturity  of  the  obligation,  compel  the  application  oi  such  ae- 
euity  to  its  satisfaction. 

ABTICLE  V. 

LBTTBB  OF  OBBDIT. 

Eaarmt  2868.  Letter  of  credit,  what. 
2869.  How  addxeseed. 

2860.  Liability  of  che  writer. 

2861.  Letters  of  credit,  either  general  or  special. 

2862.  Nature  of  general  letter  of  credit. 
2868.  Extent  of  general  letter  of  credit. 

2864.  A  letter  of  credit  may  be  a  continuing  guaruit|y. 

2866.  When  notice  to  the  writer  neceeaary. 

2866.  The  credit  giyen  must  agree  with  the  terms  of  the  leUsr 

§  2868.  A  letter  of  credit  is  a  written  instrument,  Bd> 
dressed  by  one  person  to  another,  requesting  the  latter  to  gh« 
credit  to  the  person  in  whose  favor  it  is  drawn, 

i  2859.  A  letter  of  credit  may  be  addressed  to  seToral 
persons  in  succession. 

§  2860.  The  writer  of  a  letter  of  credit  is,  upon  the  do- 
fault  of  the  debtor,  liable  to  those  who  gave  credit  in  compli* 
tncse  with  its  terms. 

§  2861*  A  Iett«r  of  credit  is  either  general  or  special 
When  the  request  for  credit  in  a  letter  is  addressed  to  spee^ 
fled  persons  by  name  or  description,  the  letter  is  speciaL  AX 
itfaer  letters  of  credit  are  general. 
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§  2862.  A  general  letter  of  credit  gives  any  penon  to 
whom  it  may  be  shown  authority  to  comply  with  its  request^ 
and  by  his  so  doing  it  becomes,  as  to  him,  of  the  same  efEeel 
■8  if  addressed  to  him  by  name. 

§  2863.  Several  persons  may  successively  give  credit  npoD 
a  general  letter. 

§  2864.  If  the  parties  to  a  letter  of  credit  appear,  by  its 
terms,  to  contemplate  a  course  of  future  dealing  between  the 
parties,  it  is  not  exhausted  by  giving  a  credit,  even  to  the 
amount  limited  by  the  letter,  which  is  subsequently  reduced 
or  satisfied  by  payments  made  by  the  debtor,  but  is  to  be 
deemed  a  continuing  guaranty. 

§  2866.  The  writer  of  a  letter  of  credit  is  liable  for  credit 
g;iven  upon  it  without  notice  to  him,  unless  its  terms  express 
or  imply  the  necessity  of  giving  notice. 

§  2866.  If  a  letter  of  credit  prescribes  the  persons  by 
whom,  or  the  mode  in  which,  the  credit  is  to  be  given,  or  fns 
term  of  credit,  or  limits  the  amount  thereof,  the  writer  is  not 
bound  except  for  transactions  which,  in  these  respects,  ooBf 
iona  strictly  to  the  terms  of  the  letter. 
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I.  LiBNS  IN  General^  §§  a87S-891t. 
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m.  Pledge,  §§  2986-3011. 
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CHAPTER  L 
lilENS  IN  OENEBAL. 

AxnciM  I.  DxmnnoN  of  Lisns.  §|2872-2877. 
II.  Gbkation  or  Likns,  «§  2881-2SM. 
m.  Eppkot  of  Liems,  §§  2888-2892. 
IV  PuouTT  OF  LiBNs,  |§  2887-2899. 
Y  BKDBMpnoN  FKOM  LiBNS,  §§2908-aMI& 
YL  BznironoN  of  Lums,  §§  ^09-291B 


ARTICLE  I. 

DBFINITION   OF  LIBK8. 

Ihiioi  2872.  Lien,  what. 

2878.  Liens,  geneial  or  special 

2874.  OenenJ  lien,  what. 

2875.  Special  Uen,  what. 

2876.  Prior  liens. 

2877.  Contracts  subject  to  proTistons  of  this  ehapler 

# 

§  2872.  A  lien  is  a  charge  imposed  in  some  mode  otbtt 
Ihan  by  a  transfer  in  trust  upon  specific  propertj,  by  which  it 
b  made  secnrity  for  the  performance  of  an  act.  [In  efifect 
April  16,  1878.] 

But  fee    Code  CIt.  Froc.  §  1180. 

§  2873*  Liens  are  either  general  or  special. 

§  2874.  A  general  lien  is  one  which  the  holder  thereof  ii 
entitled  to  enforce  as  a  secnritj  for  the  performance  of  all  the 
ohligations,  or  all  of  a  particular  class  of  obligations,  which 
exist  in  his  favor  against  the  owner  of  the  property* 

§  2875.  A  special  lien  is  one  which  the  holder  thereof  can 
anforce  only  as  security  for  the  performance  of  a  particular 
•ci  OT  o jligation,  and  of  such  obligations  as  may  be  incidental 
^reco. 

§  2876.  Where  the  holder  of  a  special  lien  is  compelled  to 
Mrasfy  a  prior  lien  for  his  own  protection,  he  may  enforce  pi^ 
eient  of  the  amount  so  paid  by  him,  as  a  part  of  the  claim  raf 
i       which  his  own  lien  exists. 

§  2877.  Contracts  of  mortgage,  pledge,  bottomiy,  or 
ipondentia,  are  subject  to  all  the  nrovisions  of  this  chapter. 


nr  uxir.  li  2881-2889 


abucle  n. 

OBBATION  OF  LIBK8. 

SmioiH  2881.  Um.  how  created. 

2882.  No  lien  lor  elaim  not  doe. 

2888.  Lien  on  future  inteieflt. 

2884.  Lien  may  be  created  by  eontrael. 

I  2881*  A  lien  is  created : 

1.  By  contract  of  the  parties,  or, 

S.  By  operation  of  law. 

i  2882.  No  lien  arises  bj  mere  operation  of  law  until  tlM 
time  at  which  the  act  to  be  secured  thereby  ought  to  be  pei^ 
formed. 

§  2883.  An  agreement  may  be  made  to  create  a  lien  upon 
iroperty  not  yet  acquired  by  the  party  agreeing  to  give  tfaA 
uen,  or  not  yet  in  existence.  In  such  case  the  lien  amed  for 
attaches  from  the  time  when  the  party  agreeing  to  give  it  ao- 
quires  an  interest  in  the  thing,  to  the  extent  of  such  mterest. 

§  2884.  A  lien  may  be  created  by  contract,  to  take  ImnM^ 
diate  effect,  as  security  for  the  performance  of  obligatiomi  nol 
tten  in  existence. 

ABTICLB  m. 

XFFEGT  OF  LIBNS. 

IMROV  MB.  Uen,  or  contract  for  Uen,  traasfen  no  title. 
988BI  Oertain  contracts  Toid. 

2890.  Creation  of  Uen  doei  not  implj  pennniai  dbUgrtlsa. 
9881.  Bxtent  of  lien. 
2802.  Holder  of  Uen  not  entitled  to  comp6nnti<Mi. 


S  2o88.  Notwithstanding  an  agreement  to  the  contruy,  4 
Uen,  or  a  contract  for  a  lien,  traniuers  no  title  to  the  property 
lubjeet  to  the  lien. 


I  2889.  All  contracts  for  the  forfeiture  of  properQr  _.  _ 
0m  ^  «  Uiiih,  In  saiisfkction  of  the  obligation  soured  thexebjv 
IBd  all  eontntcts  in  restraint  of  the  right  of  redeuiijtiaii  mm 


S§  2890^2899  ubv.  988 

§  2890.  The  creation  of  a  lien  does  not  of  itself  imply 
that  any  person  is  boond  to  perform  the  act  for  which  the  lien 
b  a  security. 

§  2891.  The  existence  of  a  lien  upon  property  does  not 
of  itself  entitle  the  person  in  whose  nivor  it  exists  to  a  lien 
upon  the  same  property  for  the  performance  of  any  other 
obligation  than  that  which  the  lien  originally  secured. 

S  2892.  One  who  holds  property  by  yirtue  of  a  lien 
thereon,  is  not  entitled  to  compensation  from  the  owner 
thereof  for  any  trouble  or  expense  which  he  incurs  respecting 
it,  except  to  the  same  extent  as  a  borrower,  under  lectionfl 
1892  and  1893. 

ARTICLE  IV. 

PRIOBITT    OF   LIBNB. 

Smrios  2897.  Priority  of  liens. 

2898.  Priority  of  mortgage  for  price. 

2899.  Order  of  resort  to  difFerent  funds. 

§  2897.  Other  things  being  equal,  different  liens  npott 
Ihe  same  properly  have  priority  according  to  the  time  of  their 
creation,  except  m  cases  of  bottomry  and  respondentia. 

§  2898.  A  mortgage  giyen  for  the  price  of  real  property, 
at  the  time  of  its  conveyance,  has  prionty  over  all  other  lieni 
created  against  the  purchaser,  subject  to  the  operation  of  thn 
recording  laws. 

§  2899.  Where  one  has  a  lien  upon  several  things,  and 
other  persons  have  subordinate  liens  upon,  or  interests  in,8omt 
but  not  all  of  the  same  things,  the  person  having  the  priot 
Jen,  if  he  can  do  so  without  risk  of  loss  to  himself,  or  of  li^ 
justice  to  other  persons,  must  resort  to  the  prop)erty  in  the  toll 
lowing  order  on  the  demand  of  any  party  interested : 

1.  To  the  things  upon  which  he  has  an  exclusive  lien ; 

2.  To  the  things  which  are  subject  to  the  fewest  subordinate 
Uena; 

8.  In  like  manner  inversely  to  the  number  of  suhordinals 
Sena  upon  the  same  thing ;  and, 

4.  When  several  things  are  within  one  of  the  ibi 
•Ueses,  and  anhject  to  the  same  number  of  liena,  retort 
%ebad,<* 
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(I.)  To  the  things  f»hich  have  not  been  transferred  sinoe  the 
prior  lien  was  created ; 

(8.)  To  the  things  which  have  been  so  transferred  without 
a  ralnable  consideration ;  and, 

(S.)  To  the  things  which  have  been  so  transferred  t»  a 
falnable  eonaideration  in  the  inyerse  order  of  the  transfer. 


ARTICLE  v. 

RBDBMPTIOK   FROM  LIBV. 

Bmmoia  2906.  R^ht  to  redeem. 

290i.  Rights  of  inferior  lienor. 
2906.  Redemption  from  lien,  hinw 

§  2908*  Everj  person,  having  an  interest  in  property  smb- 
jeet  to  a  tien,  has  a  right  to  redeem  it  from  the  lien,  at  aaj 
time  after  the  claim  is  due,  and  before  his  right  of  redemptioB 
b  ibreclosed. 

(  2904.  One  who  has  a  lien  inferior  to  another,  upon  the 
same  property,  has  a  right: 

1.  To  redeem  the  property  in  the  same  manner  as  its  owner 
night,  from  the  superior  lien ;  and, 

2.  To  be  subrogated  to  all  the  benefits  of  the  superior  lien, 
when  necessary  for  the  protection  of  his  interests,  upon  satis 
lying  the  claim  secured  thereby. 

§  2906.  Redemption  from  a  lien  is  made  by  performins:. 
or  ofiering  to  perform,  the  act  for  the  performance  of  which  Ti 
Is  a  security,  and  paying,  or  offering  to  pay,  the  damages,  if 
any,  to  which  the  holder  of  the  lien  is  entitled  for  delay. 


ARTICLE  VI. 

EXTINCTION  OF  LIBNS. 

nOO.  Lien  deemed  accessory  to  tlie  act  whose  ptrfomiaaM  II  s» 

cures. 
2010.  Kztinction  by  sale  or  conTersion. 
Ml.  lien  extinguished  by  lapse  of  time  naler  Matati  «l 
tations. 
Apportionment  of  lien. 
When  xeetoration  extinguishes  Ikn. 


K  2909-2918  LiBN.  Sfi 

§  2909.  A  lien  is  to  be  deemed  accessor}  to  the  act  for 

Ihe  performance  of  which  it  is  a  secnritj,  whether  any  person 
is  bonnd  fbr  such  performance  or  not,  and  is  extingaiiihjifald  in 
Uke  manner  with  any  other  accessoiy  obUgation. 

§  2910.  The  sale  of  any  property  on  which  th^re  fA  a  ]lte, 
in  satisfaction  of  the  claim  secured  thereby,  or  in  case  of  per- 
sonal property,  its  wrongful  conversion  by  the  person  holaing 
the  lien,  extinguishes  the  lien  thereon. 

§  2911.  A  lien  is  extinguished  by  the  lapse  of  the  time 
within  which,  under  the  provisions  of  the  Code  of  Civil  Pro- 
cedure, an  action  can  be  brought  upon  the  principal  obliga- 
tion.    [§§  335-347.] 

66  Cal.  318 ;  58  Cal.  161. 

§  2912.  The  partial  performance  of  an  act  secured  hj  a 
lien  does  not  extinguish  the  lien  upon  any  part  of  the  property 
subject  thereto,  even  if  it  is  divisible. 

§  2913.  The  voluntary  restoration  of  property  to  its  owner 
by  the  holder  of  a  lien  thereon,  dependent  upon  possession,  «z* 
tmguishes  the  lien  as  to  such  property,  unless  otherwise  agreed 
by  the  parties,  and  extinguisnes  it,  notwithstanding  any  sach 
agreement,  as  to  creditors  of  the  owner  and  persons  siibse- 
qnently  acquiring  a  title  to  the  property,  or  a  lien  thereoi^ 
m  good  fisdth,  and  for  a  good  consideration.  [In  eflRscfe  Jvl|| 
1, 1874.] 
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ARTICLE  I. 

jBSOl  MorlgBgie,  wlnt. 
9n.  PPopwIy  adreiMly  hald  maj  feS 
T^  M  in  writinf. 
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tenov  2924.  'A^nuufer  of  interest,  when  deemed  a  mortgags. 

2926.  Transfer  made  subject  to  defeasance  uaj  be  proTwL 

2926.  Mortgage  on  what  a  lien. 

2927.  Mortgage  does  not  entitle  mortgagee  to  posaesaion. 

2928.  Mortgage  not  a  personal  obligation. 

2929.  Waste. 
29S0.  Subsequently  acquired  title  enures  to  mortgagee. 

2931.  Foreclosure. 

2932.  Power  of  sale 
2983.  Power  of  attorney  to  execute. 

2934.  Recording  assignment  of  mortgage. 

2935.  Recording  assignment  of  mortgage  not  noUce  to 

2936.  Mortgage  passes  by  assignment  of  debt. 

2937.  Time  allowed  for  filing  mortgage  for  record.    (Repealed.) 

2938.  Mortgage,  how  discharged. 

2939.  Same. 

2940.  Same. 

2941.  Duty  of  morteagee  on  satisfaction  of  mortgage. 

2942.  Provisions  of  this  chapter  do  not  affect  bottomzy  or  ft* 

spondentia. 

§  2920.  Mortgage  is  a  contract  by  which  specific  propertf 
b  hypothecated  for  the  performance  of  an  act,  without  tbia 
necessity  of  a  change  of  possession. 

68  Cal.'lS. 

§  2921.  A  mortgage  may  be  created  upon  property  held 
ftdversely  to  the  mortgagor. 

I  2922.  A  mortgage  can  be  created,  renewed,  or  extended, 
only  by  writing,  executed  with  the  formalities  required  in  the 
case  of  a  grant  of  real  property. 

68  Cal.  680  ;  66  Cal.  344 ;  67  Gal.  471. 

§  2923.  The  lien  of  a  mortgage  is  special,  unless  otheiw 
wise  expressly  agreed,  and  is  independent  of  possession. 

§  2924.  Eyery  transfer  of  an  interest  in  property,  other 
than  in  trust,  maae  only  as  a  security  for  the  performance  of 
another  act,  is  to  be  deemed  a  mortgage,  except  when  in  the 
case  of  personal  property  it  is  accompaniea  by  actual  change 
vt  possession,  in  which  case  it  is  deemed  a  pledge.  [In  effect 
July  1,  1874.1 

68  Cal.  16. 

§  2926*  The  fact  that  a  transfer  was  made  subject  to  de- 
feasance on  a  condition,  may,  for  the  purpose  of  showing  sndi 
transfer  to  be  a  mortgage,  be  proyed  (except  as  against  a  sub- 
leqnent  purchaser  or  mcumbrancer  for  Value  and  without 
lotice),  tnough  the  &ct  does  not  appear  bj  the  temis  of  th» 


68  0aLll.ie. 
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I  2926*  A  mortgage  is  a  lien  upon  eyerytMng  that  wooll 
past  by  a  grant  of  the  property. 

§2927*  A  mortgage  does  not  entitle  the  mortgagee  to  the 
possession  of  the  property,  unless  authorized  by  the  exprasf 
terms  of  the  mortgage ;  but  after  the  execution  of  the  mort- 
gage the  mortgagor  may  agree  to  such  change  of  possessioB 
without  a  new  consideration. 

§  2928.  A  mortgage  does  not  bind  the  mortgagor  penon- 
ally  to  perform  the  act  for  the  performance  of  which  it  is  a 
security,  unless  there  is  an  express  covenant  therein  to  that 
effect. 

§  2929.  No  person  whose  interest  is  subject  to  the  lien  ol 
a  mortgage  may  do  any  act  which  will  snbstantially  impair 
the  mortgagee's  security. 

§  2930.  Title  acquired  by  the  mortgagor  subsefs^nent  to 
the  execution  of  the  mortgage  enures  to  the  mortgagee  as  s^ 
curity  for  the  debt,  in  like  manner  as  if  acquirer  before  At 
execution.     [In  effect  July  1,  1874.] 

52  Cal.  885. 

§  2931.  A  mortga^  may  foreclose  the  right  of  redemp* 
tion  of  the  mortgagor  in  the  manner  prescribed  by  the  Coos 
of  Civil  Procedure. 

CodeCiT.   Proe.  $S  8^t  664*  726-728, 744. 

§  2932.  A  power  of  sale  may  be  conferred  by  a  mortgage 
upon  the  mortnigee  or  any  other  person,  to  be  exercised  after 
a  breach  of  the  obligation  for  wnich  the  mortgage  is  a  sa 
curity. 

§  2988.  A  power  of  attorney  to  execute  a  mortoage  moil 
be  in  writing,  subscribed,  acknowledged,  or  proved,  certified, 
and  recorded  in  like  manner  as  powers  of  attorney  for  gnmts 
of  real  property. 

i  2934.  An  assignment  of  a  mortgage  may  be  recorded  ia 
dke  manner  as  a  mortgage,  and  such  record  operates  as  notlot 
!o  all  persons  subsequently  deriving  title  to  the  mortgagl 
th>m  the  assignor.    [In  effect  July  1  1874.] 

S  2P86.  Wben  the  mon^;age  Is  ezeented  as  neultyft 
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money  dae,  or  to  become  due,  on  a  promissory  note,  bond,  or 
other  instrnment,  designated  in  the  mortgage,  the  record  ol 
the  assignment  of  the  mortgage  is  not,  of  itself,  notice  to  a 
mortgagor,  his  heirs,  or  personal  representatives,  so  as  to  ia- 
ralidate  any  payment  made  by  them,  or  either  of  them,  to  the 
person  holding  snch  note,  bond,  or  other  instrament.  [In 
effect  July  1, 1874.] 

§  2936.  The  assignment  of  a  debt  secured  by  mortgage 
tiames  with  it  the  security. 

§  2937  of  said  Code  is  repealed.    [Jn  effect  July  1, 1874.] 

§  2938.  A  recorded  mortgage  may  be  discharged  by  an 
entry  in  the  margin  of  the  record  thereof,  signed  by  the  mort- 
gagee, or  his  personal  representatiye  or  assignee,  acknowledg- 
ing the  satisfaction  of  the  mortgage  in  the  presence  of  the  re- 
corder, who  must  certify  the  acknowledgment  in  form  sub- 
stantially as  follows :  "  Signed  and  acknowledged  before  me, 

this day  of  -^— ,  in  the  year  — . 

A  B,  Recorder." 

§  2939.  A  recorded  mortgage,  if  not  discharged  as  pro- 
Tided  in  the  preceding  section,  must  be  discharged  upon  the 
record  by  the  officer  having  custody  thereof,  on  the  presentation 
to  him  of  a  certificate  si^ed  by  the  mortgagee,  his  personal  rep- 
resentatives, or  assigns,  acknowledged  or  proved  and  certified 
as  prescribed  by  the  Chapter  on  Recording  Transfers,  stating 
that  the  mortgage  has  been  paid,  satisfied,  or  discharged. 

fi  2940.  A  certificate  of  the  discharge  of  a  mortgage,  and 
the  proof  or  acknowledgment  thereof,  must  be  recorded  at 
length,  and  a  reference  made  in  the  record  to  the  book  and 
page  where  the  mortgage  is  recorded,  and  in  the  minute  of  the 
discharge  made  upon  the  record  of  the  mortgage  to  the  book 
anc  page  where  the  discharge  is  recorded. 

§  2941.  When  any  mortgage  has  been  satisfied,  the  mort* 
gag«e  or  his  assignee  must  immediately,  on  demand  of  the 
mortgagor,  exei-.uie,  acknowledge,  and  deliver  to  him  a  certifi 
cate  of  the  discharge  thereof,  so  as  to  entitle  it  tj  be  recorded, 
or  he  must  enter  satisfaction,  or  cause  satisfaction  of  such 
WOfftgage  to  be  entered  of  reunrd ,  and  any  mortgagee,  or 
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Assignee  of  such  mortgage,  who  refuses  to  execnte,  acknowl- 
edge, and  deliver  to  the  moitgagor  the  certificate  of  discharge, 
or  to  enter  satisfaction  or  cause  satisfaction  of  the  mortgage 
to  be  entered,  as  provided  in  this  chapter,  is  liable  to  the  mort* 
gagor,  or  his  grantee  or  heirs,  for  all  damages  which  he  or 
they  may  sustain  by  reason  of  such  refusal,  and  shall  also  for 
felt  to  him  or  them  the  sum  of  one  hundred  dollars.  [In  effect 
April  15,  1880.J 

§  2942.  Contracts  of  bottomry  or  respondentia,  although 
In  the  nature  of  mortgages,  are  not  affectea  by  any  of  the  pro- 
Tiaions  of  this  chapter. 

ARTICLE  II. 

MORTOAOB  OF  BBAL  PROPBRTT. 

iaonOH  2947.  What  real  property  may  be  mortgaged. 

2948.  Form  of  mortgage. 

2949.  What  must  be  recorded  as  a  mortgage.    (Repeated.) 

2960.  Defeasance,  to  affect  grant  absolnte  on  its  faM,  mul  bt 

recorded.  . 

2961.  By  whom  paid  after  property  passef  by  mooeadon  or  «IB 

(Repealed.) 

2962.  Sfay  be  recorded. 

S  2947.  Any  interest  in  real  property  which  is  capable  <k 
being  transferred  may  be  mortgaged. 

§  2948.  A  mortgage  of  real  property  may  be  made  in 

■abstantially  the  following  form : 

"  This  mortgage,  made  the day  of ,  in  the  year ^  by 

A  B,  of ,  mortgagor,  to  C  D,  of ,  mortgagee,  witnesseth: 

*<  That  the  mortgagor  mortgages  to  the  mortgagee  [here  describe 
tbe  property],  as  security  for  the  payment  to  him  of  — ^ —  doUan, 

%n  [or  before]  the day  of ,  m  the  year ,  with  interest 

hereon  [or  as  security  for  the  payment  of  an  obligation,  describ- 
ing it,  &C.J.  A  B.»' 

§  2949  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

§  2960.  When  a  grant  of  real  property  parports  to  be  aa 
ftbaolute  conyeyance,  but  is  intended  to  be  defeasible  on  the 
performance  of  certain  conditions,  snch  grant  is  not  deftafeed 
ir  affected  as  against  any  person  other  than  the  grantee  or  Uf 
Win  or  deyiaeee,  or  persona  having  actual  nottDe,  utai  m§ 
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instrument  of  defeasance,  daly  executed  and  acknowledged, 
shall  have  been  recorded  in  the  office  of  the  county  reeordat 
of  the  county  where  the  property  is  situated. 

§  2961  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

§  2962.  Mortgages  of  reai  property  may  be  acknowledoed 
•r  proved,  certified  and  recorded,  in  like  manner  and  with  Juw 
•met  as  grants  thereof.    [In  effect  July  1, 1874.] 

46  Gal.  007.   Vmi  for  AeknowledgnMnt  and  Beoondinf.    P^  CMi 
11198,4285,4216. 


ABTICLE  m. 
MOBTOAGB  OT  PBBSOITAL  PBOPEBTT. 

SI966.  What  penonal  property  may  bo  morligiigod. 
2966.  Form  of  personal  mortgage. 
3967.  When  roid  as  to  third  persona. 

2968.  Mortgage  of  ships,  when  Told  as  to  tiilzd 

2969.  Where  recorded. 

2960.  Property  in  transit,  where  to  be  recorded. 

2961.  Property  of  a  common  carrier,  where  to  ba  gecordai, 

2962.  Becorded  in  different  places. 

2968.  Personal  mortgage  may  be  recorded. 

2964.  Certified  copies  may  be  recorded,  when. 

2965.  Property  exempt  from  effect  of  mortgage,  whan. 

2966.  May  be  taken  by  mortgagee  as  a  ple^,  when. 

2967.  How  foreclosed. 

2968.  Mortgage  property  may  be  lerled  npon. 

2969.  limitations  on  right  of  lerj, 

2970.  Distribution  of  proceeds  of  sale  under  process. 

2971.  Sections  not  applicable  to  mortgage  of  certain  shipa. 

2972.  Lien  of  a  mortgage  on  growing  crop. 

§  2966«  Mortgages  may  be  made  npon :  First,  locomo* 
tiyes,  engines,  and  other  roUing-etock  of  a  railroad ;  second, 
steamboat  machinery,  the  machinery  used  by  machinists, 
foandry-men,  and  mechanics ;  third,  steam-engines  and  boil- 
Hs;  fourth,  mining  machinery;  fifth,  printing  presses  and 
Biaterial;  sixth,  profe'jional  libraries;  seventh,  instruments 
of  a  suiveyor,  physician,  or  dentist ;  eighth,  upholstery  and 
furniture  used  in  hotels,  lodging  or  boarding-houses,  when 
mortgaged  to  secure  the  purchase  money  of  the  articles  mort- 
l^aged;  ninth,  growing  cro^^s ;  tenth,  vessehi  of  more  than  five 
tons  burden ;  eleventh,  instruments,  negatives,  furniture,  and 
fixtures  of  a  photograph  gallery ;  twelfth,  the  machinery, 
rasks,  pipes,  tubes,  and  utensils  used  in  the  manufacture  oJT 
wine,  fruu  brandy,  and  fruit  syrup  or  sugar,  with  the  cooper- 
age in  which  the  same  is  contained ;  thirteenth,  pianos  and 
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L2066.  A  mortgage  of  personal  property  majbe  made  ia 
taDtiallj  the  following  form : 

**  This  mortgage,  made  the day  of i  in  the  year  — — . 

by- A  B,  of  ,  by  occupation  a ^  mortgagor,  to  C  D,  cf 

——.by  occupation  a ,  mortgagee,  witnesseth: 

'*That  the  mortgagor  mortgages  to  the  mort^pgee  [here  deecribt 

the  property],  as  secarity  for  the  pajinent  to  him  ox dollan, 

on  (or  before]  the day  of ,  in  the  year >  with  interest 

thereon  [or,  as  security  for  the  payment  of  a  note  or  obligation, 
describing  it,  &c.].  A  B.*' 

§  2067.  A  mortgage  of  personal  property  is  void  aa 
against  creditors  of  the  mortgagor  and  snbseqnent  pnrehaseni 
and  incnmbrancers  of  the  property  in  good  faith  and  for 
Talne,  unless : 

1.  It  is  accompanied  by  the  affidavit  of  all  the  parties 
thereto  that  it  is  made  in  good  faith  and  without  any  dengn 
to  hinder,  delay,  or  defraud  creditors ; 

2.  It  is  acknowledged  or  proved,  certified  and  recorded,  in 
like  manner  as  grants  of  real  property. 

§  206d«  A  mortgage  of  any  vessel  or  part  of  any  reseel 
under  the  flag  of  the  United  States  is  void  as  against  any 
I)erson  (other  than  the  mortgagor,  his  heirs,  and  devisee,  and 
persons  having  actual  notice  thereof),  unless  the  mortga^  if 
recorded  in  the  office  of  the  collector  of  customs  where  such 
Teasel  is  registered  or  enrolled. 

§  2050*  A  roorteage  of  personal  property  must  be  re* 
eorided  in  the  office  of  the  county^  recorder  of  the  county  in 
which  the  mortgagor  resides,  and  also  of  the  county  in  which 
the  property  mortgaged  is  situated,  or  to  which  it  may  be 
temoved. 

Pol.  Code,  i  4286. 

§  2060.  For  the  purposes  of  this  article,  property  in  tran- 
lit  from  the  possession  of  the  mortgagee  to  tne  county  of  the 
residence  of  the  mortgagor,  or  to  a  location  for  use,  is,  during 
a  reasonable  time  for  such  transportation,  to  be  taken  as  ait* 
nated  in  the  ccunty  in  which  the  mortgagor  resides,  or  where 
It  is  intended  to  be  used. 

§  2061.  For  a  like  purpose,  personal  property  uaed  fl 
Mnducting  the  busineBS  of  a  common  carrier  is  to  be  taken  II 
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iftnated  in  the  oonnty  in  which  the  principal  office  or  place  of 
^uflineas  of  the  carrier  is  located. 

S  2962.  A  single  mortgage  of  personal  property,  embrac- 
ing several  thinss  of  such  character  or  so  situated  that  by  the 
proYisions  of  this  article  separate  mortgages  upon  them  would 
oe  required  to  be  recorded  in  different  places,  is  only  yalid  in 
lespect  to  the  things  as  to  which  it  is  duly  recorded. 

§  2963.  Except  as  it  is  otherwise  in  this  article  provided, 
mortgages  of  personal  property  may  be  acknowledged,  or 
proved  and  certified,  recorded  in  like  manner  and  with  like 
efiect  as  grants  of  real  property ;  but  they  must  be  recorded 
in  books  kept  for  personal  mortgages  exclusively. 

§  2964*  A  certified  copy  of  a  mortgage  of  personal  prop- 
erty once  recorded  may  be  recorded  in  any  other  county,  and 
when  so  recorded  the  record  thereof  has  the  same  force  and 
effect  as  though  it  was  of  the  original  mortgage. 

<S  2966.  When  personal  property  mortgaged  is  thereafter 
by  the  mortgagor  removed  from  the  county  in  which  it  is  liit* 
aated,  it  is,  except  as  between  the  parties  to  the  mortgage,  ex- 
empted from  the  operation  thereof,  unless  either : 

1.  The  mortgagee,  within  thirty  days  after  such  remoTal, 
causes  the  mortgage  to  be  recorded  in  the  county  to  which  the 
property  has  been  removed ;  or, 

2.  The  mortgagee,  within  thirty  days  after  such  removal, 
takes  possession  of  the  property,  as  prescribed  in  the  nezft 
section. 

S  2966.  If  the  mortgagor  voluntarily  removes  or  permit! 
the  removal  of  the  mortgaged  property  from  the  county  in 
which  it  was  situated  at  the  time  it  was  mortgaged,  the  mort- 
gagee may  take  possession  and  dispose  of  the  property  as  a 
pledge  for  the  payment  of  the  debt,  though  the  debt  is  not 
due. 

§  2967.  A  mortgagee  of  personal  property,  when  the  debt 
Co  secure  which  the  mortgage  was  executed  becomes  due,  may 
foreclose  the  mortgagor's  right  of  redemption  b^  a  sale  of  the 
piopertv,  made  in  the  manner  ard  upon  the  notice  prescribed 
wy  the  Title  on  Pledge,  or  by  proceedings  under  the  Code  of  , 
Qril  Procedure.    [§§  726-738  J  J 

26  M 
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§  2968.  Personal  property  mortgaged  may  be  taken  un- 
der attachment  or  execution  issued  at  the  suit  of  a  creditor  of 
the  mort^gor. 

66  Cal.  218. 

§  2969.  Before  the  property  is  so  taken,  the  officer  must 
pay  or  tender  to  the  mortgagee  the  amount  of  the  mortgage 
debt  and  interest,  or  must  deposit  the  amount  thereof  with 
the  county  clerk  or  treasurer,  payable  to  the  order  of  the 

mortgagee. 
66  Cal.  218. 

S  2970.  When  the  property  thus  taken  is  sold  under  pro 

cess,  the  officer  mast  apply  the  proceeds  of  the  sale  as  follows  : 

1.  To  the  repayment  of  the  sum  paid  to  the  mortgagee,  with 
interest  from  the  date  of  such  payment;  and, 

2.  The  balance,  if  any,  in  like  manner  as  the  proceeds  of 
■ales  under  execution  are  applied  in  other  cases. 

§  2971.  Sections  2957,  2959,  2960,  2961,  2962,  2963,  2964, 
2965,  and  2966  do  not  apply  to  an^  mortgage  of  a  ship  or  part 
of  a  ship  under  the  flag  of  the  Umted  States. 

§  2972.  The  lien  of  a  mortgage  on  a  growing  crop  continues 
on  the  crop  after  severance,  whether  remaining  in  its  original 
state  or  converted  into  another  product,  so  long  as  the  same 
remains  on  the  land  of  mortgagor.     [In  effect  April  1,  1878,1 


CHAPTER  ra. 

PLEDQE. 

2966.  Pledge,  what. 

2987.  When  contract  ia  to  be  deemed  a  pledge 

2968.  Delivery  essential  to  validity  of  pledge. 

2989.  Increase  of  thing. 

2990.  Lienor  may  pledge  property  to  extent  of  his  lien. 

2991.  Real  owner  cannot  defeat  pledge  of  property  tnuutend  It 

apparent  owner  for  the  purpose  of  pledge. 
S992.  Pledge  lender,  what.  ^ 

2998.  Pledge  holder,  what. 
2994.  When  pledge  lender  may  withdraw  property  pledged. 

2996.  Obligations  of  pledge  holder. 

2096.  Pledge  holder  must  enforce  rights  of  pledgee. 

2997.  Obligation  of  pledtree  and  pledge  holder,  for  rewud. 
^98.  Gratuitous  pledge  holder. 

Debtor's  misrepnisentation  of  value  of  pledge 
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3000   When  pledgee  may  sell. 

dOOl.  When  pledgee  must  demand  perfomuAMk 

8002.  Notice  of  sale  to  pledgor. 

8008.  Waiver  of  notice  of  sale. 

8004.  WalTer  of  demand. 

8006.  Sale  must  be  by  auction. 

8006.  Pledgee's  sale  of  securities. 

8007.  Sale  on  the  demand  of  the  pledgor. 
8006.  Surplus  to  be  paid  to  pledgor. 
8000.  Same. 

8010.  Pledgee^s  purchase  of  properbr  pledged. 

8011.  Pledgee  may  foreclose  right  of  redemption. 

§  2986.  Fledge  is  a  depocdt  of  personal  propertj  bj  way 
of  secnrity  for  the  performance  of  another  act. 

§  2987.  Everj  contract  by  which  the  posseBsion  of  peri 
■Oftal  property  is  transferred,  as  security  only,  is  to  be  deemed 
R  pledge. 

§  2988.  The  lien  of  a  pledge  is  dependent  on  posseasion, 
wd  no  pledge  is  valid  until  the  property  pledged  is  delivered 
to  the  pledgee,  or  to  a  pledge  holder,  as  hereafter  prescribed. 

fi  2989.  The  increase  of  property  pledged  is  pledged  with 
the  property. 

§  2990.  One  who  has  a  lien  upon  property  may  pledge  it 
to  the  extent  of  his  lien. 

§  2991.  One  who  has  allowed  another  to  assume  the  ap 
parent  ovniership  of  property  for  the  purpose  of  making  any 
transfer  of  it,  cannot  set  up  his  own  title  to  defeat  a  pledge  of 
the  property,  made  by  the  other  to  a  pledgee  who  received 
*ihe  property  in  good  faith,  in  the  ordinary  coarse  of  bnsinesSy 
«nd  for  value. 

62  Cal.  616. 

§  2992.  Property  may  be  pledged  as  security  for  the  obli- 
.latien  of  another  person  than  the  owner,  and  in  so  doing  the 
iwner  has  all  the  rights  of  a  pledgor  for  himself,  except  as 
hereinafter  stated. 

§  2993.  A  pledgor  and  pledgee  may  agree  upon  a  third 
person  with  whom  to  deposit  the  property  pledged,  who,  if  he 
accepts  the  deposit,  is  called  a  pledge  holder. 

§  2094.  Oue  who  pledges  property  as  security  for  the  ob- 
Vgatioo  of  another,  cannot  withdraw  the  property  pledged 
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odierwise  than  as  a  pledgor  for  himself  might,  and  if  he 
Mires  from  the  debtor  a  consideration  for  the  pledge  be  cad* 
not  withdraw  it  without  his  consent. 

§  2996.  A  pledge  holder  for  reward  cannot  exonerate 
himself  from  his  undeitaking ;  and  a  gratuitous  pledge  holder 
can  do  so  only  bj  giving  reasonable  notice  to'the  pledgor  and 

J)ledgee  to  appoint  a  new  pledge  holder,  and  in  case  of  their 
ledlure  to  agree,  by  depositing  the  property  pledged  with  some 
hnparti^  person,  who  will  then  he  entitled  to  a  reasonable 
compensation  for  his  care  of  the  same. 

§  2996.  A  pledge  holder  must  enforce  all  the  rights  of  tha 
pleidgee,  unless  authorized  by  him  to  waive  thenL 

S  2997.  A  pledgee,  or  a  pledge  holder  for  reward,  aaniaef 
the  duties  and  liabilities  of  a  depositary  for  reward. 

§  2998.  A  gratuitous  pledge  holder  assumes  the  dntiM 
and  liabilities  of  a  gratuitous  depositary. 

{  2999.  Where  a  debtor  has  obtained  credit,  or  an  exten- 
sion  of  time,  by  a  fraudulent  misrepresentation  of  the  vahM  ol 
property  pledged  by  or  for  him,  trie  creditor  may  demand  a 
farther  pledge  to  correspond  with  the  value  represented ;  and 
in  defamt  thereof  may  recover  his  debt  immediately,  thoagk 
it  be  not  actually  due. 

§  8000*  When  performance  of  the  act  for  which  a  pledg« 
is  given  is  due,  in  whole  or  in  part,  the  pledgee  may  coUeet 
what  is  due  to  him  by  a  sale  or  property  pledged,  subject  to 
the  rules  and  exceptions  hereinafter  prescribed. 

§  300 1*  Before  property  pledged  can  be  sold,  and  after  pei^ 
formance  of  the  act  for  which  it  is  security  is  due,  the  pledgee 
must  demand  performance  thereof  from  the  debtor,  if  the 
debtor  can  be  found.    [In  effect  July  1,  1874.] 

§  8002.  A  pledgee  must  give  actual  notice  to  the  pledgor 
of  the  time  and  place  at  which  the  property  pledged  will  be 
fold,  %t  such  a  reasonable  time  before  the  sale  as  will  enable 
\he  pledgor  to  attend. 

§  3003.  Notice  of  sale  may  be  waived  by  a  pledgor  at  any 
time ;  but  is  not  waived  by  a  mere  waiver  of  demand  of  pes 
^tmance. 
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S  8004.  A  debtor  or  pledgor  waivee  a  demand  of  perform- 
tnoe  as  a  condition  precedent  to  a  aale  of  the  property  pledged, 
hj  a  poeidre  refusal  to  perform,  after  performance  is  one ;  l>al 
cannot  waive  it  in  any  other  manner  except  by  contract 

§  8005.  The  sale  by  a  pledgee,  of  property  pledged,  mntl 
be  made  by  public  auction,  m  the  manner  and  upon  the  notice 
to  the  public  usual  at  the  place  of  sale,  in  respect  to  aucdoB 
■ales  01  similar  property ;  and  must  be  for  the  nighest  obtais- 
abk  price. 

§  8006.  A  pledgee  cannot  sell  any  eyidence  of  debt 
pledged  to  him,  except  the  obligations  of  goYemments^  ataseii 
or  corporations ;  but  he  may  collect  the  same  when  due. 

§  8007.  Whenerer  property  pledged  can  be  aold  for  a 
price  sufficient  to  satisfy  the  claim  of  the  pledgee,  the  pledgor 
may  require  it  to  be  sold,  and  its  proceeds  to  he  applied  ta 
lach  satisfaction,  when  due. 

§  8008.  After  a  pledgee  has  lawftiUy  sold  property  pledged, 
•r  otherwise  collected  its  proceeds,  he  may  deduct  theremm 
the  amount  due  under  the  principal  obligation,  and  the  neoeo* 
Mtfy-  expenses  of  sale  and  collection,  and  must  pay  the  surplus 
to  the  pledgor,  on  demand. 

§  8009.  When  property  pledged  is  sold  by  order  of  the 
pledj^r  before  the  claim  of  the  pledgee  is  due,  the  latter  may 
retaiB  ont  of  the  proceeds  all  that  can  possibly  become  dae 
under  his  claim  until  it  becomes  due.  [In  effect  July  1, 
1874.] 

f  8010.  A  pledgee,  or  pledge  holder,  cannot  purchase  the 
profter^  pledged,  except  by  direct  dealing  with  the  pledgor. 

f  8011.  Instead  of  selling  property  pledged,  as  hereinbe* 
fOKO  provided,  a  pledgee  may  foreclose  the  right  of  redemptioii 
bj  a  judical  sale,  under  the  direction  of  a  competent  court ; 
nd  in  that  case  may  be  authorizea  by  the  court  to  puichaae 
fithaiale. 


H  8017-8022  LUH. 

CHAPTER  IV. 
BOTTOMRY. 

iMBOii  8017.  Bottomiy,  what 

8018.  Owner  of  ship  may  hypotheoftto. 

8019.  Wlien  master  may  hypothecate  ship. 
a020.  Same. 

MI21.  When  master  may  hypothecate  freight  mpiMj. 
8022.  Rate  of  interest. 
8028.  Rights  of  lender,  when  no  neceoity  for 

bted. 

8024.  SMpulation  for  personal  liability  Toid. 

8025.  When  money  loaned  is  to  be  repaid. 

8026.  When  bottomry  loan  becomes  due. 

8027.  Bottomry  lien,  how  lost. 

8028.  Preference  of  bottomry  Uen  over  other  liens. 

8029.  Priority  of  bottomry  liens. 

S  8017.  Bottomry  is  a  contract  by  which  a  ship  or  ifci 
freightage  is  hypothecated  as  security  for  a  loan,  which  is  to  bt 
repaid  only  in  case  the  ship  survives  a  particular  risk,  Yoyn^ 
or  period. 

§  3018.  The  owner  of  a  ship  may  hypothecate  it  or  iti 
freightage,  upon  bottomry,  for  any  lawful  purpose,  and  at 
any  time  and  place. 

§  8019.  The  master  of  a  ship  may  hypothecate  it  npon 
bottomry  only  for  the  purpose  of  procuring  repairs  or  aniH 
plies  which  are  necessary  for  accomolishing  the  objects  of  the 
Toyage,  or  for  securing  the  safety  ol  the  ship. 

§  3020.  The  master  of  a  ship  can  hypothecate  it  upon 
bottomry  only  when  he  cannot  otherwise  relieve  the  necea- 
lities  of  the  ship,  and  is  unable  to  reach  adequate  funds  of 
Ihe  owner,  or  to  obtain  any  upon  the  personal  credit  of  tha 
owner,  and  when  previous  communication  with  him  is  pra- 
duded  by  the  urgent  necessity  of  the  case. 

§  8021.  The  master  of  a  ship  may  hypothecate  freightage 
apon  bottomry,  under  the  same  circumstances  as  those  whi^ 
aathorize  an  hypothecation  of  the  ship  by  him. 

§  8022.  Upon  a  contract  of  bottomry,  the  parties  mav 
lawfully  stipulate  for  a  rate  of  interest  higher  thui  that  at 


i08  LIBIT.  §§  3023-3020 

lowed  bj  the  law  npon  other  contracts.  But  a  competent 
court  may  reduce  the  rate  itipalated  when  it  appears  nnjosti- 
fiable  and  exorbitant. 

§  3023.  A  lender  npon  a  contract  of  bottomrj,  made  bj 
the  master  of  a  ship,  as  such,  maj  enforce  the  contract 
though  the  circumstances  necessary  to  authorize  the  master  to 
hypothecate  the  ship  did  not  in  fact  exist,  if,  after  due  dili- 
gence and  inquiry,  the  lender  had  reasonable  grounds  to  be- 
Geye,  and  did  in  good  faith  belieye,  in  the  existence  of  snch 
drcnmstances. 

§  3024.  A  stipulation  in  a  contract  of  bottomry,  impoeinjg^ 
Kaj  liability  for  the  loan  independent  of  the  maritime  risks,  ia 

TOld. 

§  3026.  In  case  of  a  total  loss  of  the  thing  hypothecated, 
firom  a  risk  to  which  the  loan  was  subject,  the  lender  upon 
bottomry  can  recoyer  nothing;  in  case  of  a  partial  loss,  he 
can  recoyer  only  to  the  extent  of  the  net  yalue  to  the  owner 
of  the  part  sayed. 

§  3026.  Unless  it  is  otherwise  expressly  agreed,  a  bot- 
tomiy  loan  becomes  due  immediately  upon  the  terminatio& 
of  tlie  risk,  although  a  term  of  credit  is  specified  in  the  con- 
tract. 

§  8027.  A  bottomry  lien  is  independent  of  possession, 
and  is  lost  by  omisnon  to  enforce  it  within  a  reasonable  time. 

§  8028.  A  bottomry  lien,  if  created  out  of  a  real  or  ap- 
parent necessity,  in  good  faith,  is  preferred  to  eyeir  other  lien 
«r  daim  upon  the  same  thing,  excepting  only  a  lien  for  sea- 
men's wages,  a  snbseauent  lien  of  material  men  for  snppliee 
er  repairs  indispensaole  to  the  safety  of  the  ship,  and  a  0al>- 
■eqiient  lien  for  sahrage. 

f  8020*  Of  two  or  more  bottomiy  liens  on  the  same  nib^ 
|eel^  the  latter  in  dnte  has  praferenoe,  if  cNftted  oat  of 


113036-8040  Luw.  m 

CHAPTER  V. 

BBSPONDBNTIA. 

8lon<ar  8086.  BespondentU,  whU. 

8087.  Bespondentia  by  owner. 

8088.  BespondentU  by  mastir.  '  i 

8089.  Rate  of  intenst. 
8040.  Obligattons  of  sUp  owner. 

§  8036«  Respondentia  is  a  contract  hy  which  a  cai^,  m 
•ome  part  thereof,  is  hypothecated  as  security  for  a  loan,  till 
repayment  of  which  is  dependent  on  maritime  riaks. 

§  8037.  The  owner  of  cargo  may  hypothecate  Ife  iipo« 
respondentia,  at  any  time  and  place,  and  for  any  lawfhl  poi^ 
poee. 

§  3088.  The  master  of  a  ship  may  hypothecate  its  cai^ 
upon  respondentia  only  in  a  case  in  which  he  would  be  au- 
tnorized  to  hypothecate  the  ship  and  freightage,  hut  is  unable 
to  borrow  sumcient  money  thereon  for  repairs  or  suppliei 
which  are  necessary  for  the  successful  accomplishment  of  the 
*  Toyage;  and  he  cannot  do  so,  even  in  such  case,  if  there  is  no 
reasonable  prospect  of  benefiting  the  cargo  thereby. 

§  d089«  The  proTi!^ions  of  sections  8022  to  3029  apply 
equally  to  loans  on  respondentia. 

§  3040*  The  owner  of  a  ship  is  bound  to  repay  to  tfai 
owner  of  its  cargo  all  which  the  latter  is  compelled  to  pay 
under  a  contract  of  respondentia  made  by  the  master,  in  OHM      , 
to  discharge  its  lien. 


CHAPTER  VL 

OTHER  LIENS. 

8040.  lien  of  seller  of  real  property. 
80i7.  When  transfer  of  eontraot  wiitis 
80i8.  Extent  of  seller's  lien. 
80W.  Lien  of  seller  of  personal  prupertji 
8060.  Purchaser's  lien  on  real  pwp«ty 
8081.  Lien  for  servicer 
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Batoam  80Jtt.  Ifani  on  penonal  |pwp«0 
8068.  Lien  of  fMtor. 
80M.  Bankw'S  lien. 
8066.  ShipniMter's  Um. 

8066.  Seamen't  Uen. 

8067.  Offloer*>Uen. 

8068.  Judgment  Ilea. 
8068.  Hechanle'e  Iton. 
8080.  Uen  on  flhipf. 

• 

{  8046.  One  who  eells  real  property  hat  a  vendor^i  ttan 
kliereon,  independent  of  poflseasion,  for  so  mnch  of  the  prioa 
aa  remains  unpaid  and  nnsecared  otherwise  than  by  the  per- 
lonal  obligation  of  the  buyer. 

66Cal.46a 

§  8047.  Where  a  buyer  of  real  property  gives  to  the 
idler  a  written  contract  for  payment  of  all  or  part  of  the 
price,  an  absolute  transfer  of  such  contract  by  the  seller 
waives  his  lien  to  the  extent  of  the  sum  payable  under  the 
contract ;  but  a  transfer  of  such  contract  in  trust  to  pay  debts, 
and  return  the  surplus,  is  not  a  waiver  of  the  lien. 

§  8048.  The  Hpds  defined  in  sections  3046  and  3050  are 
valid  against  every  one  clniming  under  the  debtor,  except  a 
porchaser  or  incumbrancer  in  good  faith  and  for  value. 

§'8049.  One  who  sells  personal  property  has  a  special 
lien  thereon,  dependent  on  possession,  for  its  price,  if  it  is  in 
his  possession  when  the  price  becomes  payable,  and  may  en- 
force his  lien  in  like  manner  as  if  the  property  was  pledged  to 
him  for  tht^  price. 

§  8060.  One  who  pays  to  the  owner  any  part  of  the  Drice 
•f  real  property,  under  an  agreement  for  the  sale  thereof;  has 
a  special  lien  upon  the  property,  independent  of  possession, 
fixr  each  part  of  the  amount  paid  as  he  may  be  entitled  to  re> 
eorer  back,  in  case  of  a  failure  of  consideration. 

fi  8051.  Every  person  who,  while  lawfully  in  possession  of 
ui  article  of  personal  property,  renders  any  service  to  the 
0wner  thereof  by  labor  or  sKill  employed  for  the  protection, 
Sffiprovement,  safe  keeping,  or  carnage  thereof,  has  a  special 
Vn  thereon,  dependent  on  possession,  for  the  compensation, 
tf  any,  which  is  due  to  him  from  the  owner  for  such  service. 
And  livery  or  boarding  or  feed  stable  proprietors  and  persons 
pasturing  horses  or  stock  h>ive  a  lieu  dependent  on  possession 
lor  their  compensation  in  caring  for,  boarding,  feeding,  or  pas- 


^ 

/ 


stock.     [In  effect  May  28,  1878.]     Ap. 

78. 

^  fion  who  makes,  alters,  or  repairs  any  article 

tj,  at  the  request  of  the  owner,  or  legal  pes- 
/perty,  has  a  lien  on  the  same  for  his  reasona* 
^ork  done  and  materials  furnished,  and  may 
reb..  A  of  the  sama  until  the  charges  are  paid.     U 

not  paiu  /I  two  months  after  the  work  is  done,  the  person 

may  proceeo  to  sell  the  property  at  puhlic  auction,  by  giving 
ten  days'  public  notice  of  the  sale  by  advertising  in  some  new»> 
paper  published  in  the  county  in  which  the  work  was  done ; 
or,  if  tnere  be  no  newspaper  published  in  the  county,  then  bj 
posting  up  notices  of  the  sale  in  three  of  the  most  public  places 
m  the  town  where  the  work  was  done^  for  ten  days  previona 
to  the  sale.  The  proceeds  of  the  sale  must  be  applied  to  the 
discharge  of  the  hen  and  the  cost  of  keeping  and  selling  the 
property ;  the  remainder,  if  any,  must  oe  paid  over  to  the 
owner  thereof. 

§  8053.  A  factor  has  a  general  lien,  dependent  on  posses- 
sion, for  all  that  is  due  to  him  as  such,  upon  all  articles  of 
commercial  value  that  are  intrusted  to  him  by  the  same  prin- 
cipal. 

§  8054.  A  banker  has  a  general  lien,  dependent  on  posses- 
sion, upon  all  property  in  his  hands  belongmg  to  a  customer, 
for  the  balance  due  to  him  from  siich  customer  in  the  course 
of  the  business. 

§  8055.  The  master  of  a  ship  has  a  general  lien,  inde- 
pendent of  possession,  upon  the  ship  and  freightage,  for  ad* 
ranees  necessarily  made  or  liabilities  necessarily  incurred  hf 
Vim  for  the  benefit  of  the  ship,  but  has  no  lien  for  his  wag^es. 

^  §  3056.  The  mate  and  seamen  of  a  ship  have  a  general 
lien,  independent  of  possession,  upon  the  ship  and  freightaga^ 
for  their  wages,  which  is  superior  to  every  other  lien. 

§  8067.  An  officer  who  levies  an  attachment  or  execatioa 
upon  personal  property  acquires  a  special  lien,  dependent  om 
jossession,  upon  such  property,  which  authorizes  him  to  holi 
It  until  the  process  is  discharged  or  satisfied,  or  a  judicial  * 
•f  the  property  is  had. 

Oodi  dr.  Ftoo.  f§M2^  ^^ 


"% 


•^^  i-iBw.  §§  3058-308O 

§3068.  The  lien  of  a  judgment  is  regulated  by  the  Oodt 
jf  Civil  Procedure. 

Ood«  CIt.  Proc.  $§  671, 674 

§  3059.  The  liens  of  mechanics,  for  materials  and  servioet 
nron  real  property,  are  regulated  by  the  Code  of  Oi?il  Pic 
eednre.     [§§  1183-1199.] 

« 

§  3060.  Debts  amounting  to  at  least  fifty  dcdlars,  con« 
teacted  for  the  benefit  of  ships,  are  liens  in  the  cases  provided 
by  the  Code  of  Civil  Procedure.     [§  813.] 

^J^^  Imkecpew  and  Boarding^ouse  Keepmi,  iee  U 1881-1868  of 
this  Ood«.    Liens  for  Wages,  AcTcSie  Civ.  EtooVif|  laOA-SST 


CHAPTER   Vn. 
STOPPAGEI  IN  TRANSIT. 

BwnoH  8076.  When  oonsignoir  may  stop  goods 

8077.  What  is  insolvency  of  cons^nee 

8078.  Transit,  wlien  ended. 

8079.  Stoppage,  how  effected. 

8080.  Effect  of  stoppage. 

f  8076.  A  seller  or  consignor  of  property,  whose  daim 
for  its  price  or  proceeds  has  not  heen  extinguished,  may,  npon 
the  insolvency  of  the  buyer  or  consignee  becoming  known  to 
him  after  parting  with  the  property,  stop  it  while  on  its 
transit  to  the  bnyer  or  consignee,  and  resume  possession 
thereof. 

§  307  7  •  A  person  is  insolvent,  within  the  meaning  of  the 
last  section,  when  he  ceases  to  pay  his  debts  in  the  manner 
usual  with  persons  of  his  business,  or  when  he  declares  his 
\pability  or  unwillingness  to  do  so. 

§  3078.  The  transit  of  property  is  at  an  end  when  it 
eomes  into  the  possession  of  the  consignee,  or  into  that  of 
his  agent,  unless  such  agent  is  employed  merely  to  forward 
tfie  property  to  the  consignee. 

.  i  8079.  Stoppage  in  transit  can  be  effected  only  by  notice 
to  the  carrier  or  depositary  of  the  property,  or  by  t»ldng 
ictnal  possession  thereof. 

8^MM«  i^toppage  in  transit  does  not,  oi  itself,  fMomil  a 
•Hi^  but  if  ft  meam  ci  enfovdiig  the  lien  of  the  aeUer. 
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TITLE  XV. 
NEGOTIABLE  INSTRUMENTS. 

8166.  ^^ 

n.  Bills  of  EzoHAsroB,  $§  8171-8288. 
m.  Pbomissobt  N0TB8,  §§  8944-8248. 
IV.  GRX0K8,  §§  3254-^55. 
y.  Bavk  Notes  ahd  CnrnnoAXBP   ov 
§§8261-8262. 


CHAPTEB  L 

NBOOTIABIiB  INSTBUMEiNTS  IN  GaNBUU 

Imou  I.  GmmAL  Dmnfioin,  jU  8O66-80O6. 
II.  iMnBPUTAnoir.M  8099-8104. 

III.  ImtOMmasTf  §§8108^25. 

IV.  PusBmioirT  roE  Patmhit,  §§  818(^-8187. 
T.  IhsHOHOE,  U  8141-8161. 

YI.  Szomi  or  PsssurrMxnT  asp  Nonoi,  ff  HIM  IW 
Tn.  BziiNOTioir,  §§  8164-8166. 

ARTICLB  I. 
OBHBEAL  DBFINITIOV8. 

8086.  To  what  instnimaiitBtUfl  title  lispplMUti. 

8087.  Negotiable  instmment,  what. 

8088.  MoBt  be  for  nnoondltioDal  pajmanft  «< : 
8088.  Fajee. 

8080.  Instnunent  maj  be  in  altematlT* 
8091.  Date,  &e. 

d0O2.  Hay  contain  a  pledge.  Ae. 
8088.  What  it  must  not  contain. 
8004.  Sate. 
8006.  Siffexent  olaaMs  of  negotiable 


I  3086.  Tlie  provisioiis  of  this  title  app^oai|f  to 
mm  imtninieiits,  as  defined  in  this  artide. 

I  dOBI.  A  negotiAble  instminent  k  m 


M  XBGOTIABLB  IMBTRUMSKTS.     |§  8088-8095 

Mnett  for  the  pajment  of  a  certain  sum  of  mon^r  to  older 
•r  Dearer,  in  ooiubrmity  to  the  pvoTisions  of  this  arude. 

§  8088.  A.  negotiable  instminent  most  be  made  paTablt 
ia  money  only,  and  without  any  condition  not  certain  of  ftal- 
fllment. 

§  8089.  The  person  to  whose  order  a  negotiable  imtm- 
ment  is  made  payable  must  be  ascertainable  at  the  time  tiia 

histrnment  is  made. 

§  8090.  A  negotiable  instrument  may  giro  to  the  payea 
an  option  between  the  payment  of  the  sum  specified  therein 
and  the  performance  of  another  act ;  but  as  to  the  latter,  the 
mstrament  is  not  within  the  provisions  of  this  title. 

§  8091*  A  negotiable  instrament  may  be  with  or  withonft 
date,  and  with  or  without  designation  of  the  time  or  place  of 
payment. 

I  8092.  A  negotiable  instrument  may  contain  a  pledge  ol 
eouateral  security,  with  authority  to  dispose  thereof. 

§  8098«  A  negotiable  instrument  must  not  contain  any 
other  contract  than  such  as  is  specified  in  this  article. 

§  8094.  Any  date  may  be  inserted  by  the  maker  of  a  na> 
sonable  instrument,  whether  past,  present,  or  future,  and  the 
nistmmeot  is  not  invalidated  by  his  death  or  incapacity  al  the 
time  of  tbe  nominal  date. 

§  8096.  There  are  six  classes  of  negotiahle  inftmiMBlei 
aamely : 

1.  Billa  of  exchange ; 

2.  Promissory  notes; 
S.  Banlt  notes; 

4.  Checks; 

f.  Bonds; 

%.  OartiAcBles  of  dapoeil 


|§  3099-3104      NEGOTIABLE   INSTRTTMBNTB.  ilO 

ARTICLE   n. 

INTERPRBTATION  OF  NEOOTIABLB  INSTRUlOUm. 

tlOflOV  8099.  Time  and  place  of  payment. 

8100.  Place  of  payment  not  specified. 

8101.  Instruments  payable  to  a  permn  or  biB  order,  how  aoB 

strued. 

8102.  Unindorsed  note,  when  n^^tiable.  ^ 

8103.  Fictitious  payee. 

8104.  Presumption  of  consideration. 

§  3099.  A  negotiable  instrament  which  does  not  specif 
the  time  of  payment  is  payable  immediately. 

§  3100.  A  negotiable  instrument  which  does  not  spedty 
a  place  of  payment  is  payable  at  the  residence  or  place  cic 
business  of  the  maker,  or  wherever  he  may  be  found.  [In 
eSect  July  1,  1874.] 

§  8101.  An  instrument,  otherwise  negotiable  in  form,  |mij- 
able  to  a  person  named,  but  with  the  words  added,  "  or  tt 
his  order,  or  "  to  bearer,"  or  words  equivalent  thereto,  is  in 
the  former  case  payable  to  the  wntten  order  of  such  person, 
and  in  the  latter  case  payable  to  the  bearer. 

§  3102.  A  negotiable  instrument,  made  payable  to  the 
order  of  the  maker,  or  of  a  fictitious  person,  if  issued  hj  tbs 
maker  for  a  valid  consideration,  without  indorsement,  has  the 
same  effect  aeainst  him  and  all  other  persons  having  notice  of 
the  facts  as  if  payable  to  the  bearer. 

64  Cal.  110. 

t3103«  A  negotiable  instrument,  made  payable  to  tin 
er  of  a  person  obviously  fictitious,  is  payable  to  the  bearsr 

§  3104.  The  sU^nature  of  ever^  drawer,  acceptor,  and  in 
ioner  of  a  negotiable  instrument  is  presumed  to  have  bees 
made  for  a  valuable  consideration,  before  the  matantgr  of  tha 
bsliiiimint,  and  in  the  ordinaxy  couse  of  borinewi 
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ABTICLE  m. 

INDORSBMBNT. 

IHRMT  8106.  Lidonemeiit,  wlutt. 

8109.  Agnemvit  to  indone. 

8110.  When  maj  be  made  on  lepMmle 

8111.  Kindii  of  indorsement. 

8112.  General  indorsement,  what. 
8118.  Special  indorsement,  what. 

8114.  GenenJ  indorsement,  how  made  special 
8116.  De>)t ruction  of  negotiability  by  tndoner 
8116.  Implied  warranty  of  indorser. 
3117.  Indorser,  when  liable  to  payee. 

8118.  Indorsement  without  recourse. 

8119.  Same. 

8120.  Indorsee  priyy  to  contract. 

8121.  Rights  of  accommodation  indorser     (Bepoled.) 

8122.  Effect  of  want  of  consideration. 
8128.  Indorsee  in  due  course,  what. 

8124.  Bights  of  indorsee  in  due  coarse. 

8125.  Instrument  left  blank. 

I  8108.  One  who  writes  his  name  apon  a  negotiable  In 
ttniment,  otherwise  than  as  a  maker  or  acceptor,  and  deliTen 
h,  with  his  name  thereon,  to  another  person,  is  called  ao  ia* 
dorser,  and  his  act  is  called  indorsement. 

§  8109.  One  who  agrees  to  indorse  a  negotiable  instni> 
msiB.%  is  bound  to  write  his  signature  upon  the  back  of  the  in- 
Itrument,  if  there  is  sufficient  space  thereon  for  that  purpose. 

§  8110.  When  there  is  not  room  for  a  signature  upon  the 
back  of  a  negotiable  instrument,  a  signature  equivalent  to  an 
indorsement  thereof  may  be  made  upon  a  paper  annexed 
thereto. 

§  31 11.  An  indorsement  may  be  general  or  special. 

§  8112.  A  general  indorsement  is  one  by  which  no  fai» 
lorsee  is  named. 

§  8113.  A  special  indorsement  specifies  the  indorsee. 

§  8114.  A  negotiable  instrument  bearing  a  general  in 
doraement  cannot  be  afterwards  specially  indorsed ;  but  any 
lawful  holder  may  turn  a  general  indorsement  into  a  special 
MM,  by  writing  above  it  a  direction  for  payment  to  a  parti» 
liar  penon. 
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I  81 16*  A  special  indorsement  maj,  bv  ezpreas  words  te 
that  purpose,  but  not  otherwise,  be  so  maae  m  to  render  ths 

faMrtamment  not  negotiable. 

§  8116«  Ereiy  indorser  of  a  negotisble  instroment,  nnlsM 
bis  indorsement  is  qualified,  warrants  to  eTerj  snbseqiMiil 
holder  thereof,  who  is  not  liable  thereon  to  him : 

1.  That  it  is  in  all  respects  what  it  purports  to  be; 

9.  That  he  has  a  good  title  to  it ; 

3.  That  the  signatures  of  all  prior  parties  are  binding  npoa 
iKem; 

4.  That  if  the  instrument  is  dishonored,  the  indorser  wQ], 
vpoK  notice  thereof  dulj  given  to  him^  or  without  notice,  where 
H  is  excDsed  by  law,  pa^  the  same  with  interest,  unless  ezon- 
•rated  under  tne  provisions  of  sections  thirty-one  hundred  and 
■ightj-nine,  thirty-two  hundred  and  thirteen,  thirty-two  han- 
dled and  forty-eight,  or  thirty-two  hundred  and  fifty-five.  [Li 
effect  July  1, 1874.] 

f  8117.  One  who  indorses  a  negotiable  instrument  befime 
h  IS  delivered  to  the  payee  is  liable  to  the  payee  thereon,  as 
an  indorser. 

§  3118.  An  indorser  may  oualify  his  indorsement  with 
the  words,  "without  recourse/'  or  equivalent  words;  and 
upon  such  indorsement,  he  is  responsible  only  to  the  same  cac> 
toit  as  in  the  case  of  a  transfer  without  indorsement. 

§  81 19.  Exce^  as  otherwise  prescribed  by  the  last  seetioii, 
an  indorsement,  without  recourse,  has  the  same  eflfect  as  anj 
other  indorsement. 

§  8120.  An  indorsee  of  a  negotiable  instrument  has  tbm 
same  rights  against  every  prior  party  thereto  that  he  would 
have  hi^  if  the  contract  naa  been  made  directly  l)etween  thena 
in  the  first  instance. 

I  3121  of  said  Code  is  repealed.    [In  effect  July  1, 1874.] 

§  8122.  The  want  of  consideration  finr  the  undertakiup 
•f  a  maker,  acceptor,  or  indorser,  of  a  negodaUe  instrumttZ 
loes  not  exonerate  him  from  liability  thereon  to  an  ind( 
In  good  fidth  for  a  consideration. 
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§  8128«  An  indoraee  in  dne  conne  Ib  one  who,  in  good 
la&h,  in  the  ordinanr  coarse  of  business,  and  for  yalue,  Iman 
its  apparent  matnnfy  or  presnmptiye  dishonor,  and  without 
knowledge  of  its  actual  disnonor,  acquires  a  negotiable  inston- 
ment  dnij  indorsed  to  him,  or  indorsed  generally,  or  pajaUt 
t6the  bearr. 
MCIftl.109 

§  8124.  An  indorsee  of  a  negotiable  instmment,  in  dot 
eoorse,  aeqnires  an  absolnte  title  thereto,  so  that  it  is  ralid  in 
Ida  hands,  notwithstanding  any  provision  of  law  making  it 

Smerally  Toid  or  voidable,  and  notwithstanding  any  defect  ia 
e  title  of  the  person  from  whom  he  acquired  it. 
Oode  GiT.  Pioo.  $  8d8. 

§  8126.  One  who  makes  himself  ajpartv  to  an  instnunent 
Intended  to  be  negotiable,  bat  which  is  leit  wholly  or  partlj 
In  blank,  for  the  purpose  of  filling  afterwards,  is  liable  npon 
ttie  instrnment  to  an  indorsee  thereof  in  due  course,  in  wnnl> 
9WW  manner  and  at  whatever  time  it  may  be  fiUed,  ao  long  ti 
It  remains  negotiable  in  form. 


ARTICLE  IV. 

PRESENTMENT   VCR  PATMBITT. 


:oir  3180.  Effect  of  want  of  demand  on  prindpal 

8181.  PreMntment,  how  made. 

8182.  Apparent  maturity,  when. 
8188.  PresumptiTe  dishonor  of  bill,  piqrable  affetr 
8184.  Apparent  maturity  of  bill,  payable  at  li^t. 

8186.  Apparent  maturity  of  note. 
81ft}.  Same. 

8187.  Surrender  of  instrument,  when  a  condition  of 

I  8 130.  It  is  not  necessary  to  make  a  demand  of  payment 
npon  the  principal  debtor  in  a  negotiable  instrument  in  order 
to  charge  him ;  but  if  the  instnunent  is  by  its  terms  payable 
nt  a  specified  place,  and  he  is  able  and  willing  to  pay  it  there 
■t^matnrity,  such  abilitjr  and  willingness  are  equiralent  to  an 
r  of  payment  upon  nia  part. 


1 8181.  Preientment  of  a  negotiable  instnunent  f^PH 
iMttt^  when  neoessaiy*  most  be  made  as  foUows,  as  neaify  ai 
Vf  reannable  diligence  it  is  practicable : 

1ft.  The  instnunent  must  oe  presented  by  the  holder; 

27 
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fld.  The  instrument  must  be  presented  to  the  ftrlneipnl 
dsbtor,  if  he  can  be  found  at  the  place  where  presentment 
riKmld  be  made ;  and  if  not,  then  it  must  be  presented  to  some 
other  person  having  charge  thereof,  or  employed  therein,  if 
one  can  be  found  there ; 

3d.  An  instrument  which  specifies  a  place  for  its  payment 
must  be  presented  there ;  and  if  the  place  specified  includes 
more  than  one  house,  then  at  the  place  of  residence  or  busineai 
of  the  principal  debtor,  if  it  can  be  found  therein ; 

4th.  An  instrument  which  does  not  specify  a  place  for  its 
payment  must  be  presented  at  the  place  of  residence  or  busi- 
ness of  the  principal  debtor,  or  wherever  he  may  be  found,  at 
the  option  of  the  presentor ;  -and, 

5th.  The  instrument  must  be  presented  upon  the  day  of  its 
maturity,  or,  If  it  be  payable  on  demand,  it  may  be  presented 
apon  any  day.  It  must  be  presented  within  reasonable  hours; 
■ad,  if  it  be  payable  at  a  banking  house,  within  the  usual 
banking  hours  of  the  vicinity,  but,  by  the  consent  of  the  per- 
son to  whom  it  sliould  be  presented,  it  may  be  presented  at 
any  hour  of  the  day ; 

6th.  If  tlie  principal  debtor  have  no  place  of  business,  or  if 
his  place  of  Imsiness  or  residence  c.'\nnot,  with  reasonable  dili- 
gence, be  ascertained,  presentment  for  pavmcnt  is  excused, 
pn  effect  July  1,  1874.] 

§  3132.  The  apparent  maturity  of  a  negotiable  instm* 
ment,  payable  at  a  particuhir  time,  is  the  day  on  which,  by 
its  terms,  it  becomes  due,  or  when  that  is  a  holiday,  the  next 
business  dav. 

§  3133.  A  bill  of  exchange,  payable  at  a  certain  time 
after  sight,  which  is  not  accepted  within  ten  da^s  after  its 
date,  in  addition  to  the  time  which  would  suffice,  with  ordinary 
diligence,  to  forward  it  for  acceptance,  is  presumed  to  haT« 
been  dishonored. 

f  3184.  The  apparent  maturity  of  a  bill  of  exchange 
payable  at  sight  or  on  demand,  is : 

1 .  If  it  bears  interest,  one  year  after  its  date ;  or, 

2.  If  it  does  not  bear  interest,  ten  days  after  its  date,  in  ad 
diHon  to  the  time  which  would  suffice,  with  ordinary  di^goboi 
la  forward  it  for  acceptance. 

§  8130.  The  apparent  maturity  of  a  promiMOiy 
i     la^Ue  at  sight  or  on  demand,  is : 
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L  If  it  bears  interest,  one  year  after  its  date ;  or, 

S.  If  it  does  not  bear  interest,  six  months  after  its  date. 

§  3186.  Where  a  promissory  note  is  payable  at  a  oertaia 
time  after  si^ht  or  demand,  snch  time  is  to  be  added  to  the 
periods  mentioned  in  the  last  section. 

§  3137.  A  party  to  a  negotiable  instrument  may  requize, 
u  a  condition  concurrent  to  its  payment  by  him : 

1.  That  the  instrument  be  surrendered  to  him,  unless  it  ii 
lost  or  destroyed,  or  the  holder  has  other  claims  npon  it ;  or 

2.  If  the  holder  has  a  right  to  retain  the  instrument  and 
does  retain  it,  then  that  a  receipt  for  the  amount  paid,  or  an 
exoneration  of  the  party  paying,  be  written  thereon ;  or, 

S.  If  the  instrument  is  lost  or  destroyed,  then  that  the 
holder  give  to  him  a  bond,  executed  by  himself  and  two  suffi- 
cient sureties,  to  indemnify  him  against  any  lawful  claim 
Ibereon. 

ARTICLE  V. 

BIBHONOB  OF  NEOOTIABLB  INSTBUMBNTl. 

fleonon  8141.  Oiflhonor,  what. 

8142.  Notice,  by  whom  ^T«n. 

8148.  Form  of  notice. 

8144.  Notice,  how  serred. 

8146.  Notice,  how  eerved  after  indoner's  death. 

8146.  Notice  giTen  in  ignorance  of  death,  Talid.  * 

8147.  Notice,  when  to  be  given. 

8148.  Notice  of  dishonor,  when  to  be  mailed. 
8148.  Notice,  how  given  by  agent. 

8160.  Additional  time  for  notice  by  inJorser. 

8161.  Effect  of  notice  of  dishonor. 

§  3141«  A  negotiable  instrument  is  dishonored,  when  it  is 
either  not  paid,  or  not  accepted,  according  to  its  tenor,  on  pre* 
sentment  for  the  purpose,  or  without  presentment,  where  that 
ie  excused. 

§  8142.  Notice  of  the  dishonor  of  a  cegotiable  instrument 
may  be  given : 

1    By  a  holder  thereof;  or 

3.  By  any  party  t^  \he  instrument  who  might  be  compelled 
to  nay  it  to  the  holder,  and  who  would,  upon  taking  it  up,  have 
%  agnt  to  reimbursement  from  the  party  to  whom  the  notict 
iijtveB. 

KCal  407 
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§  3143.  A  notice  of  dishonor  may  be  giyen  in  anj 
wmch  describes  the  instniment  with  reasonable  oertaintj,  and 
fnbstantially  informs  the  party  receiving  it  that  the  instnuiMBl 
has  been  dishonored. 

57  Cal.  327. 

§  3144.  A  notice  of  dishonor  maj  be  giren : 

1.  By  deliyering  it  to  the  party  to  be  chai*ged,  perM>na]fy, 
•ft  any  place ;  or, 

S.  By  delivering  it  to  some  person  of  discretion  at  the  place 
of  residence  or  business  of  such  party,  apparently  acting  for 
him;  or, 

3.  By  properly  folding  the  notice,  directing  it  to  the  partj 
to  be  charged,  at  his  place  of  residence,  according  to  the  bert 
information  that  the  person  giving  the  notice  can  obtain,  de- 
positing it  in  the  post  office  modt  conveniently  accessible  from 
the  place  where  the  presentment  was  made,  and  paying  the 
postage  thereon. 

67  Gal.  327. 

§  3146.  In  case  of  the  death  of  a  party  to  whom  notice  ol 
dishonor  should  otherwise  be  given,  the  notice  must  be  giren 
to  one  of  his  personal  representatives ;  or,  if  there  are  none, 
then  to  any  member  of  his  family  who  resided  with  him  at  bii 
death ;  or,  if  there  is  none,  then  it  must  be  mailed  to  his  last 
place  of  residence,  as  prescribed  by  subdivision  3  of  the  last 
section. 

§  3146.  A  notice  of  dishonor  sent  to  a  partr  after  Ui 
death,  but  in  ignorance  thereof,  and  in  good  fitith,  is  valid. 

§  3147.  Notice  of  dishonor,  when  given  by  the  holder  ol 
an  instrument  or  his  a|;ent,  otherwise  tlum  by  mail,  must  be 
given  on  the  day  of  dishonor,  or  on  the  next  business  day 
diereafiter. 

§  3148.  When  notice  of  dishonor  is  given  by  mail,  it  mim 
be  deposited  In  the  post  office  in  time  for  the  first  midl  which 
closes  after  noon  of  the  first  business  day  succeeding  the  dis- 
honor, and  which  leaves  the  place  where  the  instrument  waa 
dislionored,  for  the  place  to  wtiich  the  notice  should  be  sent. 

I  8149*  When  the  holder  of  a  negotiable  instrument,  m 
tiie  time  of  its  cUshonor,  is  a  mere  agent  for  the  owner,  it  ii 
iafflcient  for  him  to  give  notice  to  Im  principal  in  the  samt 
aa  to  an  indorser,  and  his  p lincipal  may  giva  nottoa  if 
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Uky  other  party  to  be  charged,  as  if  he  were  himself  an  in- 
doner.  And  if  an  agent  of  the  owner  employs  a  sabnaffenty  il 
is  snfficient  for  each  saocearire  i^nt  or  snb-agent  to  gire  no- 
tloe  in  like  manner  to  his  own  pouidpid. 

|^8160*  Ererj  party  to  a  negotiable  instmment,  reeeiYing 
notice  of  its  dishonor,  lias  the  like  time  thereafter  to  gije  sink- 
Oar  notice  to  prior  iMuties  as  the  original  holder  had  after  its 
dishonor.  But  this  additional  time  is  aTiilable  onlj  to  the 
particular  party  entitled  thereto. 

§  8161.  A  notice  of  the  dishonor  of  a  negotiable  instm- 
3Mnt,  if  Talid  in  faror  of  the  party  giring  it,  ennres  to  the  ben- 
afit  of  all  other  parties  thereto  whose  right  to  give  the  Ilka 
Dotfee  has  not  then  been  lost. 


ABTICLE  VI. 

■XOUSB  OV  PBB8BNTMBNT  AND  HOTICB. 

tionoii  8156.  Notice  of  dftihonori  when  exoneed. 

8156.  PMieiitment  and  notiee,  wlien  eieaeed. 

8167.  Hame. 

8158.  Delaj,  when  excnied. 

8169.  WaiTer  of  preMntment  and  boHm. 

8100.  Watrer  of  protest. 

I  8166.  Notice  of  dishonor  is  excused : 

1.  When  the  party  by  whom  it  should  be  given  cannot^ 
with  reasonable  diligence,  ascertain  either  the  place  of  resl^ 
tfenoe  or  business  of  the  party  to  be  charged ;  or, 

2.  When  there  is  no  post  ofiSce  communication  between  the 
town  of  the  party  by  whom  the  notice  should  be  given  and 
the  town  in  which  the  place  of  residence  or  business  of  tha 
party  to  be  charged  is  situated ;  or, 

3.  When  the  party  to  be  charged  is  the  same  person  who 
iialionors  the  instrument ;  or, 

4.  When  the  notice  is  waived  by  the  party  entitled  thereto. 

S  8166*  Presentment  and  notice  are  excused  as  to  anjr 
^artr  to  a  negotiable  instmment  who  informs  the  holder, 
Iritlun  ten  days  before  its  maturity,  that  it  will  be  dishonored. 

\8167*  If>  before  or  after  the  maturity  of  an  instmmenL 
ndorser  has  received  full  security  lor  the  amount  theraoC 
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or  the  maker  has  assigned  all  his  estate  to  him  as  snch  seeitf* 
}tj,  presentment  and  notice  to  him  are  excused. 

$  3168.  Delay  in  presentment,  or  in  giving  notice  of  die* 
aonor,  is  excused  when  caused  by  circnmstanoes  which  tht 
party  delaying  could  not  have  avoided  by  the  exercise  of  re«c 
wonsble  care  and  diligence. 

§  3169.  A  waiver  of  presentment  waives  notice  of  di# 
honor  also,  unless  the  contrary  is  expressly  stipulated;  bat  a 
waiver  of  notice  does  not  waive  presentment. 

§  3160.  A  waiver  of  protest  on  any  negotiable  instmmeiit 
oiner  than  a  foreign  bill  of  exchange  waives  presentment  aad 
ootioe. 

ARTIQLE  VII. 

EXTINCTION  OF  NBGOTIABLB    INBTRUMBNTB. 

SlonON  8164.  Obligation  of  party,  when  extlngnislied. 
8166.  Reyival  of  obligation.    (Repealed.) 

§  3164.  The  obligation  of  a  party  to  a  negotiable  insti* 
ment  is  extinguished : 

1.  In  like  manner  with  that  of  parties  to  contracts  in  gen 
eral;  or, 

2.  By  payment  of  the  amount  due  upon  the  instmment,  al 
or  after  its  maturity,  in  good  faith  and  in  the  ordinary  couiM 
of  business,  Co  any  person  having  actual  possession  thereof 
and  entitled  by  its  terms  to  payment 

§  3166  of  said  Code  is  repealed.    [In  effect  July  1,  187-.. 
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abucle  I. 

VOBM  Ain>  XirrSBPBBTATIOV   or  A  BILb 

iHnw  817L  Bill  of  excbange,  wbst. 
8172.  Drawee,  in  case  of  need. 
8178.  Bill  in  parte  of  a  set. 
8174.  When  must  be  in  a  set. 
8176.  Presentment,  &c.,  of  part  of  Mt. 

8176.  Bill,  where  payable. 

8177.  Rights  and  obligations  of  drawer. 

I  8171.  A  bill  of  exchange  is  an  instrument,  negotimU« 
In  form,  by  which  one,  who  is  called  the  drawer,  requests  aa> 
wQmt,  called  the  drawee,  to  pay  a  specified  sum  of  money* 

I  3172.  A  bill  of  exchange  may  give  the  name  of  ao j 
person  in  addition  to  the  drawee,  to  be  resoi-ted  to  in  case  of 
need. 

§  8 1 78.  A  bill  of  exchange  may  be  drawn  in  any  number 
of  parts,  each  part  stating  the  existence  of  the  others,  and  all 
forming  one  set. 

S  8174.  An  agreement  to  draw  a  bill  of  exchange  bindn 
the  drawer  to  execute  it  in  three  parts,  if  the  other  party  to 
the  agreement  desires  it. 

§  8176.  Presentment,  acceptance,  or  payment,  of  a  single 
part  in  a  set  of  a  bill  of  exchange,  is  sufficient  for  the  whole. 

§  8176.  A  bill  of  exchange  is  payable : 

1.  At  the  place  where,  by  its  terms,  it  is  made  payable ;  or, 

S.  If  it  specify  no  place  of  payment,  then  at  the  plaoe  to 
•Uch  it  is  addressed ;  or, 

8.  If  it  be  not  addressed  to  any  place,  then  at  the  place  of 
nridence  or  basinees  of  the  drawee,  or  wherever  he  may  ba 
fonnd. 

If  the  drawee  has  no  place  of  business,  or  if  his  place  of 
%uliMss  or  residence  [cannot]  with  reaaonable  dilffience  be 
■■miniiied,  presentment  for  payment  is  exciued,  and  the  bifl 
may  be  protested  for  non-payment.    [In  effect  Jofy  I,  1874«] 

I  ^177.  The  rights  and  obligations  of  the  dgrtrer  ef  a 
JB^  CKehasige  are  the  same  as  thoto  of  the  1liat>iiidan««l 
tm^  Hihttt  UBgSMAb  instniment. 
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abucle  il 

DATS  or  GBJLOB. 

Bmam  8181  Baji  of  tnm, 
I  8181*  Day*  of  grace  are  not  allowed. 

ARTICLE  m. 

FRSSBNTMSNT    FOB    AOOBFTANCn. 

ftonov  8185.  Whan  a  bill  ma j  be  presented. 
8188.  Pieeoitment,  how  made. 

8187.  PMNutoMat  to  joint  dxaweei. 

8188.  When  presentment  to  be  made  to  dxawee  in  cam  ti  astii 
8180.  Presentment,  when  must  be  made. 

S  8186«  At  anj  time  before  a  bill  of  exchange  is  payablt 
the  holder  may  present  it  to  the  drawee  for  acceptance,  and  II 
Moeptance  ia  refused,  the  bill  is  dishonored. 

I  8186.  Presentment  for  acceptance  must  be  made  intkft 
following  manner,  as  nearly  as  by  reasonable  diligence  il  ii 
practicable : 

1.  The  bill  must  be  presented  by  the  holder  or  his  aceat; 

2.  It  must  be  presented  on  a  business  day,  and  within 
sonable  hours ; 

8.  It  must  be  presented  to  the  drawee,  or,  if  he  he  a1 
from  his  place  of  residence  or  business,  to  some  person  hariqg 
charge  thereof,  or  employed  therein  ;  and, 

4.  The  drawee,  on  such  presentment,  may  pos^Kme  his  a^ 
oeptance  or  refusal  until  the  next  day.  If  the  drawee  have  ■• 
place  of  business,  or  if  liis  place  of  business  or  reudenoe  CH^ 
not,  with  reasonable  diligence,  be  ascertained,  presentment  §ai 
acceptance  is  excused,  and  the  bill  may  be  protested  for 
acceptance.     [In  effect  July  1,  1874.] 

I  8187.  Presentment  for  acceptance  to  one  of 
)omt  drawees,  4md  refusal  by  him,  dispenses  with  pi — 
to  the  others. 

f  8188.  A  bni  of  exchange  which  specifier  a  ^rawaa  ii 
aaae  ol  Beed»  mnst  be  presented  to  him  for  aceepw^  js  « 
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BMot,  M  the  case  may  be,  before  it  can  be  treated  aa  4k 
bonoied. 

§  8189.  When  a  bill  of  exchange  is  payable  at  a  speeified 
time  after  sight,  the  drawer  and  iudorsers  are  ezoneraled  If 
k  Is  not  presented  for  acceptance  within  ten  days  after  the 
time  which  wonld  safficei  with  ordinary  diligence,  to  forwaxd 
It  for  acceptance,  unless  presentment  is  excused. 


ARTICLE  IV. 

▲OCBFTANCS. 

8196  Acceptance,  how  made. 

8194  Holder  entitled  to  acceptance  on  face  of  bllL 

8195.  What  acceptance  Bofflcient  with  consent  of  holds- 

8196.  Acceptance  by  separate  instrument. 

8197.  Promise  to  accept,' when  eqnlTalent  to  acoeptanea. 
8196.  Cancellation  of  acceptance. 

8199;  What  is  admitted  by  acceptance 

§  8193.  An  acceptance  of  a  bill  must  be  made  in  wnioff, 
by  the  drawee  or  by  an  acceptor  for  honor,  and  may  be  made 
by  the  acceptor  writing  his  name  across  the  face  of  the  WH^ 
with  or  witnout  other  words. 

§  8194.  The  holder  of  a  bill  of  exchange,  if  entitled  to  aa 
acceptance  thereof,  may  treat  the  bill  as  dishonored  if  the 
drawee  refuses  to  write  across  its  face  an  unquaJified  accept 
UMse. 

§  8196.  The  holder  of  a  bill  of  exchange  may,  without 
prejudice  to  his  rights  against  prior  parties,  receive  and  treat 
AS  a  sufficient  acceptance  :  ^ 

1.  An  acceptance  written  upon  any  part  of  the  bill,  or  npoB 
a  separate  paper ; 

2.  An  acceptance  qualified  so  far  only  as  to  make  the  bill 
nayable  at  a  particular  place  withm  the  city  or  town  in  whichy 
if  the  acceptance  was  uiqualitied,  it  would  be  payable ;  or, 

S.  A  rehisal  by  the  drawee  to  return  the  bill  to  the  holdei 
Vter  presentment,  in  which  case  the  bill  is  payable  inunedi- 
•tdy,  without  regard  to  its  terms. 

f  8198*  The  acceptance  of  a  bill  of  exchange,  by  a  sap 
iBBtmment,  binds  the  acceptor  to  one,  who,  upon  the 
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faith  thereof,  has  the  UU  fbr  value  or  other  good  ooniideiA' 
tioiL 

§  8197.  An  unconditional  promise,  in  writing,  to  acoe]»fc  a 
hill  of  exchange,  is  a  snfficient  acceptance  thereof,  in  fayor  ni 
•Terj  person  who  upon  the  faith  thereof  has  taken  the  hill  for 
▼alue  or  other  good  consideration. 

§  3198.  The  acceptor  of  a  hill  of  exchange  may  eance 
his  acceptance  at  any  time  before  delivering  the  bill  to  tht 
holder,  and  before  the  holder  has,  with  the  consent  of  the  ao 
ceptor,  transferred  his  title  to  another  person  who  has  givea 
value  for  it  upon  the  faith  of  such  acceptance. 

§  3199.  The  acceptance  of  a  bill  of  exchange  admits  tilt 
signature  of  a  drawer,  but  does  not  admit  the  si^ature  of  aiqr 
indorser  to  be  genuine.     [In  effect  July  1,  1874. J 


ARTICLE  V. 

ACOBPTANCE  OR  PATMEKT  FOB  HOKOB. 

BaonoH  8208.  When  bill  may  be  accepted  or  paid  for  honor. 

8204.  Holder  of  bill  of  exchange  bound  to  accept  paymMit  !■ 

honor. 
8206.  Acceptance  for  honor,  how  nuide. 
8206.  How  enforced. 
8207   Notice  of  dishonor  not  excused  by  acceptance  for  h<uMV. 

§  3203.  On  the  dishonor  of  a  bill  of  exchange  by  tht 
drawee,  and,  in  case  of  a  foreign  bill,  after  it  has  been  duly 
protested,  it  may  be  accepted  or  paid  by  any  person,  for  tm 
honor  of  any  party  thereto. 

§  3204.  The  holder  of  a  bill  of  exchange  is  not  bound 
to  allow  it  to  be  accepted  for  honor,  but  is  bound  to  aooqK 
payment  for  honor. 

§  8206.  An  acceptor  or  payor  for  honor  mast  write  a 

.  nemorandam  upon  tne  bUl,  stating  therein  for  whose  hoooc 

^  he  accents  or  pays,  and  must  fpre  notice  to  such  parties,  with 

L  leaMnaDie  diligence,  of  the  fact  of  sach  acceptiiiioe  or  jpf' 

Aeot.    Having  done  so,  he  is  entitled  to  reimbursenMnt  mM 

ttid  from  Ml  parties  prior  to  tbem. 
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f  8206.  A  bin  of  exchanffe  which  hM  been  accepted  for 
hooor  miiBt  be  pxeeented  at  ita  matiirit)r  to  the  drawee  inr 

Ejment,  and  nonce  of  ita  dishonor  bj  him  mnat  be  gfrea  te 
ft  aooeptor  fbr  honor,  in  like  manner  aa  to  an  todotwr* 
after  which  the  acceptor  for  honor  mnat  paj  the  bill. 

f  8207.  The  acceptance  of  a  bill  of  exchange  for  hoaot 
does  not  excuse  the  holder  from  giring  notice  of  Its  dbhonor 
Ij  the  drawee. 

ARTICLE  VI. 

PBBSBHTHBHT  FOB  PATMBNT. 

tHninr  8211.  FNaentment,  when  bill  not  aooepted.  wh«re  SMidBi 
aZ12.  Presentment  of  bill,  payable  at  paraenlar  plaoe. 
8218.  Effect  of  delay  in  presentment,  in  oertain  easts. 
8214.  Effect  in  other  cases. 

S  821 1.  If  a  bill  of  exchange  is  by  its  terms  pajabla  at  ft 
particular  place,  and  is  not  accepted  on  presentment,  it  moil 
M  presented  at  the  same  place  for  payment,  when  prciOBt 
■lent  for  payment  is  necessary. 

§  8212.  A  bill  of  exchange,  accepted  payable  aft  a  partly 
ahur  place,  must  be  presented  at  that  place  for  payment,  whmi 
preeentment  for  payment  is  necessary,  and  need  not  be  pre- 
iented  elsewhere. 

§  8218.  If  a  bill  of  exchange,  payable  at  sieht  or  on  da- 
■laad,  without  interest,  is  not  didy  presented  for  paymenft 
within  ten  days  after  the  time  in  which  it  could,  with  reaaun- 
lible  dfligence,  be  transmitted  to  the  proper  place  for  anob 
preeentment,  the  drawer  and  indorsers  are  exonerated,  unkea 
Mich  presentment  is  excused. 

f  8214*  Mere  delay  in  presenting  a  hill  of  exehange  ptf- 
■hie  with  interest,  at  sight  or  on  demand,  doei  not  aaoncfdw 
«Bj  partj  tiiereto. 
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ABTIGLE  YIL 
azomiB  or  FRBSBinnfBinr  akv  wcmrn, 

8S18.  PrMcntmnit,  whmi  «xeiiMd. 
MM.  D«bj,  wlMn  exeiiMd. 

.  PreBttntmsnt  and  notioe,  when  wraiiMd. 


S  8218*  The  presentment  of  a  bill  of  exchange  ftxr 
■nee  if  esciued  if  the  drawee  has  not  capacity  to  aooepk  iL 


§  8219*  Delay  in  the  presentment  of  a  bill  of 
for  acceptance  is  excused,  when  caused  by  circnmstanoei  am 
whidi  the  holder  has  no  control. 


§  8220.  Presentment  of  a  bill  of  exchange  for 
or  payment,  and  notice  of  its  dishonor,  are  excused  m  to  Iks 
drawer,  if  he  forbids  the  drawee  to  accept,  or  the  aece|itar  to 

per  the  bill ;  or  if,  at  the  time  of  drawing,  he  had  no 

to  Delieye  that  the  drawee  would  accept  or  pay  the 


abuclb  vm. 

FOBSIOH  BILLS. 

BMnoH  8224.  DefinidoBui. 

8226.  Protest  neeessaiy. 
8226.  Proteflt,  by  whom  mate. 
ffl27.  Protest,  bow  made. 

8228.  Protest,  wbere  made. 

8229.  Protest,  wben  to  be  made. 

8280.  Protest,  when  ezcnsed. 

8281.  Notice  of  protest,  how  giToa. 

8282.  WalTer  of  protest. 
8288.  Declaration  before  payment  for  h< 
8284.  Damages  allowed  on  (ushonor  of  ~ 
8286.  Rate  of  damages. 
8286.  Intexvst  on  amount  of  protasMI  MIL 
^87.  Damages,  how  estimated. 

Same. 


J  I  8224.  An  inland  bill  of  exchange  is  one  drawn 
e  within  this  State.    All  others  are  foreign. 

§  8225.  Notice  of  the  dishonor  of  a  foreign  hill  of  «» 
can  be  giren  only  by  notice  of  its  protest. 
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I  8226.  Protest  must  be  made  by  a  notary  pnUic,  if  with 
MMonable  diligence  one  can  be  obtained ;  and  if  not,  then 
by  any  reputable  person  in  the  presence  of  two  witnesses. 

§  8227.  Protest  must  be  made  by  an  instrument  in  writ- 
ing, giving  a  literal  copy  of  the  bill  of  exchange,  with  aJl  that 
b  written  thereon,  or  annexing  the  original ;  stating  the  pre- 
sentment, and  the  manner  in  which  it  was  made ;  the  presence 
or  absence  of  the  drawee  or  acceptor,  as  the  case  may  be ;  the 
■efusal  to  accept  or  to  pay,  or  the  inability  of  the  drawee  to 
^ve  a  binding  acceptance ;  and  in  case  of  refusal,  the  reason 
assigned,  if  any ;  and,  finally,  protesting  against  all  the  partiea 
to  be  charged, 

^  §  8228.  A  protest  for  non-acceptance  must  be  made  in  the 
^ty  or  town  in  which  the  bill  is  presented  for  acceptance,  and 
a  protest  for  non-payment  in  the  city  or  town  in  which  it  is 
inresented  for  payment. 

§  8229.  A  protest  must  be  noted  on  the  day  of  present- 
vent,  or  on  the  next  business  day ;  but  it  may  tie  written  ont 
in  any  time  thereafter. 

§  8280.  The  want  of  a  protest  of  a  foreign  bill  of  ex- 
^ange,  or  delay  in  making  tne  same,  is  excused  in  like  cases 
irith  the  want  or  delay  of  presentment. 

§  8281.  Notice  of  protest  must  be  given  in  the  same  man 
ner  as  notice  of  dishonor,  except  that  it  may  be  given  by  the 
^otaxy  who  makes  the  protest. 

§  8282.  If  a  foreign  bill  of  exchange  on  its  -  face  waives 
protest,  notice  of  dishonor  may  be  given  to  any  party  thereto, 
In  like  manner  as  of  an  inland  bill ;  except  tnat  if  any  in- 
iorser  of  such  a  bill  expressly  requires  protest  to  be  made,  by 
*  direction  written  on  the  bill  at  or  before  his  indorsement, 
protest  must  be  made,  and  notice  thereof  given  to  him  and  to 
all  anbsequent  indorsers. 

§  8288.  One  who  pays  a  foreign  bill  of  exchange  for 
honor  must  declare,  before  payment,  in  the  presence  of  a  per- 
fon  authorized  to  make  protest,  for  whose  nonor  he  pays  the 
,  in  order  to  entitle  him  to  reimbursement. 
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I  8284.  Damages  are  aUowed  as  hereinafter  prescribed. 
AS  a  fall  compensation  for  interest  accmed  before  notice  of 
dishonor,  reexchange,  expenses,  and  all  other  damages,  in  flh 
Tor  of  holders  for  value  only,  upon  bills  of  exchange  drawn  or 
negotiated  within  this  State,  and  protested  for  non-acceptanoe 
or  non-payment. 

§  8236.  Damages  are  allowed  under  the  last  section  npon 
Mils  drawn  upon  any  person  : 

1.  If  drawn  upon  any  person  in  this  State,  two  dollars  npon 
each  one  hundred  dollars  of  the  principal  sum  specified  in  the 
bill; 

2.  If  drawn  npon  any  person  ont  of  this  State,  but  in  any 
of  the  other  states  west  of  the  Rocky  Mountains,  fiye  doUun 

rn  each  hundred  dollars  of  the  principal  sum  specified  a 
bill; 

3.  If  drawn  npon  any  person  in  any  of  the  United  States 
east  of  the  Rocky  Mountains,  ten  dollars  upon  each  hundred 
dollars  of  the  principal  sum  specified  in  the  bill ; 

4.  If  drawn  upon  any  person  in  any  place  in  a  forein 
country,  fifteen  dollars  npon  each  hundred  dollars  of  the  prm- 
cipal  sum  specified  in  the  bill. 

§  8236.  From  the  time  of  notice  of  dishonor  and  demand 
of  payment,  lawful  interest  must  be  allowed  upon  the  aggre- 
gate amount  of  the  principal  sum  specified  in  the  bill,  and  tlM 
damages  mentioned  m  the  preceding  section. 

§  8287.  If  the  amount  of  a  protested  bill  of  exchaogte 
is  expressed  in  money  of  the  United  States,  damages  an 
estimated  upon  such  amount  without  regard  to  the  rate  of 
exchange. ' 

§  8288.  If  the  amount  of  a  protested  bill  of  exchange  li 
•xpressed  in  foreign  money,  damages  are  estimated  upon  tilt 
Talne  of  a  similar  bill  at  the  time  of  protest,  in  the  plaM  i 
Mt  to  the  place  where  the  bill  was  nc^tiated  and  whut 
una  are  ennrentljr  sold. 
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CHAPTER  m. 
PBOMISSOBY  NOTES. 

Iionoii  8244.  RNimlHory  note,  what. 

8246.  Certain  inftromenta  promlflsoTy  notei. 

8246.  Bill  of  exchange,  when  eonTertad  into  a  nola. 

8247.  Certain  aections  applicable  to  notes. 

8248.  Bifect  of  delay  in  pzesentment. 

(  8244.  A  proraissorj  note  is  an  instrument,  ncieotbldt 
h  form,  whereby  the  signer  promises  to  pay  a  spedned  mua 
•f  money. 

§  8246*  An  instmment  in  the  form  of  a  bill  of  ex8haxici^ 
bat  drawn  upon  and  accepted  by  the  drawer  himself,  is  tOM 
ieemed  a  promissory  note. 

§  8246.  A  bill  of  exchange,  if  accepted,  with  the  consent 
if  the  owner,  by  a  person  other  than  the  drawee,  or  an  ae* 
eeptor  for  honor,  becomes  in  effect  the  promissory  note  of 
inch  person,  and  all  prior  parties  thereto  are  exonerated. 

§  8247.  Chapter  I.  of  this  title,  and  sections  3181  and 
8214  of  this  Code,  apply  to  promissory  notes. 

§  8248.  If  a  promissory  note,  payable  on  demand,  or  sk 
li^t,  without  interest,  is  not  duly  presented  for  payment 
within  six  months  from  its  date,  the  indorsen  thereof  art 
•zonerated,  unless  such  presentment  is  excused. 


CHAPTER  IV. 

CHECKS 

Sionoir  8264.  Check,  what 

8266.  Rolee  applicable  to  cheeks. 

I  8S64*  A'check  is  a  bill  of  exchange  drawn  upon  a  bnaii 
banker,  or  a  person  described  as  such  upon  the  face  thereof 
~  pttjable  on  demand,  without  interest. 
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I  8266.  A  check  is  subject  to  all  the  jMrorkdoM  of  tidi 
Code  concerning  bills  of  exduiiige,  except  timt : 

1.  The  drawer  and  indorsers  are  exonerated  by  delaj  in 
presentment,  only  to  the  extent  of  the  iiyiiry  whidi  they  mdBu 
Qiereby; 

8.  An  indorsee,  after  its  apparent  matnrityy  bnt  withonl 
actual  notice  of  its  dishonor,  lu^oires  a  title  equal  to  that  cl 
an  indorsee  before  such  period. 


CHAPTEB  V. 

BONDS,  BANE  NOTES,  AND  OBBTIFZOAT18 

DEPOSIT. 

SionoH  8201.  Bank  note  negotiable  ftffecr  pajamt. 

8a02.  Title  acquired  by  indorsee.    (Eepeatod.) 

I  8261*  A  bank  note  remains  negotiable,  even  afler  it  hm 
been  paid  bj  the  maker. 

I  8262  of  said  Ck>de  is  repealed.    [In  effect  JvHtj  1, 1974.^ 


TITLE  XVI. 

GENERAL  PROVISIONS. 

(bonoH  8268.  Flurties  maj  wai-ve  piroTidoos  of  Oode. 

I  8268.  Except  where  it  is  otherwise  declared,  the  pro* 
Tfnons  of  the  foregoing  fifteen  titles  of  this  part,  in  respect 
to  the  rights  and  obligations  of  parties  to  contracts,  are  sub- 
ordinate to  the  intention  of  the  parties,  when  ascertained  ia 
tie  manner  prescribed  by  the  Chapter  on  the  Interpretatkm 
of  Contracts ;  and  the  benefit  thereof  may  be  waived  bj  any 
liarnr  entitled  thereto,  nnless  snch  waiver  would  be  ~~  ^ 
ittbucpolicrr 


J 


DIVISION  FOURTH. 


L  RELIEF,  SS  3274-8428. 
n.  SPECIAL  RELATIONS  OF  DBBim 

AND  CREDITOR,  §§  842»-S»t. 
m.  NUISANCE,  $§  8479-8508. 
IV.  MAXIMS  OF  JURISPRUDBNCn^  || 

M0»-«54S. 


PART  I. 


BELIEF. 


XlTia  1    Rblibf  in  Gbhebal,  §§  3274-^275. 

II.  CoMPBKSATORT  Relibf,  §§  3281-^60. 
ni;  Spboifio  akd  Frbybntiyb  Rblibv,  §§  886^-Mn 


TITLE  L 

RELIEF  IN  GENERAL. 

8ionoH8!74.  Specfee  of  relkf. 

8276.  Relief  in  eaw  of  forfeiture. 

I  8274.  As  a  general  rule,  compensation  is  the  relief  or 
icmedy  provided  by  the  law  of  this  State  for  the  violation  d 
private  rights,  and  the  means  of  securing  their  observance ; 
tod  specific  and  preventive  relief  may  be  given  in  no  other 
eases  than  those  specified  in  this  part  of  the  Civil  Code. 

5  32  ^6,  Whenever,  by  the  terras  of  an  obligation,  a  partj 
fchereto  incurs  a  forfeiture,  or  a  loss  in  the  nature  of  a  forfeit- 
ore,  by  reason  of  his  failure  to  comply  with  its  provisions,  ha 
Bay  be  relieved  therefrom,  upon  making  full  compensation  to 
the  other  partv,  except  in  case  of  a  grossly  negligent^  wilful^ 
•r  Iraadulent  breach  of  duty. 


TITLE  n. 

COMPENSATORY  RELIEF. 

I.  Damages  in  Gembrai.,  §§  3281-8994. 
IL  Mbasurb  of  Damages,  §§  330a-8M0i 


|§  8281-8287    oohpbnbatobt  xbubv.  411 

CHAPTER  L 
DAMAQBS  IN  OBNBRAXk 
Amou  I.  OnrniL  Puiroiput,  H^^^::!?^ 

n.  IHTKBBST  AS  DaMIOX 
m.  BZBKPLABT  DaMAOSS 


n.  IHTSBBST  asDamiois,  l§n87-nM. 


ARTICLE  I. 

OBySBAL  FRIHGIPUBS. 


tin  Fmon  raftering  detriment  nmj 

8282.  Detriment,  whftt. 

8288.  Injuries  reealting  or  probeble  after  folt  tnEoai^ 

§  8281.  Eyerj  person  who  snffera  detriment  from  tbfb  m* 
fatwfiil  act  or  omiBsion  of  another  may  recover  from  the  pe» 
Mm  in  foult  a  compensation  therefor  in  money^  which  Ib  cdM 


§  8282.  Detriment  is  a  loss  or  harm  suffered  in  peiwii  m 
property. 

S  8288«  Damages  may  be  awarded,  in  a  jadidal  proeat4 
faag,  for  detriment  resulting  after  the  oommenoement  thfliMf 
or  eertain  to  result  in  the  future. 


ARTICLE  n. 

INTBBEBT  A8  DAHAOB8. 

iMtrov  8287  Person  oititled  to  reeoTer  damsfes  maj  iwoTir 
thereon. 

8288  In  actions  other  tlian  oontract. 
8288.  Limit  of  nte  by  contract. 
8290.  Aooeptance  of  principal  iraires  claim  to  inlenat. 

§  8287*  Every  person  who  is  entitled  to  recover  damagef 
certain,  or  capable  of  bein^  made  certain  by  calculatloli,  and 
liie  right  to  recover  which  ib  vested  in  him  npon  a  parfcieiilar 
day,  is  entitled  also  to  recover  interest  thereon  from  that  day, 
■zoept  during  such  time  as  the  debtor  is  prevented  by  law,  or 
flj  the  act  of  the  creditor,  fh>m  paying  the  debt. 

67  Cal.  866. 


1 8288.  In  aa  action  for  the  hnmA  id  an  MiaAm  ao. 
mUng  from  caatamet,  aad  m  9Wfrj  tarn  of  0|yn— m,  fnad^ 
ar  m£uc»,  intenrtnuij  be  giTM,  in  the  dhattMmat  tlie  jny. 


f  8289.  Anj  legal  late  of  intenat  atqmlated  hj  a 
tiact  lemaiiia  catkTgeMe  alter  a  hicadi  thenof ,  aa  benre,  «a* 
til  the  oontzact  ia  anpeiaeded  hj  a  Terdiet  or  other  nev  oblige* 
tioiL 

f  8290.  Aeeeptiog  pajment  of  the  whole  priaripal,  aa 
■Kb,  waiToa  aU  cuum  to  intereet. 


abugle  m. 


teonoa  OM.  Xnmplazy  ilimigM,  ia  what 


§  8204.  In  anj  action  for  the  breach  of  aa  obligatioa  aat 
aiiaing  from  contract,  where  the  defendant  has  been  gnOlj  of 
eppreeaion,  fraud,  or  malice,  actaal  or  preanmed,  the  jnij,  te 
addition  to  the  actual  damages,  maj  give  damagea  for  the 
Mike  of  example,  and  bj  waj  of  paniahmg  the  defondant. 


CHAPTER  n. 
MBASUBB  OF  DAMAOBS. 

1   Dakacm  roa  Bbsaoh  or  CaanAOf ,  ff  8800-0181 

n   DAMAeas  FOB  WEOires,  U  8883-^iO. 
in  Pbtal  Damaois,  $$  8914-8848. 
lY  GiviaAi.  Pboyisiohs,  $f  8868-8800 

ARTICLE  I. 

DAMAOBB  FOB  BBBAGH   OF  OOaTMAOf. 

000.  Mearare  of  damages  for  breach  of  oontraet 

8801.  Diainafee  mnst  be  certain. 

Breanh  of  eontraot  to  pay  liqaidacad  aiun 
DiahoDor  of  foreign  billa  of  exchange. 
DatrLnent  eauaed  by  breach  of  ooTenant  of 
wfaMtia. 


113311-3316     OOMPBNBATOBT  BKIilBV.  48f 

§  3811*  The  detriment  canied  bj  the  bxeach  of  a  bujer*! 
•ffreement  to  accept  and  pajr  for  personal  property^  the  Hue  to 
iniich  is  not  Tested  in  him,  is  deemed  to  be : 

1.  If  the  property  has  been  resold,  pursuant  to  section  3041, 
the  excess,  u  anj,  of  the  amount  due  from  the  bujer,  nndec 
the  contract,  over  the  net  proceeds  of  the  resale ;  or, 

2.  If  the  property  has  not  been  resold  in  the  manner  pre- 
scribed by  section  3049,  the  excess,  if  any,  of  the  amount  due 
from  the  buyer,  under  the  contract,  over  the  value  to  the 
■eller,  together  with  the  excess,  if  any,  of  the  expenses  prop- 
•rly  incurred  in  carrying  the  property  to  market,  oyer  thosi 
wmch  would  hare  been  incurred  for  the  carriage  thereof,  if  the 
buyer  had  accepted  it. 

§  3812.  The  detriment  caused  by  the  breach  of  a  warranty 
of  the  title  of  personal  property  sold  is  deemed  U>  be  the  irslue 
thereof  to  the  buyer,  when  he  is  deprived  of  its  possession, 
together  with  any  costs  which  he  has  become  liable  to  pay  in 
an  action  brought  for  the  property  by  the  true  owner. 

§  38 18.  The  detriment  caused  by  the  breach  of  a  war- 
ranty of  the  quality  of  personal  property  is  deemed  to  be  the 
excess,  if  any,  of  tne  value  which  the  property  would  have 
had  at  the  time  to  which  the  warranty  referred,  if  it  had  been 
complied  with,  over  its  actual  value  at  that  time. 

§  3dl4«  The  detriment  caused  by  the  breach  of  a  warranty 
of  the  fitness  of  an  article  of  personal  property  for  a  paitaen- 
lar  purpose  is  deemed  to  be  that  which  is  defined  by  the  last 
section,  together  with  a  fair  compensation  for  the  loss  incurred 
by  an  effort  in  good  faith  to  use  it  for  such  ptirpose. 

§  8815.  The  detriment  caused  by  the  breach  of  a  canier'a 
.obligation  to  accept  freight,  messages,  or  passengers  is  deemed 
to  be  the  difference  between  the  amount  which  he  had  a  right 
to  charge  for  the  carriage  and  the  amount  which  it  would  be 
necessary  to  pay  for  the  same  service  when  it  ought  to  be  per- 
formed. 

f  3816.  The  detriment  caused  by  the  oreach  of  a  carriev^i 
llmgation  to  deliver  freight,  where  he  has  not  converted  it  to 
fkis  own  use,  is  deemed  to  be  the  value  thereof  at  the  place 


en  the  day  at  which  it  should  have  been  delivered,  dednctiMP 
the  freightafi^e  to  which  he  would  have  been  entitled  if  he  Mi 
eompletod  tne  delivery. 


tt7  coimiSATOBT  XBUBV.    §|  8817*88M 

i8817*  The  detriment  canaed  by  a  earner's  delaj  in  tha 
^▼arj  of  frdght  is  deemed  to  be  tne  depreciation  in  the  in 
trinric  valne  of  the  freight  daring  the  delay,  and  alio  the  da* 
meiation,  if  anj,  in  the  market  yalne  thereof,  otherwiae  than 
DJ  reaeon  of  a  depreciation  in  ita  intrinsic  value,  at  the  plac^ 
where  it  ought  to  hare  been  delivered,  and  between  the  daj  at 
which  it  ought  to  have  been  delivered  and  the  daj  of  its  act- 
ual delivery. 

§  881 8.  The  detriment  caused  bj  the  breach  of  a  wav> 
rantv  of  an  agent's  authority  is  deemed  to  be  the  amount 
which  oonld  have  been  recovered  and  collected  from  his  prin* 
dpal  if  the  warranty  had  been  complied  with,  and  the  reason* 
able  expenses  of  legal  proceedings  taken,  in  good  faith,  to 
force  the  act  of  the  agent  against  his  principal. 

f  8810*  The  damages  for  the  breach  of  a  promise  of 
liaga  net  in  the  sound  discretion  of  the  jury. 

ARTICLE  n. 

DAMAOBS  FOR  WB0N08. 

9M1I0II 8888L  Breach  of  obligation  other  than  wmteMl. 
S884.  Wrongful  occupation  of  real  pcopartr 
8836.  Wilful  holding  orer. 
8836.  ConTcrsion  of  personal  property. 
8S37.  Same. 

8888.  Damages  of  lienor. 
8389.  Seduction. 
8840.  Injuries  to  animals 

-^  f  8838.  For  the  breach  of  an  obligation  not  arising  triMB 
contract,  the  measure  of  damages,  except  where  otherwise  eit 
pressly  provided  by  this  Code,  is  the  amount  which  will  com- 
pensate fbr  all  the  detriment  proximately  caused  thereby, 
whether  it  could  have  been  anticipated  or  not. 
63  Cal.  58  ;  56  Cal.  l32,  218  ;  68  Cal.  242,  357.         , 

S  8334.  The  detriment  caused  by  the  wrongful  occupation 
of  real  property,  in  cases  not  embmced  in  sections  3335,  3344, 
and  3345  of  this  Code,  or  section  1174  of  the  Code  of  Civil 
pEOQiednre,  is  deemed  to  be  the  value  of  the  use  of  the  property 
fbr  the  time  of  such  occupation,  not  exceeding  five  years  next 
Ofeceding  the  commencement  of  the  action  or  proceeding  ti 
•nforce  ue  right  to  damages,  and  the  costs,  if  any,  ol  recover 
%lg  the  poMiession. 


If  8886-8841    coiipsNSATOsr  kxuxv.  M 

§  8886.  For  wilfbllj  holding  over  real  property,  by  a  per> 
■on  who  entered  upon  the  same,  as  gaaroian  or  tmstee  fof 
an  infant,  or  by  rignt  of  an  estate  terminahLe  with  any  life  of 
fives,  after  the  termination  of  the  tmst  or  particolar  esta^ 
without  the  consent  of  the  party  immediately  entitled  ate 
inch  termination,  the  measure  of  damages  is  tne  value  of  th» 
profits  received  daring  such  holding  over. 

§  8386.  The  detriment  caused  by  thewrongftil  converrioi 
sf  personal  property  is  presumed  to  be : 

1.  The  value  of  the  property  at  the  time  of  the  oonversioii, 
with  the  interest  from  that  time ;  or,  where  the  action  has  been 
prosecuted  with  reasonable  dilis^ence,  the  highest  market  valae 
of  the  property  at  any  time  between  the  conversion  and  the 
verdict,  without  interest,  at  the  option  of  the  injured  party; 
and, 

2.  A  fair  compensation  for  the  time  and  money  properlj 
expended  in  pursuit  of  the  property.  [In  efiect  January  22, 
1878.] 

fiO  Cal.  115  ;  53  Cal.  278;  54  Cal.  IM ;  57  OaL  826 ;  58  CaL  212. 


§  8337.  The  presumption  declared  by  the  last  section 
not  be  repelled,  in  favor  of  one  whose  possession  was  wrongfai 
from  the  beginning,  by  his  subsequent  application  of  the  {ffop* 
ertj  to  the  benefit  of  the  owner,  without  his  consent. 

f  8888.  One  having  a  mere  lien  on  personal  propertf 
cannot  recover  greater  damages  for  its  conversion,  from  one 
having  a  right  thereto  superior  to  his,  after  his  lien  is  difr 
charged,  than  the  amount  secured  by  the  lien,  and  the  pool* 
pensation  allowed  by  section  3336  for  loss  of  time  and  ex- 
penses. 

§  8889.  The  damages  for  seduction  rest  in  the  sound  difr 
eretion  of  the  jury. 

§  8840.  For  wrongful  injuries  to  animals  beinff  aabjecti 
of  property,  committed  wHiully  or  by  gross  n^|^genr«,ia 
At 1  of  humanity,  exemplary  damages  may  be  given. 


L  Dop  an  Ffeoputy,  Fnal  Ood«,  §  481 ;  Injozy  to,  FbdsI  Code,  §  607. 

§  3341.  The  owner,  possessor,  or  harborer  of  any  dog  or 
other  animal  that  shall  kill,  worry,  or  wouod  any  sheep.  An- 
gora or  Cashmere  goats,  shall  be  liable  to  the  owner  of  tbo 
fame  for  the  damages  and  costs  of  suit,  to  be  recovered  befoie 
r  any  court  of  competent  jurisdiction. 


IS9  COMPSNSATOBT   &SLIXV.     gg  3344^334  i 

1.  Id  the  prosecutioQ  of  actions  under  the  provisions  of 
this  chapter,  \t  shall  not  be  necessary  for  the  plainti^  to  show 
that  the  owner,  possessor,  or  harborer  of  such  dog  or  other 
animal  had  knowledge  of  the  fact  that  such  dog  or  other  ani- 
mal would  kill  or  wound  such  sheep  or  goats. 

2.  Any  person  on  finding  any  dog  or  dogs  not  on  the  prem- 
ises of  its  owner  or  possessor  worrying,  wounding,  or  killing 
any  sheep,  Angora  or  Cashmere  goats,  may,  at  the  time  of  so 
finding  said  dog  or  dogs,  kill  the  same,  and  the  owner  or  own- 
ers thereof  shaU  sustain  no  action  for  damages  against  aily  per* 
son  so  killing  such  dog  or  dogs.    [Approved  March  13, 1883.] 

ABTICLB  m. 

PBKAL  DAUJLOXS. 

BMiioir  mi.  f idluie  to  qtdt,  after  noClM. 

8846.  Tenant  wilfully  holding  ofiv. 
8316.  Injuries  to  trees,  ifec. 

8847.  Injuries  inflicted  in  a  diuiL 
3848.  Same. 

§  3344.  If  any  tenant  give  notice  of  his  intention  to  qail 
febe  premises,  and  does  not  deliver  up  the  posseasioa  At  tht 
thne  specified  in  the  notice,  he  must  pay  to  the  landlord  treU^ 
lent  during  the  time  he  continues  in  possession  after  such  no- 

Code  dr.  Ptoc.$  1162. 

§  3845.  Kany  tenant,  or  any  person  in  collusion  with  thi& 
tenant,  holds  over  any  lands  or  tenements  after  demand  made 
•nd  one  month's  notice,  in  writing  given,  requiring  the  pos- 
■ession  thereof,  sach  person  holding  over  must  pay  to  the 
landlord  treble  rent  during  the  time  he  continues  in  poflsessioii 
after  such  notice. 

Code  Civ.  Proo.  §§  1162»  1174. 

§  3346.  For  wrongful  injuries  to  timber,  trees,  or  under- 
wood upon  the  land  of  another,  or  removal  thereof,  the  meas- 
ure of  (mmages  is  three  times  such  a  sum  as  would  compensate 
Ibr  the  acta^  detnment,  except  where  the  trespass  was  casual 
and  involuntary,  or  conunitted  under  the  belief  that  the  land 
belonged  to  the  trespasser,  or  where  the  wood  was  taken  b>f 
flia  authority  of  h^hway  officers  for  the  purposes  of  a  liig&> 
tray  ;  in  which  cases  the  damages  are  a  sum  equal  to  the  aet 
jBLtd  detriment. 

§  S847*  If  any  person  slajs  or  permanent!/  disables  •» 
•i£nr  person  in  a  inSl  in  this  State,  the  slayer  mnit  provide 


A 


8848-3356     coxpbiisatort  bbubv.  441 

tm  the  maintenance  of  the  widow  or  wife  of  the  penon  slftin 
or  permanentlj  disabled,  and  for  the  minor  children,  in  tndi 
manner  and  at  such  cost,  either  by  aggregate  compensatioii  ii 
damages  to  each,  or  by  a  monthly,  qnarterly,  or  annual  aUoir 
anoe,  to  be  determined  by  the  court 
BaeLi  and  GhaUenget.    See  Penal  Code,  §§  226-282 


§  8848.  If  any  person  slays  or  permanently  disables 

other  person  in  a  duel  in  this  State,  tne  slayer  is  liable  for  and 
mmt  pay  all  debts  of  the  person  slain  or  permanently  diaahted 

abucxbiv. 

OBHBRAL  FBOTI8IOH8. 

laonoir  8868.  Value,  how  estimated  in  faTor  of  mUat. 
8854.  Value,  how  estimated  in  faTor  of  buyer. 
8866.  Property  of  peculiar  Talue. 

8866.  Value  of  thing  in  action. 

8867.  Damages  allowed  in  tiiis  diapter,  ezcliuit*  of  ofllMi. 

8858.  Limitation  of  damages. 

8859.  Damages  to  be  reasonable. 

8860.  Nominal  damages. 

§  835 3*  In  estimating  damages,  the  value  of  property  to 

a  seller  thereof  is  deemed  to  be  the  price  which  he  comd  bavt 
obtained  therefor  in  the  market  nearest  to  the  place  at  which 
it  should  have  been  accepted  by  the  buyer,  and  at  such  time 
after  the  breach  of  the  contract  as  would  have  8u£B.ced,  with 
reasonable  diligence,  for  the  seller  to  effect  a  resale. 

§  3364.  In  estimating  damages,  except  as  provided  by 
sections  3355  and  3356,  the  value  of  property,  to  a  buver  or 
owner  thereof,  deprived  of  its  possession,  is  deemed  to  be  the 
price  lit  which  he  might  have  bought  an  equivalent  thing  In 
the  market  nearest  to  the  place  where  the  property  ought  to 
have  been  put  into  his  possession,  and  at  such  time  after  the 
breach  of  duty  upon  which  his  right  to  damages  is  founded  as 
would  suffice,  with  reasonable  diligence,  for  him  to  make  sneh 
a  purchase. 

§  3366.  Where  certain  property  has  a  peculiar  value  to  a 
person  recovering  damages  for  deprivation  thereof,  or  injury 
thereto,  that  may  be  deemed  to  be  its  value  against  one  who 
had  notice  thereof  before  incurring  a  liability  to  damages  ill 
respect  thereof,  or  against  a  wilful  wrongdoer. 

§  8866.  For  the  purpose  of  estimating  damages,  the  vafaM 
ff  an  instrument  in  writing  is  presumed  to  be  equal  to  tiuH 


HI     SPECIFIC   AND   PRBVEXTIVB   RELIEF.     §§  3357-3366 

of  the  propeity  to  which  it  entitles  its  owner.     [In  effect  Jnlr 
1,  1874.]  ' 

§  3367.  The  damages  prescribed  by  this  chapter  are  ex 
dnaiye  of  exemplary  damages  and  interest,  except  where 
those  are  expressly  mentioned. 

§  S368*  Notwithstanding  the  proTisioiis  of  this  chapter, 
no  person  caii  recover  a  greater  amount  in  damages  for  the 
breach  of  an  obligation  than  he  could  have  gained  by  the  ftill 
performance  thereof  on  both  sides,  except  in  the  cases  sped- 
fied  in  the  articles  on  Exemplary  Damages  and  Penal  Dam- 
ages, and  in  sections  3319,  3239,  and  3340. 

§  3359.  Damages  must,  in  all  cases,  be  reasonable,  and 
where  an  obligation  of  any  kind  appears  to  create  a  right  to 
unconscionable  and  grossly  oppressive  damages,  contrary  to 
substantial  justice,  no  more  than  reasonable  images  can  bo 
recovered. 

§  3360.  When  a  breach  of  duty  has  caused  no  appredi^ 
ble  detriment  to  the  party  affected,  he  may  yet  recover  nominal 
damages. 

67  Cal.  187. 


TITLE   in. 

SPECIFIC  AND  PREVENTIVE  RELIEF. 

Chapter  I.  General  Principles,  §§  3366-3369. 
II.  Specific  Relief,  §§  3375-3414. 
UL  PKBYEvnYK  RsLiEP,  §§  3420-^433. 


CHAPTER  L 

GBNBBAIi  PRINCIPLES. 

flionoir  8866.  Specific  relief,  &c.,  when  allowed. 

8867.  Specific  relief,  how  given. 

8868.  Preyentive  relief,  how  given. 

8869.  Not  to  enforce  penalty,  &e. 

f  8866^  Specific  or  preyentive  relief  may  be  given  in  tt 
mm  apedfied  in  this  title  and  in  no  others. 


K  8867-8876    spbcitio  avd  prstbhtitb  mblibv.  441 

§  8867.  Specific  relief  is  given : 

1.  By  taking  possession  of  a  thing,  and  delivering  it  to  s 
sfaumant; 

1.  By*  eompelllng  a  partj  himself  to  do  that  whU  o«gll 
to  be  done ;  or, 

3.  By  declaring  and  determining  the  rights  of  partia%  «lk 
•nrise  than  by  an  award  of  damages. 

Code  dv.  Froe.  $$  729-827, 10e7-U10, 607. 

§  8868.  Preventive  relief  is  given  by  proUbitmg  m  p«9 
from  doing  that  which  ought  not  to  be  done. 
Jod0  OlT.  Proe.  §§  626-«88, 1072, 1102-1106, 1200^102. 

§  8869k  Neither  specific  nor  preventive  relief  ea&  !• 
gnnted  to  enforce  a  penal  law,  except  in  a  case  of 
to  enforce  a  penalty  or  forfeiture  in  any  case. 


CHAPTER  n. 

SPBCIFIC  BELIBF. 

I.  PoMitnoN  OP  Rial  Pbopbrtt,  §  3875. 
n.  PosntsioN  OP  Pkrsoral  PROPKBtr,  §§  8879-M0< 
m.  Spioipio  Pkbpormanox  op  Obuoationi,  $$  ~ 
IV.  RsTuiOR  op  Gohteacts,  §f  8899^3402. 

y.  RiSOISSION  OP  OOHTRAOTS,  §§  8406-8406. 
TI.  Cahosixatxon  op  InsTsuitxirTs,  §§  8412-8414 


ASTICLE  L 

POSBBSSI3K  OF  BBAL  PBOPBRTT 

flMnoir  8876.  Jndgnwnt  for  ponacarion  or  titto. 

§  8876.  A  person  entitled  to  specific  real  property,  br 
reason  either  of  a  perfected  title  or  of  a  claim  to  title  whin 
onght  to  be  perfected,  may  recover  the  same  in  the  maansr 
prescribed  by  the  Code  of  Civil  Procednie,  either  by  a  jiid|^ 
ment  for  its  possession,  to  be  executed  by  the  sheriff,  or  hy  A 
Vidgm««*t  requiring  the  other  party  to  peiftd  tilo  tUitwtmU 
ieliver  possession  of  the  property 

OtAt  Cttv.  Ptoo.  ff  788-748. 


MS  moBrio  ASD  wvMfwamwu  mmuwm.  §§  M79  tBOJ 

▲buclk  n. 

FO0SB8BIOH  OF  PBB80VAL  PBOFBBTT. 

BMnoH  fflTO.  Jiid^ent  for  deliTvry 

8wO.  WlMii  hold«r  may  be  eompellMl  to  ddtvw. 


S  8879.  A  penM>ii  entitled  to  the  immediate  _ 
of  specific  personal  property  may  recover  the  same  in  the 
manner  prorided  hy  the  Code  of  Civil  Procedure. 
CkdM  and  DoUvwy     Cod*  Civ  Pzoe.  $|  £00-620. 

i  8880.  Any  person  baying  the  possession  or  control  of  • 
particalar  article  of  personal  property,  of  which  he  is  not  IIm 
owner,  may  be  compiled  specifically  to  deliver  it  to  the  ptr- 
■on  enlatled  to  its  immediate  possession.  [In  effed  J«hr  L 
1S74.]  ^  ^ 

ARTICU:  m. 

SPSOIFIO  PSBFOSMANCB  OF  OBLXOATIOHB. 

■MBOB  88M.  In  what  casM  compelled. 

8886.  Bemedy  mutual.    (Bepealed.) 

8886.  No  remedy  unlesa  mutual. 

A887.  Sialiiictioii  between  real  and  personal  propertj. 

8888.  Contract  signed  by  one  party  only  m^  be  enforeed  \r 

other. 

8889.  Liquidation  of  damans  not  a  bar  to  speciflo  pertorataiMt. 

8890.  What  cannot  be  specifically  enforced. 

8891.  What  parties  cannot  be  compelled  to  perform. 

8892.  What  parties  cannot  have  speciflo  performance  hi  fbilr 

favor 
8886.  Specific  performance  not  required  when  oppi»sil>».    (Bt* 

pealed.) 
8894.  Agreement  to  sell  property  by  one  who  has  no  title. 
8896.  Belief  against  parties  claiming  under  person  bound  to  par* 

form. 

S  8884.  Exoept  as  otherwise  provided  in  this  article,  thi 
specific  performance  of  an  obligation  may  be  compelled.  [Li 
affect  July  1, 1874.1 

66  Gal.  689. 

)  8886  of  said  Code  is  repealed,    fin  eflfoct  Jnly  1, 1874.J 

§  8886.  Neither  party  to  an  obligation  tan  be  compelled 
fpedfically  to  perform  it,  unless  the  other  party  thereto  hat 
Mttofmaa,  or  Is  compellable  specifically  to  perform,  everf 
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tidng  to  which  the  former  is  entitled  under  the  same  obligA 
tion,  either  completely  or  nearlj  so,  together  with  foil  oon^ 
pensation  for  any  want  of  entire  performance. 

§  8887.  It  is  to  be  presumed  that  the  breach  of  an  agne* 
ment  to  transfer  real  property  cannot  be  adequately  relieved 
by  pecuniary  compensation,  and  that  the  breach  of  an  agree- 
ment  to  transfer  personal  property  can  be  thus  relieyed. 

§  8888.  A  party  who  has  signed  a  written  contract  may 
06  compelled  specifically  to  perform  it,  though  the  other  party 
has  not  signed  it,  if  the  latter  has  peiiormed,  or  ofiers  to  pe^ 
fiovm  it  on  bis  part,  and  the  case  is  otherwise  proper  for  Vh 
forcing  specific  performance. 

§  8889.  A  contract  otherwise  proper  to  be  specifically  m 
forced  may  be  thus  enforced,  though  a  penalty  \b  imposed,  ot 
the  damages  are  liquidated  for  its  breach,  and  the  party  h 
iefault  is  willing  to  pay  the  same. 

§  8890.  The  following  obligations  cannot  be  speetBetOj 
enforced : 

1.  An  obligation  to  render  personal  service ; 

2.  An  obligation  to  employ  another  in  personal  senrioe ; 

3.  An  agreement  to  submit  a  controversy  to  arbitration; 

4.  An  agreement  to  perform  an  act  which  the  party  has  nol 
power  lawfully  to  perform  when  required  to  do  so ; 

5.  An  agreement  to  procure  the  act  or  consent  of  the  wift 
of  the  contracting  party,  or  of  any  other  third  person  ;  or, 

6.  An  agreement,  the  terms  of  which  are  not  sufficiently  ( 

tain  to  make  the  precise  act  which  is  to  be  done  clearly 

toinable. 
66  Cal.  312, 589. 

§  8391.  Specific  performance  cannot  be  enforced  againit 
ft  party  to  a  contract  m  any  of  the  following  cases : 

1.  If  he  has  not  received  an  adequate  consideration  for  thi 
contract ; 

2.  If  it  id  not,  as  to  him,  just  and  reasonable ; 

3.  If  his  assent  was  obtained  by  the  misrepresentation^  ooa- 
eeahnent,  circumvention,  or  unfair  practices  of  any  party  tt 
whom  performance  would  become  due  under  the  contract,  oi 
Dy  any  promise  of  such  party  which  has  not  been  substantially 
nufilled;  or; 

4.  If  his  assent  was  given  under  the  influence  of  ralfltake 
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■lisappreheiiBion,  or  surprise,  except  that  where  the  contracl 
ixroviaeg  for  oompeusation  in  case  of  mistake,  a  mistake  witUn 
Ihe  scope  of  sach  provision  may  be  compensated  for,  and  th« 
contract  specifically  enforced  in  other  respects,  if  proper  to  he 
so  enforced. 

S  8392.  Specific  performance  cannot  be  enforced  in  lavor 
of  a  party  who  has  not  fully  and  fairly  performed  all  the  con- 
ditions precedent  on  his  part  to  the  obligation  of  the  othe; 
]>arty,  except  where  his  failure  to  perform  is  only  partial,  and 
eisher  entirely  immaterial  or  capable  of  being  fully  compen- 
■ated,  in  which  case  specific  perform auce  may  be  compelled, 
apon  full  compensation  being  made  for  the  de&ult. 

68  Cal.  364,  442. 

§  8393  of  said  Code  is  repealed.     [In  effect  July  1,  1874.T 

§  8394.  An  agreement  for  the  sale  of  property  cannot  bo 
■pecifically  enforced  in  favor  of  a  seller  who  cannot  give  to 
the  buyer  a  title  free  from  reasonable  doubt. 

§  3896.  Whenever  an  obligation  in  respect  to  real  prop- 
orty  would  be  specifically  enforced  against  a  paiticular  persoo^ 
it  may  be  in  like  manner  enforced  against  any  other  person 
claiming  under  him  by  a  title  created  subsequently  to  the  obli- 

gktion,  except  a  purchaser  or  incumbrancer  in  good  faith  and 
r  yalue,  and  except,  also,  that  any  such  person  may  exoner- 
ate himself  by  conveying  all  his  estate  to  the  person  entltlod 
to  enforce  the  obligation. 

ARTICLE  IV. 

BBYISION  OF  OOVTBACTB. 

Sionoir  8889.  When  contract  may  be  nviMd. 

8400.  Preeumption  as  to  intent  ot  parllet. 

8401.  Principles  of  reTision. 

8402.  Enforcement  of  revised  contxmct. 

§  8899.  When,  through  fraud  or  a  mutual  mistake  of  the 
piarties,  or  a  mistake  of  one  party,  which  the  other  at  the  time 
Knew  or  suspected,  a  written  contract  does  not  truly  express 
■Jie  intention  of  the  parties,  it  may  be  revised  on  the  applicap 
lloii  of  a  part^  aggrieved,  so  as  to  express  that  intention,  M 
fiv  as  it  can  be  done  without  prejudice  to  rights  aoqulied  br 
^liifd  persons,  in  good  faith  and  for  value. 

67  0al.889;  68  0al.8. 


r 
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§  8400.  For  tbe  paipoae  of  Feyistn^  a  oontraefc.  It  mutt 
be  presamed  that  all  tne  parties  thereto  mtendad  to  raafce  an 
•qmtable  and  oonsetentious  agreemeiit. 

§  8401.  In  rerising  a  written  instrament,  the  oonrt  may 
Inquire  what  the  instrument  was  intended  to  mean,  and  what 
were  intended  to  be  its  legal  consequences,  and  is  not  confined 
lo  the  inquiry  what  the  language  of  the  instrument  was  in- 
tended to  be. 

8  3402.  A  contract  may  be  first  revised  and  then  spectf- 
leally  enforced. 

ARTICLE  V. 

RESCISSION   OF  CONTRACTS. 

BM'.  '  f  34O0.  When  xe8C}ssi<ni  may  be  adjudged 
84(>T.  R«sc'.sfilon  for  mistake. 
2i06.  Court  may  require  party  rescinding  to  do  equity. 

1 8406.  The  rescission  of  a  written  contract  maj  be  a^- 
Jnjged,  on  the  application  of  a  party  aggrieved : 

1.  In  any  of  the  cases  mentioned  m  section  1689  ;  or, 

S.  Where  the  contract  is  unlawful,  for  causes  not  apparent 
spon  its  face,  and  the  parties  were  not  equally  in  fault ;  or, 

3.  When  the  public  mterest  will  be  prejudiced  by  permit 
ting  it  to  stand. 

§  3407.  Bescission  cannot  be  adjudged  for  mere  mistake, 
ttnless  the  })arty  against  whom  it  is  adjudged  can  be  restored 
to  substantially  the  same  position  as  if  the  contract  had  not 
been  made. 

§  3408.  On  adjudging  the  rescission  of  a  contract,  tht 
eonrt  may  require  the  party  to  whom  such  relief  is  granted  tt 
make  any  compensation  to  the  other  which  justice  may  f» 
fnire. 

ARTICLE  VI.  \ 

OANCBLLATION   OF   INSTEnMBHTt. 

iMnoH  8412  When  cancellation  may  be  ordertd. 
8tt8.  Instmment  obviously  void. 
941A  Oanoellation  in  part. 
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§  8412.  A  written  instrameiit,  ia  !«9peefc  to  whieh  lhflt« 
b  A  fM0OD«bl«  lyprebeafiion  that  if  left  ontstandiiH;  it  umf 
•Mfle  eevKHie  injnrj  to  a  persoo  «giiiii«t  whom  it  is  roid  m 
veidahle,  inaT,  upon  big  appUcatioii,  be  to  ft4ji^<ls^>  >iul  09^ 
dered  to  be  adiyered  ap  or  cancelled. 

§8418.  An  iastnimMit,  the  invalidity  of  which  is  appAr* 
ent  upon  its  face,  or  upon  the  face  of  another  inttrament  wbiek 
b  neceteavy  to  #he  use  of  the  former  in  evidence,  is  not  to  be 
deemed  capable  of  causing  injury,  within  the  proTunonB  of  tbe 
bat  flection. 

I841.4.  Where  an  instmment  is  eridenoe  of  diiferMt 
ffghtB  or  obligations,  it  may  be  cancelled  ia  part,  and  aJloirt^ 
lo  etaad  lor  &e  residue. 


CHAPTER  m. 
PREVENTIVE  REUBF. 

Baonoir  8420.  PremitiTe  nlief ,  how  gxasted. 
8^1.  ProTisional  injunctions. 
8422.  Injunction,  when  allowed. 
8^.  Injunction,  when  not  allowed. 

I  8420.  Preventive  relief  is  granted  by  injunction,  pio- 
Hsional  or  final. 

§  8421.  Provisional  injunctions  are  regulated  by  the  Code 
of  CivU  Procedure.     [§§  525-533.] 

§  8422.  Except  where  otherwise  provided  by  this  title,  a 
final  ini unction  ma^  be  granted  to  prevent  the  breach  of  aa 
obligation  existing  in  favor  of  the  applicant : 

1.  Where  pecuniary  compensation  would  not  affi>rd  ade- 
quate relief ; 

2.  Where  it  would  be  extremely  difficult  to  ascertain  tha 
amount  of  compensation  which  woidd  afford  adequate  t%» 

8.  Where  the  restraint  is  necessary  to  prevent  a  mnltiplid^ 
«l  judicial  proceedings ;  or, 

4.  Where  the  obligation  arises  from  a  trust. 


i 
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§  8428.  An  injimctioii  cannot  be  granted : 

1.  To  stay  a  jncudal  proceeding  pending  at  the  comineBfl>» 
ment  of  the  action  in  wnich  the  injnnction  is  demanded,  uh 
kie  such  restraint  ia  neceasaiy  to  prevent  a  moltiplicitj  ol 
inch  proceedings ; 

2.  To  stay  proceedings  in  a  court  of  the  United  States ; 

3.  To  gtay  oroceedings  in  another  State  upon  a  jndgment 
of  a  court  of  that  State ; 

4.  To  prevent  the  execution  of  a  public  statute,  by  officen 
of  the  law,  for  the  public  benefit ; 

5.  To  prevent  the  breach  of  a  contract,  the  perfbrnuuioe  of 
which  would  not  be  specifically  enforced ; 

6.  To  prevent  the  exercise  of  a  public  or  private  office,  in  A 
Jiwftil  manner,  by  the  person  in  possession ; 

7.  To  prevent  a  legidative  act  by  a  municipal  oofponlioB. 
Pb  effiKt  July  1, 1874.] 


PAET  n. 


SPECIAL  RELATIONS  OF  DEBTOB  AND 

CREDITOR. 

TmM  1,  Obvbbal  Pbivoiplbb,  §§  3429-8433. 

XL  Fbauduusnt    Instbumbntb   axd    TBAmrmwM^ 

§§  3439-3442. 
nL  ASSIONMBNTS  FOB  THB  BbNBVIT  OT  CbBDIVOS^ 
§i  8449-3473. 


TITLE  L 

GENERAL  PRINCIPLES. 

SMnoir  8429.  Who  \b  a  debtor. 
3480.  Who  is  a  creditor. 
8481   Contracts  of  debtor  are  Talid. 
8482.  Payments  in  preference. 
8438.  RelatiTe  rights  of  different  crediton. 

S  8429*  A  DEBTOR,  within  the  meaning  of  this  title,  is  oob^ 
irho,  by  reason  of  an  existing  obligation,  is  or  may  become 
liable  to  pay  money  to  another,  whether  such  liability  is  cer- 
tain or  contingent. 

§  8480.  A  creditor,  within  the  meaning  of  this  title,  ia 
ene  in  whoee  favor  an  obligation  exists,  by  reason  of  which  he 
ll^  or  may  become,  entitled  to  zhe  payment  of  money. 

§  8481*  In  the  absence  of  fraud,  every  contract  of  a  debtor 
to  Talid  against  aU  his  creditors,  existing  or  subsequent,  wh* 
ham  wH  acquired  a  lien  on  the  property  affected  by  saeh  torn 
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f  8482.  A  debtor  may  pay  one  creditor  in  preference  tt 
anoUier,  or  may  give  to  one  creditor  secnrity  for  the  pajmMl 
of  his  demand  m  preference  to  another. 

§  8488.  Where  a  creditor  is  entitled  to  resort  to  each  of 
eeyeral  funds  for  the  salisfaetion  of  his  claim,  and  another 
|>er8on  has  an  interest  in,  or  is  entitled  as  a  creditor  to  resoit 
to  some,  but  not  all  of  them,  the  latter  may  require  the  former 
to  seek  satisfaction  from  those  funds  to  which  the  latter  hof 
DO  laoh  claim,  so  Csir  as  it  can  be  done  without  ImpaiiiHg  4ht 
right  of  the  former  to  complete  satisfaction,  and  wiflhoiu  da 
log  ii^nstice  to  third  persons. 


TITLE  n. 


FRAUDULENT   INSTRUMENTS   AND 

TRANSFERS. 

Imioov  84i89.  Transfers,  &o.,  with  intent  to  defraud  creditras. 
9440.  Certain  transfers  presumed  fraudulent. 

8441.  Creditor's  right  must  be  judicially  ascertained. 

8442.  Question  of  fraud,  how  determined. 

§  8489.  Every  transfer  of  property  or  charge  thereon 
made,  every  obligation  incurred,  and  every  jndicifu  proceed- 
ing taken,  with  intent  to  delay  or  defraud  any  creditor  or 
other  person  of  his  demands,  is  void  against  all  creditors  of 
the  debtor,  and  their  successors  in  interest,  and  against  any 
person  upon  whom  the  estate  of  the  debtor  devolves  in  tmit 
for  the  benefit  of  others  than  the  debtor. 

Code  CiT.  Proc.  §  479 ;  Penal  Code,  §§  154,  681. 

§  8440.  Every  transfer  of  personal  property,  oUier  fthaa 
a  thing  in  action,  or  a  ship  or  cargo  at  sea,  or  in  a  foreigii 
port,  and  every  Uen  thereon,  other  than  a  mortgage,  when 
allowed  b^  law,  and  a  contract  of  bottomry  or  reepondeBti% 
is  condnsively  presumed,  if  made  by  a  person  having  at  the 
lime  the  possession  or  control  of  the  property,  and  not  aiy 
^ompanied  by  an  immediate  delivery,  and  followed  by  en 
Mtval  and  continued  change  of  possession  of  the  things  ti  ' 
Mnd,  to  be  fraudulent,  and  therefore  void,  against  ihmn 
Wt  his  creditors  while  he  remains  in  possession,  and  the 


/ 
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eefBon  in  interest  of  snch  qrediton,  and  against  aajr  Denciiia 
OB  whom  his  estate  deTolyes  in  tntst  for  the  benefit  oi  others 
than  himself,  and  against  pnrchasera  or  incnmhranoors  in 
good  faith  subsequent  to  the  transfer. 
68  Gal.  402, 826. 

§  3441.  A  creditor  can  aroid  the  act  or  obligation  of  his 
debtor  for  fraud  only  where  the  fraud  obstructs  Uie  enforce^ 
fflent,  by  legal  process,  of  his  right  to  take  the  property  ailbeted 
by  the  transfer  or  obligation. 

$  8442.  In  all  cases  arising  under  section  1227,  or  under 
the  provisions  of  this  title,  except  as  otherwise  provided  ia 
section  3440,  the  question  of  fraudulent  intent  is  one  of  UutL 
and  not  of  law ;  nor  can  any  transfer  or  charge  be  adjudged 
fraudulent  solely  on  the  ground  that  it  was  not  made  fof  A 
raluable  consideration. 
640al.(i2». 


HTLE  in. 

ASSIGNMENTS  FOR  THE  BENEFIT  OF 

CREDITORS. 

Wh«n  debtor  may  ezeonte  aasignnitDt. 
iDflolTeiicy,  what. 
Oertain  transfers  not  aifected. 
What  debts  may  be  secored. 
What  preferences  may  be  ^ven.    (Bepealed.) 
Preference  most  be  absolute.    (Repealed.) 
Certain  rights  not  affected  by  prefcrtnoas  la 
(Repealed.) 

8166.  Joint  and  separate  debts.    (Repealed.) 

8167.  Assignment,  when  void. 

8168.  The  mstniment  of  assignment. 
8160.  Compliance  with  proVisioas  of  last 

Talidity  of  assignment. 
8100.  Assignee  takes,  subject  torightf  of  Child 
SMI.  InTentory  required. 
816B.  Verification  of  inTentory. 

Reeording  assignment  and  filing  l«TWito«y 

Same. 

Xttect  of  omitting  to  record. 

AatteBment  of  real  proporty* 

Road;  of  assignees. 

Ooiiditlona  ol  disposal  and 

▲oeountingB. 
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Sionoir  8471.  Compensation. 

3472.  Assignees  protected  for  acts  done  in  good  faith. 

S473.  Assent  of  creditor  necessary  to  modification  of  assigteoent. 

§  3449.  An  insolvent  debtor  may  in  good  faith  ey^cnte 
an  assignment  of  property  in  trust  for  the  satisfaction  of  his 
creditors  in  conformity  to  the  provisions  of  this  chapter ;  sub- 
ject, however,  to  the  provisions  of  this  Code  relative  to  trusts 
and  fraudulent  transfers,  and  to  the  restrictions  imposed  by 
law  upon  assignments  by  special  partnership^,  by  corporations, 
or  by  other  specific  classes  or  persons.  Every  such  assign- 
ment shall  contain  a  list  of  the  names  of  the  creditors  of  the 
assignor,  and  their  places  of  residence  and  amounts  of  their 
respective  demands,  and  shall,  subject  to  the  other  provisions 
of  this  section,  be  made  to  the  sheriff  of  the  county,  or  city 
and  county,  wherein  the  assignor  resides,  if  the  assignor  re- 
Bides  within  this  State,  or  in  case  the  assignor  resides  out  of 
this  State,  then  to  the  sheriff  of  the  county  or  city  and  county 
wherein  the  property  assigned  or  some  of  it  is  situated ;  but 
when  the  assignor  resides  ont  of  the  State,  an  assignment 
made  as  herein  provided  may  by  its  terms  transfer  any  prop- 
erty of  the  assignor  in  this  State.  The  sheriff  shall  forthwith 
take  possession  of  all  property  so  assigned  to  him,  and  keep 
the  same  till  delivered  by  him  as  hereinafter  provided.  When 
the  assignment  has  been  made  as  herein  provided,  the  sheriff 
shall  immediately,  by  mail,  notify  the  creditors  named  in  the 
assignment,  at  their  places  of  residence  as  given  therein,  to 
meet  at  his  ofHQe  on  a  day  and  hour  to  be  appointed  by  him, 
of  not  less  than  eight  nor  more  than  ten  days  from  the  date 
of  the  delivery  of  the  assignment  to  him,  for  the  purpose  of 
electing  one  or  more  assignees,  as  they  may  determine,  in  the 
place  and  stead  of  the  said  sheriff  in  the  premises,  and  shall 
also  publish  a  notice  of  such  meeting  and  the  purpose  thereof 
at  least  once  before  such  meeting  in  some  newspaper  published 
in  his  county,  or  city  and  county.  The  notice  so  to  be  mailed 
shall  also  contain  a  statement  of  the  amount  of  the  denuind 
of  the  creditor  as  set  forth  in  the  assignment,  and  if  any  cred- 
itor shall  not  find  such  amount  to  be  correctly  so  stated.- he 
may  file  with  said  sheriff,  at  or  before  such  meeting,  a  state- 
ment under  oath  of  his  demand,  and  such  statement  shall,  for 
the  purpose  of  voting  as  hereinafter  provided,  be  accepted  by 
said  sheriff  as  correct,  and  when  no  such  statement  is  filea, 
the  statement  of  amount  as  set  forth  in  the  assignment  shall 
be  accepted  by  the  sheriff  as  correct.  At  such  meeting  the 
sheriff  shall  preside,  and  a  majority  in  amount  of  demands 
present  or  represented  by  proxy  shall  control  all  questioiifl 
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and  decisions.  The  creditors  may  adjourn  such  meeting  from 
time  to  time,  and  may  vote  on  all  questions,  either  in  person 
or  by  proxy  signed  and  acknowledged  before  any  officer  au- 
thorized to  take  acknowledgments,  and  filed  with  the  sheriff. 
At  such  meeting  or  any  adjournment  thereof,  the  creditors 
may  elect  one  or  more  assignees  from  their  own  number  in 
the  place  and  stead  of  the  sheriff,  and  the  person  or  persons 
so  elected  shall  afterwards  be  the  assignee  or  assignees  under 
the  provisions  of  this  title,  and  the  sheriff,  by  transfer  in  writ- 
ing acknowledged  as  required  by  section  three  thousand  four 
hundred  and  fifty-eight,  shall  at  once  assign  to  such  elected 
assignee  or  assignees,  upon  the  trusts  in  this  title  provided,  al^ 
the  property  so  assigned  to  him,  and  deliver  possession  there- 
of. All  recitals  in  such  assignment  by  said  sheriflf  of  notices 
of  such  meeting  and  the  holding  thereof,  and  of  the  due  elec- 
tion of  such  assignee  or  assignees,  shall  be  prima  facie  proof 
of  the  facts  recited.  The  sheriff  shall,  before  the  delivery  of 
such  assignment,  be  paid  the  expenses  incurred  by  him,  and 
fees  in  such  amount  as  would  by  law  be  co'iectible  if  the 
property  assigned  had  been  levied  upon  and  aa^^-ly  kept  under 
attachment.  Thereupon,  and  after  the  record  of  such  last- 
named  assignment,  as  in  this  title  provided,  such  elected  as- 
signee or  assignees  shall  take  and  hold  anf;  uispose  of  all  such 
property  and  its  proceeds,  upon  the  trusU  and  conditions  and 
for  the  purposes  in  this  title  provided.  [In  effect  March  7, 
1889.1 

§  3450.  A  debtor  is  insolvent,  within  the  meaning  of  this 
title,  when  he  is  unable  to  pay  his  debts  from  his  own  means 
as  they  become  due. 

§  3451.  The  provisions  of  this  title  do  not  prevent  a  per- 
son residing  in  another  State  or  country  from  making  there, 
in  good  faith,  and  without  intent  to  evade  the  laws  of  this 
State,  a  transfer  of  property  situated  within  it ;  but  such  per- 
son cannot  make  a  general  assign meufc  of  property  situated  in 
this  State  for  the  satisfaction  of  all  Ijis  creditors,  except  as  in 
this  title  provided ;  nor  do  the  provisions  cf  this  title  affect 
the  power  of  a  person,  although  insolvent,  and  whether  resid- 
ing within  or  without  this  State,  to  transfer  property  in  this 
State,  in  good  faith,  to  a  particular  crMitor,  for  the  purpose 
of  paying  or  securing  the  whole  or  ^  p;  rt  u^  &  d'^bt  owing  to 
such  creditor,  whether  in  his  own  rf,  \,.  a/  (/I*'-»*wise.  [In  ef- 
fect March  7,  1889.] 

§  3452.' An  assignment  for  thf  t?  rei**  *>>  creditors  may 
provide  for  any  subsisting  liability  »  c'le  f  s^n^nor  which  h© 
might  lawfully  pay,  whether  absoh        ;  iyx;*.Jkigent. 
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§  8468  of  said  Code  is  repealed.     [In  effect  July  1, 1874.] 

§  8464  of  said  Code  is  repenled.     [In  eflbct  Jvly  1, 1874.( 

§  8456  of  said  Code  is  repealed.     [In  efllect  Jnly  \,  1874] 

S  8466  of  said  Code  is  repealed.     [In  effect  July  1, 1874.) 

§  8467.  An  assignment  for  the  benefit  of  creditors  is  void 
against  anj  creditor  of  the  assignor  not  assenting  thereto,  in 
the  following  cases : 

1.  If  it  give  a  preference  of  one  debt  or  class  of  debts  over 
another ; 

2.  If  it  tend  to  coerce  any  creditor  to  release  or  compromise 
his  demand ; 

3.  If  it  provide  for  the  payment  of  any  claim  known  to  the 
assignor  to  be  false  or  fraudulent,  or  for  the  payment  of  more 
upon  any  claim  than  is  known  to  be  justly  due  from  the  as- 
signor ; 

4.  If  it  reserve  any  interest  in  the  assi|ved  property,  or  in 
any  part  thereof,  to  the  assignor,  or  for  his  benefit,  before  all 
his  existing  debts  are  paid ; 

5.  If  it  confer  upon  the  assignee  any  power  which,  if  exer- 
cised, might  prevent  or  delay  the  immediate  conversion  of  the 
assigned  property  to  the  purposes  of  the  trust ; 

6.  If  it  exempt  him  from  liability  for  neglect  of  duty  or 
misconduct.     [In  effect  July  1,  1874 


:i 
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§  8458.  An  assignment  for  the  benefit  of  creditors  must 
be  in  writing,  subscribed  by  the  assignor,  or  by  his  agent 
thereto  authorized  in  writing,  and  the  transfer  by  the  sheriif 
must  also  be  in  writing,  subscribed  by  the  sheriff  in  his  official 
capacity.  Both  such  assignment  and  such  transfer  must  be 
acknowledged,  or  proved  and  certified,  in  the  mode  prescribed 
by  the  chapter  on  recording  transfers  of  real  property,  and  be 
recorded  as  required  by  sections  thirty-four  hundred  and  sixty- 
three  and  thirty-four  hundred  and  sixty-four;  but  recording 
in  one  county  constitutes  a  compliance  with  the  following  sec- 
tion.    [In  effect  March  7,  1869.J 

§  8469>  Unless  the  provisions  of  the  last  section  are  con- 
plied  with,  an  assignment  for  the  benefit  of  crejditora  is  Toid 
against  every  creditor  of  the  assignor  not  assenting  thereto. 

$  81460*  An  assignee  for  the  benefit  of  creditors  is  not  Id 
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be  vegajrded  as  a  purchaaer  for  value,  and  has  bo  greater  righii 
than  his  assignor  had»  in  respect  to  things  la  action  tmoi^ 
ferred  by  the  aasignmeut 

§  3461.  Within  twenty  days  after  an  assignment  is  msdt 
for  the  benefit  of  creditors,  the  assignor  must  make  and  fil6» 
in  the  manner  prescribed  by  section  3463,  a  full  and  true  in* 
ventory,  showing : 

1.  All  the  creditors  of  the  assignor ; 

2.  Tbe  place  of  residence  of  each  creditor,  if  known  to  the 
assignor;  or  if  not  known,  that  fact  must  be  stated; 

3.  The  sum  owing  to  each  creditor  and  the  nature  of  each 
debt  or  liability,  whether  arising  on  written  security,  account^ 
or  otherwise ; 

4<  The  true  consideration  of  tHe  liability  in  each  case,  and 
the  place  where  it  arose ; 

5.  Every  existing  judgment,  mortgage,  or  other  security  for 
the  payment  of  any  debt  or  liability  of  the  assignor ; 

6.  All  property  of  the  assignor  at  the  date  of  the  assign- 
ment, which  is  exempt  by  law  from  execution  ;  and, 

7.  All  of  the  assignor's  property  at  the  date  of  the  assign- 
ment, both  real  and  personal,  of  every  kind,  not  so  exempt, 
and  the  incumbrances  existing  thereon,  and  all  vouchers  and 
securities  relating  thereto,  and  the  value  of  such  property  ac- 
cording to  the  best  knowledge  of  the  assignor. 

§  3462.  An  affidavit  must  be  made  by  every  assignor  exe- 
cuting an  assignment  for  tlie  benefit  of  creditors,  to  be  an- 
nexed to  and  filed  with  the  inventory  mentioned  in  the  last 
section,  to  the  eiTect  that  the  same  is  in  all  respects  just  and 
true  according  to  the  best  of  snch  assignor's  knowledge  and 
belief.  If  the  assignor  neglects  or  refuses  to  make  and  file 
Kuch  inventory  and  affidavit  within  said  twenty  days,  the  as- 
signment shall  not,  for  that  reason,  be  affected  in  any  way, 
but  in  that  event  the  assignee  or  assignees  elected  by  the 
creditors  shall  within  twenty  days  thereafter  make  and  file,  in 
the  office  of  the  County  Recorder  where  the  assignment  is  first 
recorded,  a  verified  inventory  of  all  assets  received  by  them; 
and  such  assignee  or  assignees  may  at  any  time,  or  from  time 
to  time,  after  the  transfer  to  them  by  the  sheriff,  by  petition 
to  the  Superior  Court  of  tbe  county,  or  city  and  county,  where 
the  assignment  is  first  recorded,  cause  the  assignor,  by  order 
•r  citat'on,  to  appear  before  said  court,  or  a  commLssioDer  of 
referee  to  be  appointed  by  it,  at  a  time  and  place  within  the 
county,  or  city  and  county,  to  be  designated  in  the  order  or 
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citation,  to  be  examined  touching  the  matters  mentioned  in 
section  three  thousand  four  hundred  and  sixty-one,  and  any 
other  matters  relative  to  the  assignment,  and  to  have  with  him 
all  books  of  account,  vouchers,  and  papers  relating  to  the  as- 
signed property ;  and  such  court  may  by  its  order  require  the 
surrender  to  such  assignee  or  assignees  of  such  books,  vouch- 
ers, said  papers,  to  be  by  them  retained  until  their  trust  is 
fully  completed  and  performed.     [In  effect  March  7,  1889.] 

§  3463.  An  assignment  for  the  benefit  of  creditors  must 
be  recorded,  and  the  inventory  required  by  section  3461  filed 
with  the  county  recorder  of  the  county  in  which  the  assignor 
resided  at  the  date  of  the  assignment;  or,  if  he  did  not  then 
reside  in  this  State,  with  th^  recorder  of  the  county  in  which 
his  principal  place  of  business  was  then  situated ;  or,  if  he  had 
not  then  a  residence  or  place  of  business  in  this  State,  with 
the  recorder  of  the  county  in  which  the  principal  part  of  the 
assigned  property  was  then  situated. 

§  3464.  If  an  assignment  for  the  benefit  of  creditors  is 
executed  by  more  than  one  assignor,  it  may  be  recorded,  and 
a  copy  of  the  inventorv,  required  by  section  3461,  may  be  filed 
with  the  recorder  of  the  county  in  which  any  of  the  assignors 
resided  at  its  date,  or  in  which  any  of  them,  not  then  residing 
in  this  State,  had  then  a  place  of  business. 

§  3466*  An  assignment  for  the  benefit  of  creditors  is  void 
against  creditors  of  the  assignor  and  against  purchasers,  and 
encumbrancers  in  good  faith  and  for  value,  unless  it  is  re- 
corded as  provided  in  this  title,  and  unless  either  the  inven- 
tory required  by  section  three  thousand  four  hundred  and 
sixty-one,  or  the  inventory  required  of  the  assignee  or  as- 
signees by  section  three  thousand  four  hundred  and  sixty-two, 
is  filed  in  the  manner  provided  in  this  title  and  within  the 
time  designated.-   [In  effect  March  7,  1889. J 

§  3466.  Where  an  assignment  for  the  benefit  of  creditors 
embraces  real  property,  it  is  subject  to  the  provisions  of  Arti- 
cle IV.  of  the  Chapter  on  Recording  Transfers,  as  well  as  to 
those  of  this  title.     [§§  1158-1217.] 

§  3467.  No  bond  shall  be  given  by  the  sheriff,  but  he 
shall  be  liable  on  his  official  bond  for  the  care  and  custody  of 
the  property  while  in  his  possession.  Within  forty  days  after 
da£e  of  the  transfer  by  the  sheriff,  the  assignee  must  enter 
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into  a  bond  to  the  people  of  this  State  in  snch  amount  as  mav 
be  fixed  by  a  judge  of  the  Superior  Court  of  the  county,  or 
ci^  and  county,  in  which  an  inventory  in  accordance  with  the 
provisions  of  this  title  is  filed,  with  sufficient  sureties  to  be  ap- 
proved by  snch  judge,  and  conditioned  for  the  faithful  dis* 
charge  of  the  trust  and  the  due  accounting  for  all  moneys  re- 
ceived by  the  assignee,  which  bond  must  be  filed  in  the  same 
office  with  the  inventory  ;  and  any  assignee  failing  to  comply 
with  the  provisions  of  this  section  may  be  removed  by  the 
above  named  Superior  Court  on  petition  of  the  assignor  or 
any  creditor,  and  his  successor  appointed  by  such  court.  [In 
effect  March  7,  1889.] 

§  3468.   Until  a  verified  inventory  has  been  made  and 
filed  eitlier  by  the  assignor  or  assignee,  as  required  by  the 
provisions  of  this  title,  and  the  assignee  has  given  the  bond 
required  by  the  last  section,  such  assignee  has  no  authority  to 
dispose  of  the  property  of  the  estate  or  any  part  of  it  (except 
in  the  case  of  perishable  property  which  m  his  discretion  he 
may  dispose  of  at  any  time  and  receive  the  proceeds  of  sale 
thereof),  nor  has  he  power  to  convert  the  property  or  the  pro- 
ceeds of  any  sale  of  perishable  property  to  tiie  purposes  of 
the  trust.     Within  ten  days  after  the  filing  of  his  bond  the  as- 
signee must  commence  the  publication  (and  such  publication 
shall  continue  at  least  once  a  week  for  four  weeks)  in  some 
newspaper  published  in  the  county,  or  city  and  county,  where 
the  inventory  is  filed,  of  a  notice  to  creditors  of  the  assignor, 
stating  the  fact  and  date  of  the  assignment,  and  requiring  all 
persons  having  claims  against  the  assignor  to  exhibit  them, 
with  the  necessary  vouchers  and  verified  by  the  oath  of  the 
creditor,  to  the  assignee  at  his  place  of  residence  or  busi- 
ness, to  be  specified  in  the  notice ;  and  he  shall  also,  within 
ten  days  after  the  first  publication  of  said  notice,  mail  a  copy 
of  sucn  notice  to  each  creditor  whose  name  is  given  in  the  m- 
Btrnment  of  assignment  at  the  address  therein  given.    After 
Buch  notice  is  given,  a  copy  thereof,  with  affidavit  of  due  pub- 
lication and  mailing,  must  be  filed  with  the  County  Recorder 
with  whom  the  inventory  has  been  filed,  which  affidavit  shall 
be  prima  facie  evidence  of  the  facts  stated  therein.    At  any 
time,  or  from  time  to  time,  after  the  expiration  of  thirty  days 
from  the  first  publication  of  said  notice  (provided  the  same 
Bhall  also  have  been  mailed  as  in  this  section  provided),  the  as- 
signee may,  in  his  discretion,  declare  and  pay  dividends  to  the 
creditors  whose  claims  have  been  presented  and  allowed.    No 
dividend  already  declared  shall   be  disturbed  by   reason  of 
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claims  being  snbseqaenkly  presented  and  allowed;  bnt  the 
creditor  presenting  sach  claim  shall  be  entitled  to  a  dividend 
equal  to  the  per  cent,  already  declared  and  paid  before  any 
further  dividend  is  made ;  prmtided,  however,  that  there  be  ay- 
sets  sufiicient  lor  that  purpose ;  and  provided,  that  the  ^Inie 
to  present  such  claim  shall  not  have  resulted  from  his  own 
neglect,  and  he  shall  attach  to  such  claim  a  statement  under 
oath  showing  fully  why  the  same  was  not  before  presented. 
[In  effect  March  7,  1887.] 

§  3469.  After  six  months  from  the  date  of  an  assignment 
for  the  benefit  of  creditors,  the  assignee  may  be  required,  on 
the  petition  of  any  creditor,  to  account  before  the  Superior 
Court  of  the  county  where  the  accompanying  inventory  was 
filed,  in  the  manner  prescribed  by  the  insolvent  laws  of  this 
State.     [In  effect  February  15,  1883.] 

Fol.  Code,  §  19,  subd.  24,  continues  in  forc«.    Act  ol  May  4, 1862. 

§  8470.  Property  exempt  from  execution,  and  insoranoe 
upon  the  life  of  the  assignor,  do  not  pass  to  the  assignee  by  a 
general  assignment  for  the  benefit  of  creditors,  unless  the  in- 
strument specially  mentions  them,  and  decl&res  an  iutentioa 
that  they  should  pass  thereby. 

§  3471.  The  elected  assignee  or  assignees  for  the  benefit 
of  creditors  shall  be  entitled  to  the  same  commissions  on  as- 
signments heretofore  and  hereafter  made  as  are  allowed  by 
law  to  the  assignees  in  insolvency,  and  the  assignment  cannot 
grant  more.  Such  assignee  or  assignees  shall  also  be  entitled 
to  all  necessary  expenses  in  the  management  of  their  traat. 
[In  effect  March  7,  1889.] 

§  3472.  An  assignee  for  the  benefit  of  cifeditoa  is  not  to 
be  held  liable  for  his  acts,  done  in  good  faith,  in  the  execution 
of  the  trust,  merely  for  the  reason  that  the  assignment  is  af- 
terward adjudged  void. 

§  3473.  An  assignment  for  the  benefit  of  cceditoxs  which 
has  been  executed  and  recorded  so  as  to  transfer  the  property 
to  the  sheriff,  or  a  transfer  by  the  sheriff  to  the  elected  as- 
signee or  aflsignees  which  has  been  executed  and  leoorded, 
cannot  afterwards  be  modified  or  canceled  by  the  partiea  wilb- 
oot  the  consent  of  the  assignor  and  of  every  eremtov  afieeted 
thereby.    [In  effect  March  7,  1889.] 
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TITLE  L 
GENERAL  PRINCIPLES. 

Bmmom  8179.  NuiiaiiM,  what. 
8180.  Pablic  nuiflanoe. 
[.  PrlTftte  nuisance. 
What  ii  not  deemed  a  nniiuiM. 
Snccessiye  owners. 
8184.  Abatement  does  not  preclude  action. 

I  8479*  Anything  which  is  injurioas  to  health,  or  it  ladt- 
eent  or  offensive  to  the  senses,  or  an  obstrnction  to  the  ft^ 
use  of  property,  so  as  to  interfere  with  the  comfortable  enjoy- 
ment of  lite  or  propeity,  or  unlawfully  obstructs  the  free  pas- 
sage or  use,  in  the  customary  manner,  of  any  navigable  lake, 
or  river,  bay,  stream,  canal,  or  basin,  or  any  public  park, 
sqaare,  street,  or  highway^  is  a  nuisance.  [In  enect  Jiut  1, 
1874.] 

CMe  Oiv.  Ttot.  i  781 ;  Bnkal  Code,  $$  870-871. 


I  8480*  A  pnblic  nuisance  is  one  which  afl^cts  at  the  i 
liiiie  an  entire  community  or  neighborhood,  or  any  consider 
sUe  nnmber  of  persons,  althouj^h  the  extent  of  the  annoyiuioe 
or  damage  inflicted  upon  individuals  may  be  nneqnaL    [ti 
fflsct  Jxly  h  1874.] 


i 


K  8481-8493      publio  iruisiiroM.  4M 

I  8481.  Eyery  nnlBanoe  not  incliicM  In  tihe  defiidtkiB  cl 
die  last  section  is  prirate. 

f  8482*  Nothins^  which  is  done  or  maintained  under  the 
•zpresB  aathority  of  a  statute  can  be  deemed  a  nirisancie. 

f  8488.  Every  successive  owner  of  property  who  n^leefei 
lo  abate  a  continuing  nuisance  upon,  or  in  the  use  of,  sodi 
property,  created  by  a  former  owner,  is  UaUe  therefor  in  the 
■ame  manner  as  the  one  who  first  crnted  it. 

Code  OiT.  Ftoc.  §  781. 

f  8484.  The  abatement  of  a  nnisanoe  does  not  pt^adlet 
tiie  right  of  any  person  to  recover  damages  for  its  paat  eadsl- 

FMial  Code,  §)  870^4 


TITLE  IL 

PUBLIC  NUISANCES. 

|101IM»  8490.  LapM  of  time  doei  not  legdhi 

8491.  Abatement. 

8492.  When  notice  ii  required. 
8498.  Remedies  for  pablie  nviSMiM. 
8494.  Action. 
8496.  How  abated. 

I  8490.  No  lapse  of  time  can  legalize  a  public  ni 
imoonting  to  an  actual  obstraction  of  public  right. 

I  849 1  •  The  remedies  ap;ainst  a  pnbUe  nniiaace  an : 

1.  Indictment  or  information ; 

2.  A  civil  action ;  or, 

8.  Abatement.    [In  effect  March  S,  1880.] 

§  3492.  The  remedy  by  indictment  or  Informatioii  is  lef* 
■lated  by  th^  Penal  Code. 
PHud  Oodoi  H  870-874. 

y(493«  A  private  person  mar  maintain  an  action  for  • 
c  nuisance,  if  it  is  specially  mjorions  to  fcii^tH  bat  Ml 


64  Cal.  688. 


tl69  PRITATB  HVIBAKOXB.      §|  849^8608 


\ 


J  8494*  A  public  naisanoo  may  be  abated  bj  aaj  public 
J  ox  officer  aathorized  tbereto  bj  law. 

f  8496.  Any  person  may  abate  a  public  nuisance  whidi 
li  specially  injunons  to  bim  by  removing,  or,  if  necessary, 
destroying  tbe  tbing  wbicb  oonsdtates  tbe  same,  without 
sooumttiiig  a  breach  of  the  peace,  or  doing  unnecessaiy 
iiyaiy. 


TITLE  m. 

PRIVATE  NUISANCES. 

liOiittw  8601.  Remedies  iot  vrlTate  nninaM 
8602.  Abfttement,  when  allowed. 
8608.  When  notice  li  required. 

f  8601.  The  remedies  against  a  private  nuisance  are: 
1.  A  civil  action ;  or, 
S.  Abatement. 


I  8602*  A  person  injured  by  a  private  nuisance  may 

ift  by  removing,  or,  if  necessary,  destroying  the  thii^  whi^ 
eooatitutes  the  nuisance,  without  committing  a  breach  of  tbe 
peace,  or  doing  unnecessary  injuiy. 


I  8608*  Where  a  private  nuisance  results  from  a 
omisBion  of  the  wrongdoer,  and  cannot  be  abated  wifthouft  «a- 
tefing  upon  his  land,  reasonable  notice  must  be  gifWi  to  Ub 
bafotv  filtering  to  abate  it. 


PABT  rv. 


lIAXmS  OF  JURISPRUDENCE. 

I  8609.  Thb  maximi  of  imtopradenoe  hfireiaafter  fsl 
iirth  are  intended  not  to  qnafify  any  of  the  foreeoing  pio> 
fii£oii8  of  thU  Code»  Int  to  aid  in  their  jaat  ajqdkanon. 


J  I  8610*  WImb  the  reason  of  a  f«le  0BMCi»  4r>  thoold  tbm 
e  itself. 

§  861 1»  Where  the  reason  is  the  same,  the  rale  simM  ha 
the  same. 

I  86 12*  One  must  not  change  his  purpose  to  the  injufy  ol 
ir. 


I  8618.  Anj  one  may  waiye  the  advantage  of  a  law  i» 
tended  solely  for  his  benefit.    Bat  a  law  establ^hed  itx  a  pa^ 
lie  reason  cannot  be  contravened  by  a  private  agreement. 
«OaI.98. 

§  3614.  One  mast  so  use  his  own  rights  as  not  to  iafriq^ 
apon  the  rights  of  another. 

§  8616.  He  who  consents  to  an  act  is  not  wronged  by  lt» 

§  8616*  Acquiescence  in  error  takes  away  the  right  o 
abjecting  to  it. 

S  8617*  No  one  can  take  advantage  of  his  own  wrong. 

§  8618*  He  who  has  fraudulently  dispossessed  himself  of  • 
thing  may  be  treated  as  if  he  still  haa  possession. 

f  8619.  He  who  can  and  does  not  forbid  thai  wUdi  W 
on  his  behalf  is  deemed  to  have  bidden  it. 


161  1CAXIM8  OF  JDRISPXUDSNOB.     {{  8520-8686 

I  8620*  No  one  shonld  suffer  bj  the  act  of  another. 

8  8621.  He  who  takes  the  benefit  must  bear  the  hniden. 

§  8622.  One  who  grants  a  thing  is  prebtimed  y>  grant  alio 
(rhatever  is  essential  to  its  use 

f  8888*  For  vntf  wrong  there  is  a  remedy. 

8  8624.  Between  those  who  are  equally  in  the  rights  or 
sinally  in  the  wrong,  the  law  does  not  intei7»8e. 

§  8626.  Between  rights  otherwise  equal,  the  earliest  Is 
fseferred. 

f  8526.  No  nan  is  responsible  for  that  wfaieh  no  mam  ctm 

SQMtffoL 

§  8527.  The  law  helps  the  vigilant,  before  those  whs 
deep  on  their  rights. 

§  8628.  The  law  respects  form  less  than  substance. 

58Cal.98. 

§  3629.  That  which  ought  to  haye  been  done  is  to  be  M- 
earded  m  done,  in  favor  of  him  to  whom,  and  against  hkm 
nom  whom,  performance  is  due. 

§  3 5  80.  That  which  does  not  appear  to  exist  is  to  be  9^ 
garded  as  if  it  did  not  exist. 

§  3531.  The  law  never  requires  impossibilities. 
57  Cal.  635. 

§  3532.  The  law  neithei  Jioes  nor  requires  idle  acts. 
68  Cal.  98. 

§  8533.  The  law  disregards  trifles. 

f  8584.  Particular  expressions  qualify  those  whkh  Mt 
generaL 

I  85 85*  Contemporaneouf  exposition  !»  In  general  te 
test. 

f  8586*  The  greater  contains  the  lesa. 

30 


IS  8587-8648    maxims  or  juxuPBUMurcB.  4ii 

I  8687.  Saperflnitj  does  not  yitiate. 
§  86dS«  That  is  certain  which  can  be  made  eerlalB. 
§  8689.  Time  does  not  confinn  a  void  act 

§  8640.  The  incident  follows  the  principal^  and  aol  tbm 

principal  the  incident. 

§  8641.  An  interpretation  which  ghres  effect  is  pi-afimad 

to  one  which  makes  yoid. 

§  8642.  Interpretation  must  be  reasonable. 

S  8648.  Where  one  of  two  innocent  persons  must  nffsr 
bj  the  act  of  a  third,  he,  by  whose  negligence  it  bappeoed 
most  be  the  suifeEer. 


Approved,  March  SI,  187S. 

KB  WTON  BOOTH, 

OoFemor. 


The  amendments  which  took  efleet  July  1, 1874,  end  an  eo 
the  end  of  each  section,  wi^  passed  by  Aet  of  March  80, 1874,  the  elos 
Ing  paragraph  of  wliieh  is  as  follows :  — 

^'  All  provisions  of  law  inconsistent  with  the  prorisions  of  this  aet  aie 
hereby  repealed,  but  no  rights  acquired  or  proceedings  taken  under  tba 
proTisions  repealed,  shall  be  impaired  or  in  any  manner  affected  by  flUt 
repeal ;  and  whenever  a  limitation  or  period  of  time  is  prescribed  by  sueh 
repealed  proTisions  for  acquiring  a  right  or  barring  a  remedy,  or  for  any 
other  purpose,  has  begun  to  run  before  this  act  taSus  effect,  and  the  same 
or  any  other  limitation  is  prescribed  by  this  act.  the  time  of  Umitatton 
which  shall  haye  run  when  this  act  takes  effect  snail  be  deemed  pert  ol 
the  time  prescribed  by  this  act. 

**  With  relation  to  the  laws  passed  at  the  present  session  of  fiie  I<egl»- 
lature,  this  act  must  be  construed  as  though  it  bad  been  passed  at  the 
Bist  day  of  the  present  session,  if  the  prorisions  of  any  law  passed  at  tba 
present  session  of  the  Legislature  contrayenes  or  is  inconsistent  with  tba 
ptoTisions  of  this  act,  the  proyisions  of  such  law  most  pvifall. 

**  This  act  shall  take  effect  on  the  first  day  of  Jnly,  9m 
bmdred  and  seyenty-four. 

**  Appwfed,  Mai^  80. 1874.'' 


APPENDIX. 
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APPENDIX. 


hmd^timidj^.    [State  iSM^fp.lE^  Uu]  ' 


pEnactiiig  daoae.] 

1.  Ovrtein  povwn  grsnted  to  giiii4  lodCM  «( 

ftatemal  orgumtntioM. 
2*  B«qairemento  in  oertaiii  «aMf . 
S.  Trtwuiton  of  pow«n. 

Sbotioh  1.  Whenever  any  benevolMiti  idlgimdi^  or  finteniil 
•ffgaiusation,  or  society,  haying^  a  grand  lodge  or  other  legialathrv 
head,  doly  onranized  and  existing  in  this  State,  shidl  found  and 
attablish  a  college  in  this  State,  and  shall  inoon^rate  or  desire  ta 
ineorporate  the  same  under  the  act  to  which  this  act  is  supple- 
mentary, such  organization  or  society  shall  have  and  may  retain 
tba  right,  through  its  grand  lodge  or  other  legislative  head,  not 
only  to  select  and  name  the  persons  who,  subject  to  the  approval 
ol  the  State  Board  of  Education,  shall  form  such  corporation 
and  be  the  first  trustees  thereof,  but  also  to  prescribe  the  teima 
of  office  <tf  such  trustees  and  provide  for  their  classification,  s« 
that  a  portion  thereof  shall  go  out  of  office  and  their  snocesson 
be  elected  at  each  annual  session  of  such  grand  lodge  or  society  i 
provided,  however,  that  the  terms  of  not  more  than  one  third  of 
■Qch  trustees  shall  expire  at  the  same  time ;  and  also  to  reserva 
to  itself  the  power  of  electinff  the  successors  of  such  trustees  as 
tkair  terms  expire.  It  may  also  provide  that  no  person  shall  bo 
a  trustee  of  such  corporation  unless  he  be  a  OMmber  ol  soah 
•idflr,  organisation,  or  society,  in  good  stan^g ;  and  also  v^ 
Nipe  said  board  of  trustees  to  report  annually  to  tha  grand 
lodge  or  society  founding  the  same  the  condition  of  tfaa  afida 
if  sneh  eonoration,  and  the  amount  and  mannar  of  ite  leeaipte 
and' OQcpendftursSk 

Ban.  %  Any  aorporation  abeady  formed  nndar  tha  nei  te 
ukUi  this  net  is  supplementary  of  a  collage  fonndad  «v 


by 

«M.   Itete.]f»4,».86. 


i 


466  APFBVDIX. 

BdMd  bj  the  gnnd  lodge  or  societjr  of  any  beneveloit,  leBgleHiA 
•r  fraternal  oiganisatioii  in  this  State,  may,  by  reeolatioa  of  m 
board  of  tnuteee,  a  certified  oopj^  of  which  shall  be  filecL  with  ill 
original  certificate  of  incorporation,  in  the  office  of  the  iecr»- 
lary  of  state,  surrender  to  the  grand  lodge  or  society  which  foondid 
it  the  right  to  exercise  all  control  over  it  provided  by  the  flnt 
section  m  this  act,  and  thereafter  sucn  grand  lodge  or  boch^ 
shall  have  the  right  to  and  may  exercise  the  same  control  ovit 
such  corporation  as  if  the  same  had  been  specially  formed  imdef 
this  act  and  the  act  to  which  this  is  supplementary. 

Sbo.  3.  The  corporation  of  any  college  established  or  founded 
by  any  such  benevolent,  religious,  or  fraternal  organization  or 
society,  and  incorporated  as  provided  in^this  act  and  the  act  to 
which  this  is  supplementary,  may,  in  addition  to  holding  the  prop- 
erty necessary  for  its  college  purposes,  also  establish,  own,  and 
control,  under  the  same  management,  a  home  for  the  mainteD* 
ance  and  education  of  orphans,  and  an  asylum  for  the  care  of 
the  aped  and  indigent  of  the  order  or  society  founding  such  in- 
stitution. 

Sbo.  4.  This  act  shall  take  effect  and  be  in  foioe  horn 
tfter  its  passage. 

Approved  .nuiuaiy  8,  187S. 


il»  Aef  to  aimmtd  an  Act  entitled,  '*  An  Act  toprondefor  ik€  Jbr* 


Matiofi  of  Corporations  for  the  Accumulation  and  ImeahnmH  §f 
Fundi  and  SafrinaSj*^  approved  April  eleventh,  eighteem  kmmdMi 
amd  dxty-iwo.    [Stats.  1871-72,  pp.  132-^.] 

[Enacting  clause.] 

SionOK  1.  Acts  not  lawful. 

2.  Increase  of  capital  ftoek. 

Ssonoir  1.  Section  eighteen  of  an  act  entitled  "  An  Mt  to 
provide  for  the  formation  of  corporations  for  the  aociimaiatka 
and  investment  of  funds  and  savings,'*  approved  April  eleveiilk| 
eighteen  hundred  and  sixty-two,  is  hereby  amended  so  •■  to  rsM 
es  follows : 

Ssa  18.  It  shall  not  be  lawful  for  the  directors  to  dMdl^ 
withdraw,  or  in  any  way  pay  to  the  stockholders,  or  aoy  of  thfl% 
any  part  of  the  capital  stock,  nor  to  reduce  the  amoaai  d  thi 
•ame,  except  as  hereinafter  orovided. 

_  *  13m  woid  **  religious  "  was  inserted  by  ameBdOMiil  eC 
■91. 


APPENDIX.  ««7 

Saa  i.     Section  nineteen  of  tlie  act  mentioned  in  the  flnl 
wetlon  of  this  act  is  hereby  amended  so  as  to  read  as  f  ollowi  s 

Sbo.  19.  Whenever  it  is  desired  to  increase  the  amoonft  tt 
i^Htal  stock,  and  in  cases  where  the  capital  stock  is  partly  bnl 
not  aU  taken  and  paid  in  it  is  desired  to  redace  the  same  to  ne^ 
less  than  the  amount  paid  in,  a  meeting  of  stockholders  may  be 
called,  by  a  notice  signed  by  at  least  a  majority  of  the  directors^ 
and  pablished  at  least  sixty  days  in  every  issue  of  some  news- 
paper published  in  the  county  where  the  principal  place  of  busU 
ness  01  the  company  is  located,  which  notice  shall  specify  the 
object  of  the  meeting,  the  time  and  place  where  it  is  to  be  held, 
and  the  amount  to  which  it  is  proposed  to  increase  or  reduce  the 
capital  stock,  as  the  case  may  be  ;  and  a  vote  of  two  thirds  of  aL 
die  shares  of  stock  represented  at  the  meeting  shall  be  necessanr 
to  an  increase  or  decrease  of  the  amount  of  capital  stock ;  provicMf 
that  nothing  in  this  act  contained  shall  be  held  to  authorize  tlie 
release  of  any  subscription  to  the  capital  stock,  or  the  reduction  ol 
the  amount  of  capital  stock  below  the  full  amount  that  shall  havt 
been  subscribed  thereto. 

Sbc.  3.  Section  twenty  of  the  act  mentioned  in  the  first  seo- 
tion  of  this  act  Is  hereby  amended  so  as  to  read  as  follows : 

Sbg.  20.  If  at  any  meeting  so  called  a  sufficient  nnmbw 
of  votes  has  been  given  in  favor  of  increasing  or  reducing  th# 
■mount  of  capital  stock,  a  certificate  of  the  proceedings,  showintf 
a  compliance  with  these  provisions,  the  amount  of  the  capitiu 
•etnally  paid  in,  and  the  amount  to  which  the  capital  stock  is  to  bt 
increased  or  reduced,  shall  be  made  out,  signed,  and  verified  by 
the  affidavit  of  the  chairman  and  secreta^  of  the  meeting,  cer- 
tified by  a  majority  of  the  directors,  and  nled  as  required  oy  the 
second  section  of  this  act.  When  so  filed  the  capital  stock  of  the 
eoiporation  shall  be  increased  or  reduced  to  the  amount  specified 
in  tne  certificate. 

Sao.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

Appfoved  Februaiy  21, 1872. 


Ad/or  fie  Protection  ofMinen.    [Stats.  1871-72,  p.  418.1 

[Enacting  clause.] 

(Saonoir  1.  Protection  of  minen. 
2.  Escape  shaft. 
8.  Liabilities.    Damages. 

1.  It  «hall  not  be  lawful  for  any  corporation,  assoei 

owner,  or  owners  of  any  quartz  minmg  claims  witliin  tbs 


tIaU  of  Oidiforala,  whert  such  coqMrmtioii,  aasocMtloa,  owhat,  or 
ownen  ^mploiy  tveiTe  mea  dailj^,  td  nak  4owii  into  tach  mfaM  «r 
MdBM  WY  MrpendiooUr  shaft  or  iacline  bojoad  a  deplb  ftwm  tht 
iorftioe  cl  three  hoadiad  feet  withoat  proTidiag  a  eeoood  node  ei 
igrees  frem  eiich  miae.  by  shaft  or  tunnel,  to  conned  wiUi  the 
main  shaft  at  a  depth  of  not  less  than  one  hoiadred  feet  fnmk  the 


Sac.  3.  It  shall  be  the  duty  of  each  corporation,  asaociatioiii 
awner,  or  owners  of  any  quarts  mine  or  mines  ua  tlue  State, 
where  it  becomes  necessary  to  work  soch  mines  beyond  the 
depth  of  three  hundred  feet,  and  where  the  number  of  men  em- 
ployed therein  daily  shall  be  twelve  or  more,  to  proceed  to  dnk 
another  shaft  or  construct  a  tunnel  so  as  to  connect  witti  the 
main  working  shaft  of  snch  mine  as  a  mode  of  escape  from  as- 
derground  aeeident  or  otherwise.  And  all  Gorporatioofl»  anoel- 
ations,  owner,  or  owners  of  mines  as  aforesaio,  working  at  a 
greater  depth  than  three  hundred  feet,  not  having  any  ather 
mode  of  egress  than  from  the  main  shaft,  shall  proceed  as  hartia 
provided. 

Ssc.  3.  When  any  corporation,  association,  owner,  or  owsen 
of  any  quartz  mine  in  this  State  shall  fail  to  provide  for  the  propar 
egress  as  herein  contemplated,  and  where  any  accident  shall  oceor, 
or  any  miner  working  therein  shall  be  hnrt  or  injured  and  from 
inch  injury  might  have  escaped  if  the  second  mode  of  egraes  had 
existed,  such  corporation,  association,  owner,  or  ownen  <rf  tht 
mine  where  the  injuries  shall  have  occurred  shall  be  liable  to  tha 
person  injured  in  all  damages  that  may  accrae  by  reason  thereof; 
and  an  action  at  law  in  a  court  of  competent  jurisdictioo  may  be 
maintained  against  the  owner  or  owners  of  such  miae,  which  own- 
ers shall  be  jointly  <Hr  severally^  liable  for  such  damages.  Aad 
where  death  shall  ensue  from  injuries  received  from  any  no|^ 
gence  on  the  part  of  the  owners  thereof  hy  reason  of  their  faihua 
to  comply  with  any  of  the  provisions  of  this  act,  the  hein  or  rel- 
atives surviving  the  deceased  may  commence  an  action  for  the  re- 
covery of  such  damages  as  provided  by  an  act  entitled  an  act 
requiring  compensation  for  causing  death  by  wrongful  act,  OM^ecL 
or  defaiHt,  approved  April  twenty-ilzth,  eighteen  hnndrea  and 
nzty-two. 

Ssc.  4.  This  act  shall  take  eileet  and  be  in  finoa  nz  iMoChi 
kom  and  after  ila  passage. 

Approved  Harch  16,  m% 


im  Jd  mmplemenial  to  an  Act  entitied*^  Am  Jet  eomewmmg  Oon^ 
rcrttOML*'  p<u§ed  twentif-aeeond  April,  ome  tkotuamd  9tglUMmmaM4 
mtd  jjfiff,    [Suts.  1871-73,  pp.  443-444.] 

[Enacting  clause.] 

taonom  1.  Petition  of  shareholden.    Publication  of  notioe. 

2.  Orspftuicing.    Meeting.    Galling  roll.    Deelarlng  xesult. 

8.  Vacancies.    Tellers. 

4.  Certificate  of  election.    Filing  of  oertlflcate. 

6  Fees  of  county  clerk 

8BcnoN  1.  On  petition  of  the  majority  of  the  shareholders  of  any 
corporation,  formed  for  the  purpose  of  mining,  to  the  county  judga 
of  the  countv  where  said  corporation  has  its  principal  place  of 
bnsineas,  venfied  by  the  signers,  to  the  effect  that  they  are  sever- 
ally the  holders  on  the  books  of  the  company  of  Che  number  of 
■hares  set  opposite  their  signatures  to  the  foregoing  petition,  the 
eounty  judge  shall  issue  his  notice  to  the  shareholders  of  said  com- 
pany that  a  meeting  of  the  shareholders  will  be  held,  stating  the  , 
time,  not  less  than  five  nor  more  than  ten  days  after  the  first  pub- 
lication of  such  notice,  and  the  place  of  meeting  within  said 
countv,  and  the  object  to  be  to  take  into  consideration  the  ^moval 
of  officers  of  said  company ;  which  notice,  signed  bv  the  said 
county  judge,  shall  be  published  daily  in  one  or  more  oailv  news- 
pi^iers  puDlished  in  said  county  for  at  least  five  days  before  the 
ume  for  the  meeting. 

Skc.  2.  At  the  time  and  place  appointed  bv  said  notice  those 
claiming  to  be  shareholders  who  shall  assemble  shall  proceed  to 
organize  by  the  appointment  of  a  chairman  and  secretary,  and 
thereupon  those  claiming  to  be  shareholders  shall  present  proof 
thereof,  and  only  those  snowing  a  right  to  vote  shall  take  put  in 
the  further  proceedings.  If  it  appears  that  at  the  time  appointed, 
or  within  one  hour  thereafter,  snareholders  of  less  than  one  half 
*fae  shares  are  present,  no  further  proceedings  shall  be  had,  but 
Jm  meeting  snail  be  ^so  facto  dissolved;  provided,  howeverj 
hat  by  a  vote  of  the  holders  of  the  majority  ^  of  the  capita^ 
%tock  of  the  corporations  aforesaid,  the  board  of  trustees  may  be 
'^nired  to  furnish  to  the  meeting  a  written  detailed  stateraeoL 
and  account  of  the  affairs,  business,  and  propertv  of  the  corpora- 
tion ;  Imt  if  the  holders  of  a  majority  ^  of  the  snares  are  presenl 
they  shall  proceed  to  vote,  the  secretary  calling  the  roll  and  the 
Bombers  voting  yea  or  no,  as  the  case  may  be.  The  secretary 
■hall  enter  the  same  upon  his  list,  and  when  he  has  added  up  the 
Hit  and  stated  the  result,  he  shall  sign  the  same  and  hand  it 
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to  the  chainnaii,  who  shall  also  sign  the  same  and  dadara  tlM 
PWalt. 

8*0.  3.  If  the  result  of  the  vote  is  that  the  holders  of  a  ma^ 
jority  of  all  the  shares  of  the  company  are  in  favor  of  the  nmovd 
of  one  or  more  of  the  officers  of  the  company,  the  meeting  diaL 
then  proceed  to  ballot  for  officers  to  supply  the  yacancles  thus  ci»« 
ated.  Tellers  shall  be  appointed  by  the  chairman,  who  shall  ec^ 
lect  the  ballots  and  deliver  them  to  the  secretary,  who  shall  count 
the  same  in  open  session,  and  having  stated  the  result  of  the  count 
in  writing,  shall  sign  the  same  and  hand  it  to  the  chairman,  who 
shall  announce  the  result  to  the  meeting. 

Sec.  4.  A  report  of  the  proceedings  of  the  meeting  shall  ba 
made  in  writing,  signed  by  the  chairman  and  secretary  and  veri- 
fied by  them,  and  delivered  to  the  coanty  judge,  who  shall  there- 
rn  issue  to  each  person  chosen  a  certincate  of  his  election,  and 
II  also  issue  an  order  requiring  that  all  books,  papers,  and  all 
property  and  effects  be  immediately  delivered  to  the  officers  elect, 
and  the  petition  and  report,  indorsed  with  the  date  and  fact  of 
ihe  issuance  of  such  certificate  and  order,  shall  be  delivered  to  tlM 
county  clerk  to  be  by^  him  tiled  in  his  office,  and  thereafter  the  per- 
sons thus  elected  officers  shall  be  the  duly  elected  officers  and  bold 
office  until  the  next  regular  annual  meeting,  unless  removed  under 
the  provisions  hereof. 

Sec.  5.  For  all  services  in  these  proceedings  the  county  eleiAc 
thall  receive  ten  dollars  on  the  issuance  of  the  notice  and  ten  di^ 
uurs  on  the  issuance  of  the  certificates. 

Sec.  6.  All  acts  or  parts  of  acts  confficting  with  this  act 
»■  reby  repealed. 

Sec.  7.  This  act  shall  take  effect  immediate^. 

Approved  March  21, 1872. 


A%  Act  to  amend  an  Act  entitled  **  An  Act  to  provide  f&r  ^k%  For* 
maiion  of  Corporationt  for  certain  Purpose»»**  approved  AprU 
fourteenth,  eighteen  hundred  and  Jffty-three,    [Stata.  1871-7^ 
PI  626-7.J 

[Enacting  clause.] 
SaonoH  1.  Three  or  more  persons  may  IneoxpoBals. 

Section  1.  Section  two  of  said  act  is  hereby  amended  bo  •§  to 
lead  as  follows : 

Sec  2.  Any  three  or  more  persona  who  nay  desire  to  form  m 
fompany  for  any  one  or  more  of  the  purposes  specified  in  the  p«»> 
ieding  section,  may  make,  sien,  and  acknowledge  Mon  iMM 
iffioer  competent  to  take  the  acknowledgment  of  deed8»  Mid  ilo  to 
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iie  office  of  the  county  clerk  of  the  counter  in  which  the  prindpdl 
place  of  business  of  the  company  is  intended  to  be  located,  and 
certified  copies  thereof  under  the  hand  of  th6  cleric  and  seal  of  th« 
County  Court  of  said  county,  in  the  office  of  the  secretary  of  state, 
and  in  the  office  of  the  clerk  of  the  several  counties  in  which  thcT 
may  carry  on  their  business,  a  certificate  in  writing,  in  which  shall 
be  stated  the  corporate  name  of  the  company,  the  object  for  which 
the  company  shall  be  formed,  the  amount  of  its  capital  stock,  the 
time  of  its  existence,  not  to  exceed  fifty  years,  tne  number  of 
fihares  of  which  the  stock  shall  consist,  the  number  of  trustees, 
and  their  names,  who  shall  manage  the  concerns  of  the  company 
for  the  first  three  months,  and  the  names  of  the  city,  or  town,  and 
county  in  which  the  principal  place  of  business  of  the  companj 
b  to  be  located. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  afttf 
9Ib  passage. 

Approved  March  23, 1872. 


Alt  Act  aujjplemental  to  an  Act  entitled  **  An  Act  to  authorize  HU 
Incorporation  of  Canal  Companies,  and  to  provide  for  the  Cot^ 
ttruetton  of  CanaU  and  Ditches,^^  approved  April  second j  one  thoth 
tamd  eight  hundred  and  seventy.     [Stats.  1871-72,  pp.  732-738.] 

[Enacting  clause.] 

Sionoir  1.  Formation  of  corpoiations. 
2.  Location  of  routes  and  gltea. 
8.  Condemnation  of  land. 
4.  Bridges. 
6.  Applies  only  to  Tehama  County. 

Sbctior  1.  Corporations  may  b?  formed  under  the  provisioni 
of  the  act  entitled,  "An  act  to  prcdde  for  the  formation  of  cor- 
porations  for  certain  purposes,"  approved  April  fourteenth,  eigh- 
teen hundred  and  fifty-three,  and  of  the  several  acts  amendatory 
thereof  and  supplementary  thereto,  for  the  following  purposes, 
namely,  the  construction  of  canals,  ditches,  and  fiumes,  for  the 
transportation  of  passengers  or  of  freight,  or  of  both  passengers 
«tt5  freight,  for  supplying  water  for  irrigation,  for  procuring  water 
power,  loi*  conveying'water  for  mining  or  manufacturing  or  agri- 
eultural  purposes,  or  for  any  or  all  of  such  purposes  combined. 

Sec.  2.  Any  company  organized  in  pursuance  of  this  act,  or  any 
company  organized  under  any  preexisting  acts  for  similar  par- 
poses,  shall  nave  power  to  locate  and  fix  upon  the  line  or  route  of 
tfo  proposed  ditcn,  canal,  or  fiume,  and  select  the  site  or  sites  of 
Ifai  Jtfoposed  dams,  embankments,  and  reservoirs,  in  conformity 
trim  tM  dengnation  of  its  engineer  or  business  manager. 
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Saa  S.  After  the  lapee  of  ten  days  from  the  tUingof  the  rapofi 
of  the  commissionen,  if  no  motion  to  vacate  the  same  is  made,  et 
If.  beine  made,  it  is  denied,  or  after  the  la|)se  of  ten  days  from  the 
filing  of  the  report  of  a  new  commission,  as  provided  in  the  act  to 
Irhidi  this  act  is  supplemental,  the  county  judge  shall  proceed  to 
make  an  order  upon  the  same,  condemning  so  much  of  tne  land  a* 
he  shall  deem  necessary  for  such  canal,  or  ditch,  or  flume  and  othet 
works ;  such  order  ^hall  declare  the  sum  to  be  paid  by  way  of 
damages  by  such  company,  and  shall  award  to  such  company 
the  right  to  occupy  such  land  and  construct  the  proposed  worn 
nnon  payment  by  it  to  such  owner  or  occupant  of  me  sum  so  pro- 
vided, which  said  order  shall  be  duly  filed  m  the  office  of  the  cferiE 
of  said  County  Court  ;  and  from  the  date  of  the  payment  of  such 
■um  to  such  owner  or  occupant,  the  said  company  shall  have  full 
right  and  authority  to  enter  upon  such  land,  and  to  erect  and  oon- 
•truct  its  proposed  canal,  ditch,  or  flume,  and  other  works  alonir 
the  proposed  route  and  upon  its  proposed  site  and  sites,  and  shaU 
have  and  enjoy  the  said  land  so  condemned  during  the  existence 
of  such  company ;  provided,  that  at  any  stage  of  the  proceedings 
-^  under  this  act  subset) uent  to  the  presentation  of  the  county  jndge 
of  the  petition  mentioned  in  the  act  to  which  this  is  supplemental, 
and  to  the  filing  of  the  same  in  the  office  of  the  clerk  of  vM 
court,  said  court  or  the  judge  thereof  at  chambers  shall,  by  order 
or  rule  in  that  behalf  made,  authorize  such  company,  if  already  in 
possession,  to  continue  the  use  and  possession  of  the  land  so  sought 
to  be  condemned,  or  if  not  in  possession,  to  take  possession  of  and 
to  use  the  same  for  the  purposes  for  which  it  is  sought  to  be  omir- 
denmed,  during  the  pendency  a^^d  until  the  final  condusion  of 
aoch  proceedings,  and  shall  stay  ail  actions  and  proceedings  against 
soch  company  on  account  thereof ;  provided,  further,  that  sucli 
oompany  shall  pay  into  court  a  sufficient  sum  of  money,  or  mm 
security  to  be  approved  by  said  court  or  the  judge  thereot^  to 
pay  the  said  damages  when  ascertained,  and  such  other  damages 
as  such  owner  or  occupant  of  said  premises  shall  sustain  by  roaaoa 
of  such  entry  upon  and  use  of  the  same  under  and  in  puraaanct 
of  the  order  last  aforesaid  if  said  petition  shall  be  denied  or  dis 
missed. 

Seo.  4.  Every  company  organized  in  pursuance  of  this  act  shall 
construct  and  keep  in  good  repair  at  all  times,  for  public  use,  tfao 
various  bridges  across  any  canal,  ditch,  or  flume  owned  by  it| 
required  by  the  board  of  supervisors  of  the  county  wherein  such 
crossing  is  situated,  such  bridge  being  on  the  line  or  crossing  • 
fwblic  highway  or  county  road,  and  necessary  for  public  use. 

Sbo.  5.  The  provisions  of  this  supplemental  act  shall  apply  tt 
the  county  of  Tehama  only;  but  nothing  herein  contained  uuiL 
Ve  construed  as  repealing  any  part  or  portion  of  the  act  to  which 
Jiis  act  is  supplemental,  or  of  the  act  entitled,  *' An  act  to 
^  the  incorporation  of  canal  companies  and  the  constrai 
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•ttuUfl,"  approved  Ifav  fonrteenthf  dgfatoen  hnndied  «ad  lizljf* 
two,  but  the  said  act  Bhall  be  and  remain  in  full  loice,  except  m 
■aid  act  shall  be  oonBtrned  and  modified  in  its  application  to  tlL 
county  of  Tehama  by  the  provisions  of  this  act. 

Skc  6.  This  act  shall  take  effect  and  be  in  force  from  and  aitm 
Its  passage. 

Approved  March  80, 1873. 


Am  Act  m  BelaHon  to  Foreign  CorporaUom,    [Stats.  1871-7I» 

p.  826.] 

[Enacting  clause.] 

iaoviOR  1.  A  Te8id«nt  most  be  designated  npom  whom  proetss  mej  be 
served. 
2.  Penalty  for  fsUnie  to  designate. 
8.  FriTll^ges  on  complianee.  ^ 

Skction  1.  Every  corporation  heretofore  created  bv  the  laws  of 
any  other  State  and  doing  business  in  this  State  shail,  within  one 
hundred  and  twenty  days  after  the  passage  of  this  act.  and  any 
corporation  hereafte'r  created  and  doing  business  in  tnis  State, 
within  sixty  days  from  the  time  of  commencing  to  do  business  in 
this  State,  designate  some  person  residing  in  the  county  in  which 
the  principal  place  of  business  of  said  corporation  in  this  State  ia, 
nf>on  whom  process  issued  bv  authority  of  or  under  any  law  of 
this  State  may  be  served,  and  within  the  time  aforesaid  shall  file 
Buch  designation  in  the  office  of  the  secretary  of  state;  and  a 
copy  of  such  designation,  duly  certified  by  said  officer,  shall  be 
evidence  of  such  appointment;  and  it  shall  be  lawful  to  serve  on 
anch  person  so  designated  any  process  issued  as  aforesaid.  Such 
Bervice  shall  be  made  on  sucn  person  in  such  manner  as  shall  be 
prescribed  in  case  of  service  reouired  to  be  made  on  foreign  cor- 
porations, and  such  service  shall  be  deemed  to  be  a  valid  service 
thereof. 

Ssc.  2.  Every  corporation  created  by  the  lawB  of  any  other  State 
which  shall  fail  to  comply  with  the  provisions  of  the  first  section 
of  this  statute  shall  be  denied  the  benefit  of  the  statutes  of  thifi 
State  limiting  the  time  for  the  commencement  of  civil  actions. 

Skc-  3.  Every  corporation  created  by  the  laws  of  any  other 
State  which  shall  comply  with  the  provisions  of  the  first  sectioi 
Bf  this  statute  shall  be  entitled  to  the  benefit  of  the  statntBS  «l 
Ihis  State  limiting  the  time  for  the  commencement  of  civil  •• 

^lOBB. 

Approved  April  1, 1872. 
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itfpfitmoU  IrrigoHtM.    [Stste.  ISTl-i^  pp.  Mi-Mti 

[Enacting  ckiise.] 

Bmmom  1.  Petitions. 

2.  Publication. 

8.  Districts.  * 

4.  ApproTal  of  petitions 

5.  Record. 
%.  Trustees. 

7.  By-lawg. 

8.  Powers  of  trustees. 

9.  Reports. 

10.  Assessments  for  benefits. 

11.  Warrants. 

12.  Payments. 

13.  Subsequent  assessments. 
U.  Lists. 
16.  What  lists  must  contain. 

16.  Certified  copies. 

17.  Liens. 

18.  Time  for  payments. 

19.  Collection  by  suit. 
2a.  Work. 

21.  Accounts. 

22.  Property. 
28.  Condemnation. 

24.  Code  of  civil  procedure. 

25.  Individual  owners 

26.  PriYileges 

SacnoN  1.  Whenever  the  owners  of  any  body  of  lands 
tible  of  one  mode  of  irrigation  or  drainage  desire  to  iirigate  or 
drain  the  same,  they  may  present  to  the  lK>ard  of  supervisors  of 
the  county  in  which  the  lands  or  the  greater  portion  thereof  an 
situated,  at  a  regular  meeting  of  the  board,  a  petition  settine  forth 
that  they  desire  to  adopt  measures  to  irrigate  the  same,  uie  do* 
Bcription  of  the  lands  by  legal  subdivisions,  the  number  of  acres  ia 
the  whole  district,  and  the  number  of  acres  in  each  tract,  with  tho 
names  of  the  owners  thereof  and  the  names  of  three  persons  who 
may  desire  to  serve  as  trustees  for  the  first  three  montns. 

Sec.  2.  Hie  petition  must  be  verified  by  the  affidavit  of  one  of 
the  petitioners,  and  must  be  published  for  four  weeks  next  preced- 
ing the  hearing  thereof,  in  some  newspaper  published  in  the  county 
in  which  the  lands  are  situated ;  or,  if  there  is  no  newspaper  pnl^ 
fished  in  the  county,  then  it  must  be  published  in  some  newspiapeC 
laving  a  general  circulation  in  the  county,  acd  an  affidavit  of 
Vihlicatlon  must  be  filed  with  such  petition. 

Skc.  3.  When  a  district  is  situated  partly  in  different  coimtiil 
lh«  tnistees  must,  after  the  petition  has  been  gnMUt^  lorwiid 
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fopj  tliereof  to  the  clerk  of  the  board  of  saperrisors  of  each  of  (iic 
fonnties  in  which  anyfMrtioD  of  the  district  may  lie,  and  tiM 
board  to  which  the  same  is  forwarded  must  not  aUow  another  dia^ 
trict  to  be  formed  within  such  district  unless  with  the  oonsent  of 
the  trustees  thereof. 

Sec.  4.  If  the  board  of  supervisors  find  upon  the  hearing  of  the 
petition  that  the  statements  are  correct,  and  that  no  land  is  im- 
properly included  or  excepted  from  the  district,  they  must  note 
Uheir  approval  on  the  petition,  which  approval  must  be  signed  hy 
the  president  and  attested  by  the  clerk ;  and  from  and  after  the 
approval  the  district  is  duly  formed,  and  the  persons  named  in  the 
petition  are  the  trustees  for  the  first  three  months,  and  until  their 
anccessors  are  appointed. 

Sbc.  5.  The  petition  must  then  be  recorded  by  the  county  rt 
corder  in  a  book  Icept  for  the  purpose. 

Seo  6.  After  the  approval  of  the  petition,  the  petitioners  may 
make  such  by-laws  as  they  deem  necessary  for  future  appoint- 
ment of  trustees  and  to  effect  the  works  of  irrigation  or  drainage, 
keep  the  same  in  repair  and  operation,  and  for  the  control  and 
management  thereof,  by  the  votes  or  consent  of  a  majority  of  the 
owners  of  the  lands  within  their  district. 

Sec.  7.  The  by-laws  adopted  must  be  signed  by  persons  ownins 
a  majority  of  the  land  within  the  district,  and  must  be  recorded 
by  the  county  recorder  in  the  same  book  and  immediately  follow- 
ing the  petition. 

Sec.  8.  The  board  thus  formed  have  power  to  elect  one  of  theii 
number  president  thereof,  and  to  employ  engineers  to  surver, 
plan,  locate,  and  estimate  the  cost  of  the  works  necessary  for  the 
irrigation^  the  water  rights  needed,  and  the  land  needed  for  right 
of  way,  including  drains,  canals,  sluices,  water  gates,  embank- 
ments, and  material  for  construction,  and  to  construct,  maintain, 
and  keep  in  repair  all  works  necessary  to  the  object  in  view. 

Sec.  9.  The  board  of  trustees  must  report  to  the  board  of  super- 
visors of  the  county,  or  if  the  district  is  in  more  than  one  county 
then  to  the  board  of  supervisors  of  each  county  in  which  the  dis* 
trict  is  situated,  the  plans  of  the  work  and  estimates  of  the  cost^ 
together  with  estimates  of  the  incidental  expenses  of  superinten<»* 
ence,  repairs,  &c. 

Sec.  10.  The  board  by  which  the  district  was  formed  must  ap- 
point three  commissioners,  disinterested  persons,  resident  of  the 
county  in  which  the  district  or  some  part  thereof  is  situated,  and 
must  view  and  assess  upon  the  lands  situated  within  the  district 
a  charge  proportionate  to  the  whole  expense  and  to  the  benefits 
which  will  result  from  such  works,  which  charge  must  be  collected 
and  paid  into  the  county  treasury  as  hereinafter  provided,  and 
must  be  placed  by  the  treasurer  to  the  credit  of  the  district,  and 
Dflid  out  for  the  work  of  irrigation  or  drainage  upon  the  warranti 
«f  the  trustees,  approved  by  the  board  of  supervisors  of  tht 
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Sbc.  11.  The  warrants  drawn  by  the  trustees  most,  after  tho} 
m  approved  by  the  board  of  supervisors,  be  presented  to  tht 
treasurer  of  the  county,  and,  if  they  are  not  paid  on  presentation, 
like  indorsement  must  be  made  thereon,  and  they  must  be  regis* 
tered  in  like  manner  as  county  warrants. 

Sbc.  12.  If  a  district  is  situated  partly  in  different  counties,  the 
ehar^  must  be  paid  into  the  treasury  of  the  county  in  which  the 
particular  tract  may  be  situated. 

Sbc  13.  If  the  original  assessment  is  insufficient  to  provide  for 
the  complete  irrigation  or  drainage  of  the  lands  of  the  district,  or 
if  further  assessments  are  from  time  to  time  required  to  provide 
for  the  protection,  maintenance,  and  repair  of  the  works,  the 
trustees  must  present  to  the  board  of  supervisors  by  which  the 
district  was  formed  a  statement  of  the  work  to  be  done  and  its 
estimated  cost,  and  the  board  must  make  an  order  directing  the 
commissioners  who  made  the  original  assessment,  or  other  com- 
missioners to  be  named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  within  the  district, 
which  assessment  muHt  be  made  and  collected  in  the  same  man- 
ner as  the  original  assessment. 

Sec.  14.  The  commissioners  appointed  by  the  board  of  super- 
visors must  make  a  list  of  the  charges  assessed  against  each  tract 
of  land. 

Sec.  15.  The  list  must  contain  : 

1.  A  description  by  legal  subdivisions  or  natural  boundaries,  of 
each  tract  assessed. 

S.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if  known,  and  if  im« 
known,  that  fact. 

4.  Tne  amount  of  the  charge  assessed  against  each  tract. 

Sec.  16.  The  list  so  made  must  be  tiled  with  the  county  treas- 
urer of  the  county,  or  if  the  district  is  partl^v  situated  in  different 
connties,  then  the  original  list  must  be  filed  in  the  county  first  m 
order  under  alphabetical  arrangement,  and  copies  thereof,  certified 
by  the  commissioner,  must  be  filed  with  the  treasurer  oi  each  ol 
the  other  counties. 

Sec-  17.  From  and  after  the  filing  of  the  list,  or  certified  cony 
thereof,  tAe  charges  assessed  upon  any  tract  of  land  within  tne 
eounty  constitutes  a  lien  thereon. 

Sec.  18.  The  lists  thus  prepared  must  remain  in  the  office  of  the 
treasurer  for  thirty  days,  or  longer  if  ordered  by  the  board  €i 
trustees,  wd  during  the  time  they  so  remain  any  person  may  paj 
the  amount  of  the  charge  against  any  tract  to  the  treasmer,  witl^ 
ont  cost. 

Sbc.  19.  If  at  the  end  of  thirty  days,  or  of  the  longer  time  fixei 
by  the  trustees,  all  of  the  charges  have  not  been  paid,  the  trvas* 
uer  must  return  the  lists  to  tne  district  attorney,  who  must  0 
Qoe  proceed  by  civil  action  to  collect  such  chaqses. 
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Sbc.  90-  The  Work  must  he  executed  under  the  direction  and  la 
tb%  manner  prescribed  by  the  board  of  trustees. 

Sko.  21.  The  board  must  keep  accurate  accounts  of  all  expen* 
ditnree,  which  accounts,  and  all  contracts  that  may  be  made  by 
them,  are  open  to  the  inspection  of  the  board  of  supervisors  and 
•very  person  interested. 

Sbc.  22.  The  trustees  may  acquire,  by  purchase,  all  property 
necessary  to  carry  out  and  maintain  the  system  of  irrigation  or 
drainage  provided  for. 

Sec.  23.  The  trustees  may  acquire  hy  condemnation : 

1.  The  ri^ht  to  the  use  of  any  runnmg  water  not  already  used 
for  culinary  or  domestic  purposes,  or  for  irrigating,  milling,  or 
mining  purposes. 

2.  The  right  of  way  for  canals,  drains,  embankments,  and  other 
work  necessary,  and  may  take  materials  for  the  construction, 
maintenance,  and  repair  thereof,  from  lands  outside  of  as  well  as 
within  the  limits  of  the  district. 

Sec.  24.  The  provisions  of  Title  VII.,  Part  III.,  of  the  Codeof 
Civil  Procedure  are  applicable  to,  and  the  condemnation  herein 
provided  for  must  be  made  thereunder. 

Sec.  25.  Whenever  any  district  susceptible  of  one  mode  of  irri- 
gation or  drainage  is  entirelv  owned  by  parties  who  desire  to  irri- 
gate or  drain  the  same,  and  to  manage  the  irrigation  or  draindige 
without  the  intervention  of  trustees  or  the  establishment  of  by- 
laws, they  may  file  the  petition  provided  for  in  sections  one  and 
two,  and  must  state  therein  that  they  intend  to  undertake  the 
irrigation  or  drainage  on  their  own  responsibility. 

Sec.  26.  If  the  petition  is  granted,  the  owners  of  the  lands 
have  all  the  rights,  immunities,  and  privileges  granted  to  boards 
»f  trustees,  and  in  all  proceedings  the  names  oi  the  owners  may 
be  used  instead  of  the  names  of  trustees. 

Sec.  27.  This  act  shall  not  be  so  construed  as  applying  to  the 
counties  of  Fresno,  Kem^  T.ulare,  and  Yolc. 

Sec.  28.  This  act,  and  the  provisions  of  the  title  of  the  Coda 
of  Civil  Procedure  herein  referred  to,  so  far  as  proceedings  under 
this  act  are  to  be  had,  shall  be  in  force  from  and  after  the  passagt 
•f  this  act. 

Jlpproved  April  1, 1873. 
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^  Aid  ill  RdiOivm  to  the  Care  of  Orphan  and  AbdnJUmed  CM 
dren.     [Stats.  1873-4,  pp.  297-8.] 

[Enacting  clause.] 

BwmoN  1.  Names  must  be  published  quarterly. 

2.  Abandonment  by  parents  a  misdemeanor. 

S.  Child  remaining  in  asylum  one  year  is  deemed  abandoned. 

4.  Managers  entitled  to  guardianship  of  abandoned  child. 

SscnoN  1.  It  shall  be  the  duty  of  the  officers  or  managers  ol 
each  and  every  orphan  asylum  in  this  State,  to  publish,,  on  the 
first  of  January,  ^ril,  July,  and  October,  in  each  year,  in  somt 
newspaper  of  general  circulation  published  in  the  county  when 
BQch  asylum  shall  be  situated,  a  notice,  giving  the  name,  age, 
and.  sex  of  each  child  received  into  such  orphan  asylum  as  in 
orphan  since  the  last  quarterly  publication,  together  with  such 
other  information  as  would  be  likely  to  lead  to  the  identificatioa 
of  such  child  by  its  relations  or  friends.  Such  notice  must  be  pub- 
lished for  at  least  four  weeks,  if  in  a  weekly,  and  for  at  least  ten 
days,  if  in  a  daily  newspaper. 

Sec.  2.  Any  parent  who  shall  knowingly  and  wilfully  abandon, 
and  who,  having  the  ability  so  to  do,  shall  fail,  neglect,  or  refuse 
to  maintain  his  or  her  minor  child  under  the  age  of  fourteen  years, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be  ^rosecutea 
and  punished  therefor,  and  shall  foi*feit  the  guardianship  of  such 
child.  Any  person  who  shall  falsely,  knowmg  the  same  to  be 
false,  represent  to  any  manager,  officer,  or  agent  of  any  orphan 
asylum  or  charitable  association  for  the  care  of  orphans,  that  an^ 
child  for  whose  admission  into  such  asylum  application  is  made,  is 
an  oiphan,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished 
accordingly. 

Sec.  3.  Any  parent  or  guardian  who  shall  knowingly  permit 
his  or  her  child  or  ward  to  remain  for  the  space  of  one  year  m  snj 
orphan  asylum  in  this  State,  wherein  such  child  shall  be  supporte« 
b^  charity,  and   /vho,  during  such  period,  shall  fail  or  neglect  ti 

Svd  notice  in  writing  to  the  managers  or  officers  of  such  asylum 
at  he  d:  she  is  such  parent  or  guardian,  shall  be  deemed  to  havs 
abandoned,  and  shall  lorever  foneit  all  right  to  the  guardianshipi 
care,  custody,  and  control  of  such  child. 

Sec.  4.  The  officers  or  managers  of  the  orphan  asylum  havint 
any  such  abandoned  child  in  its  care,  shall  have  bie  preferref 
right  to  the  guardianship  of  such  child,  and  upon  application  to 
the  courts  in  the  manner  prescribed  by  law,  shall  be  duly  appointed 
such  guardians,  and  shall  have  letters  of  guardianship. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  March  7, 1874. 

Bee  Act  of  March  26  1880. 
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4»  Jet  rtfiotfii^  to  Conveyance$  of  Heal  EskUe.    [Stats.  187S-4 

pp.  345-^.] 

[Enacting  clause.] 

Bbotiom  1.  Gonyeyance  by  party  who  has  changed  his  name. 
•         2.  Gonveyanoe  to  be  indexed  in  both  names. 
8.  Duty  of  recorders. 

Sbction  1.  Any  person  in  whom  the  title  of  real  estate  is  rested^ 
who  shall  afterwards,  from  any  cause,  have  his  or  her  name 
changed,  shall,  in  any  convevances  of  said  real  estate  so  held,  set 
forth  the  name  in  which  he  or  she  derived  title  to  said  real 
estate. 

Sec.  2.  All  conveyances  of  real  estate,  except  patents  issued  by 
the  State  as  a  party  made  by  any  public  officer  pursuant  to  any 
law  of  this  State,  shall,  when  recorded  by  the  county  recordeiv 
be  b^r  him  alphabetically  indexed  in  the  "Index  of  Grantors,'* 
both  in  the  name  of  the  officer  making  such  sale,  and  in  the  naina 
of  the  person  owning  the  property  so  sold. 

Sec.  3.  It  is  hereby  made  the  duty  of  all  county  recorders  to  al- 
phabetically index,  in  the  "  Index  of  Grantors,''  both  in  the  namo 
by  which  title  was  acquired,  and  also  by  which  the  same  was  con- 
veyed, all  conveyances  referred  to  in  section  one  of  this  act. 

DEC.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 

improved  March  11,  1874. 


Alt  Act  tu^hmentary  to  an  Act  entitled  an  Act  to  authorize  tk0 
Forrhatwn  of  Corporations  to  provide  the  Memhtrs  thereof  wi^ 
Homesteads^  or  Lots  of  Land  suitable  foi'  Homesteads^  apmroted 
May  twenHethf  eighteen  hundred  and  sixty-one.  [Stats.  1873-i» 
p.  525.] 

[Enacting  clause.] 

Saonoir  1.  Extending  corporate  existence. 
2.  Extension,  how  made. 

Sbction  1.  Any  corporation  formed  under  the  act  to  which  tLik 
act  is  supplemental,  whose  period  of  existence  is  not  stated  in  iti 
articles  of  incorporation  to  be  ten  years,  may  continue  its  corporate 
jKistence  for  ten  years  from  the  date  of  filing  its  articles  of  incor- 
ioration,  upon  complying  with  the  provisions  uf  this  act. 

Sbo.  S.  Any  such  corporation  existing  on  the  first  day  of  Jaii« 
eighteen  hundred  and  seventy-four,  may,  at  any  time  befoie 
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Jto  period  of  existence,  as  stated  in  its  articles  of  incorporatioB, 
ahall  expire,  continue  its  existence,  as  stated  in  section  one  of  lliii 
act.  by  a  majority  vote  of  its  boanl  of  trustees  at  any  meeting  of 
msii  board,  or  by  a  vote  of  a  majority  of  the  stockholders  as  die 
Ooard  of  trustees  mav  elect  A  certificate  of  the  action  of  the 
lirectors,  signed  by  them  and  their  secretary,  when  the  election 
jB  made  by  their  vote,  or  upon  the  written  consent  of  the  stock- 
holders or  members,  or  a  certificate  of  the  proceedings  of  the  meet- 
ng  of  the  stockholders  or  members,  when  such  election  is  made  at 
any  such  meeting,  signed  by  the  chairman  and  secretary  of  the 
meeting  and  a  majority  of  the  directors,  must  be  filed  in  the  office 
of  the  clerk  of  the  county  where  the  original  articles  of  incorpora- 
tion are  filed,  and  a  certified  copy  thereof  must  be  filed  in  the 
office  of  the  secretary  of  state;  and  thereafter  the  corporation 
shall  continue  its  existence  under  the  provisions  of  this  act,  and 
shall  possess  all  the  rights  and  powers,  and  be  subject  to  all  ths 
obligations,  restrictions,  and  limitations  prescribed  by  the  act  of 
which  this  is  supplementary. 

Ssa  3.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved,  March  23, 1874. 


I 
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Jm  Act  to  enabU  Certain  Parties  therein  named  to  aUenaie  or  •• 
OHfober  Homestead*.    [Stats.  1873-4,  pp.  582-3.] 

[Enacting  clause.] 

SaonoR  1.  Sale  of  homestead  of  huHme  person. 
2.  What  notice  given. 
8.  Application,  when  filed. 

4.  Order  of  court. 

5.  Fees  of  public  administrator. 

Section  1.  In  case  of  a  homestead,  if  either  the  husband  « 
wife  shall  become  hopelessly  insane,  upon  application  of  the  boa- 
band  or  wife,  not  insane,  to  the  Probate  Court  of  the  county  la 
which  said  homestead  is  situated,  and  upon  due  proof  of  such 
.isanity,  the  court  may  make  an  order  permitting  the  husband  or 
wife,  not  insane,  to  sell  and  convey,  or  mortgage  such  home* 
itead. 

Sec.  2.  Notice  of  the  application  for  such  order  shall  be  given 
by  publication  of  the  same,  m  a  newspaper  published  in  the  conn^ 
n  which  such  homestead  is  situated,  if  there  be  a  newspaptf 
tonblished  therein,  once  each  week  for  three  successive  weeks  prior 
K>  the  hearing  of  such  application,  and  a  copy  of  such  notioa 
•hall  also  be  served  upon  the  nearest  male  relative  of  such  inaint 
Visband  or  wife,  resident  in  this  State,  at  least  three  wteks  pffaff 


»  Bocli  application ;  and  in  ease  there  be  no  Bnch  male  relati7<i 
Known  to  the  applicant,  a  copy  of  each  notice  shall  be  senrei 
upon  the  public  administrator  «n  the  county  in  which  such  home* 
itead  is  situated ;  and  it  is  thereby  made  the  duty  of  soch  pnblio 
administrator,  upon  being  served  with  a  copy  of  such  notice,  to 
appear  in  court  and  see  that  such  application  is  made  in  good 
faith,  and  that  the  proceedings  thereon  are  fairly  conducted. 

Sec.  3.  Thirty  days  before  the  hearing  of  any  application  undei 
the  provisions  of  the  act,  the  applicant  shall  present  and  file  in 
the  court  in  which  such  application  is  to  be  heard,  a  petition  foff 
the  order  mentioned  in  the  first  section  of  this  act,  subscribed  and 
■worn  to  by  the  applicant,  setting  forth  the  name  and  age  of  the 
insane  husband  or  wife;  the  number,  age,  and  sex  of  the  chU- 
dreu  of  such  insane  husband  or  wife ;  a  description  of  the  prem- 
ises constituting  the  homestead;  the  value  of  the  same;  the 
county  in  which  it  is  situated,  and  such  facts  in  addition  to  that 
of  the  insanity  of  the  husband  or  wife  relating  to  the  circam- 
Btances  and  necessities  of  the  applicant  and  his  or  her  family,  aa 
he  or  slie  may  rely  upon  in  support  of  the  petition. 

Ssc.  4.  If  the  court  shall  make  the  order  provided  for  in  the 
first  section  of  this  act,  the  same  shall  be  entered  upon  the  min- 
utes of  the  court,  and  thereafter  any  sale,  conveyance,  or  mort- 
gage made  in  pursuance  of  such  order,  shall  be  as  valid  and 
effectual  as  if  tne  property  affected  thereby  was  the  absolute 
ptoperty  of  the  person  making  such  sale,  conveyance,  or  mort- 
gafe,  in  fee  simple. 

Sec.  5.  For  ail  services  rendered  by  any  public  administrator, 
nnder  the  provisions  of  this  act,  he  shall  be  allowed  a  fee  not 
exceeding  twenty  dollars,  to  be  fixed  by  the  court,  and  the  same 
■hall  be  taxed  as  costs  against  the  person  making  application 
for  the  order  herein  provided  for. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  pro* 
visions  of  this  act  are  hereby  repealed. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and 
liter  its  passage. 

Approved,  March  85, 1874. 


M  A«l  rffaKiMr  to  MwUloI,  BeneJteuU,  and  BMtf 

[Stats.  187a-74,  pp.  745-41.] 

[Enacting  claose.] 

1.  AsMMfelions  may  be  f ornMO.    Nnmhirei 
S.  ftomad  by  flUng  eortifleate. 

9* 
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lionoir4  Vaj  ntbKoA  own  pwpatj 
6,  By-laws. 
6.  Siistiiig  M0ooiftti«iiB  itmj  vnH  Hxmmkfm  ol  fUs  ael. 

Sectiok  1.  Associations  may  be  formed  for  the  purpose  of  pty« 
ing  to  tlie  nominee  of  any  member,  a  sum  upon  the  death  of  said 
member,  not  exceeding  three  dollars  for  each  member  of  sacfa  as* 
lociation.  No  such  association  shall  exceed  in  number  one  thoa- 
•and  persons. 

Ssa  2.  Such  association  shall  be  formed  by  filing  a  verified 
eertihcate  in  the  office  of  the  clerk  of  the  county  in  which  thi 
|>rincipal  place  of  business  shall  be  situated,  and  filing  a  like  cer> 
tificate  in  the  office  of  the  secretary  of  the  state  ;  such  certificate 
•hall  state  the  general  objects  of  the  association,  its  principal  place 
of  business,  and  the  names  of  the  officers  selected  to  hold  office 
tor  the  first  three  months,  and  shall  be  signed  by  said  officers,  and 
verified  by  at  least  three  of  them. 

Sec.  3.  Said  associations,  upon  the  death  of  each  member,  may 
^vy  an  assessment  upon  each  member  living  at  the  time  of  liie 
death,  not  exceeding  three  dollars  for  each  member,  and  collect 
the  same,  and  pay  the  same  to  the  nominee  of  such  deceased;  and 
may  also  provide  the  payment  of  such  annual  payments  of  mem- 
bers as  may  be  deemed  best.  Such  annual  assessment  apon  any 
one  member  not  to  be  raised  above  the  annual  assessment  estab- 
lished at  the  time  such  member  joined  such  association. 

Sec  4.  Such  association,  by  its  name,  may  sue  and  be  sued,  and 
may  loan  such  funds  as  it  may  have  on  hand,  and  may  own  soffi- 
eient  real  estate  for  its  business  purposes,  and  such  other  real  es- 
tate as  it  maj  be  necessary  to  purchase  on  foreclosure  of  its  mort* 
gages ;  promdedy  such  real  estate  so  obtained  through  forecloeun 
■hall  be  sold  and  conveyed  within  five  years  from  the  day  title  h 
obtained,  unless  the  District  Court  of  the  proper  district  shall,  npoa 
petition  and  good  cause  shown,  extend  the  time. 

Sec.  5.  Such  association  may  make  such  by-laws,  not  inooiiF 
sistent  with  the  laws  of  this  State,  as  may  be  necessary  for  its  gov 
emment,  and  for  the  transaction  of  its  business,  and  shall  not  bt 
subject  to  the  provisions  of  the  general  insurance  laws. 

Sec.  6.  All  associations  heretofore  formed  for  the  objects  con- 
templated by  this  act,  and  now  in  operation,  may  avail  themsdvsi 
a  revisions  by  filing  the  certificate  provided  "for  in  section 
df  that  such  societies  shall  not  have  a  greater  memi 
tree  thousand. 

Sso.  7.  This  act  shall  take  effect  immediaCely« 

Approved  March  28, 1874. 
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/•  AtA  for  <Ae  Better  Protection  of  the  Stockholders  in  Corpora^ 
tions  formed  under  the  Laws  of  the  State  of  CaMfomia,Jor  the 
purpose  of  Carrying  on  and  Conducting  the  Business  of  Mining, 
[Stats.  1873-74,  pp.  866-867.] 

[Enacting  clause.] 

Bmmov  1.  Books  to  be  open  for  examination  of  Btockholden ;  writtta 
statements  semi-annually. 
2.  Stockholders  to  have  the  right  of  examining  property. 
8.  Imatees  liable  to  fine  and  expenses. 

Section  1.  It  shall  be  the  duty  of  the  secretary  of  every  coi 
poration  formed  under  the  laws  of  the  State  of  California,  for  ine 
purpose  of  mining,  to  keep  the  books  of  such  corporation,  a^pre- 
scribed  by  its  by-laws,  provided  such  by-laws  are  not  incon^tent 
with  the  laws  of  this  State.  The  books'of  such  corporati^  shall 
be  produced  for  examination  and  inspection  during  th(rhours  of 
business,  every  day  in  the  year,  Sundays  and  le^al  Mlidays  ex- 
.  fsepted,  upon  the  demand  of  any  stockholder,  holdina^nd  present- 
ing a  certificate  of  stock  in  such  corporation,  eifiner  in  his  own 
name  or  properly  indorsed ;  and  the  secretary  o^uch  corporation 
shall  be  required  upon  the  demand  of  anv  a^ckholder  holding 
stock  in  such  corporation,  to  the  amount  of ynve  hundred  dollars, 
par  value,  to  have  the  books  of  the  corporainon  written  up  at  the 
end  of  each  month,  and  shall  make  ou^  balance  sheet  showing 
the  correct  financial  condition  of  the  conporation ;  and  on  or  before 
the  tenth  day  of  January  and  July  o^6ach  year,  he  shall  make  out 
a  written  statement,  showing  all  thC  business  and  financial  trans- 
actions of  the  cor|)oration  for  tb^six  months  preceding,  which 
•tatement  shall  also  contain  ^full  description  of  all  property  of 
the  corporation,  and  the  chaKcter  and  extent  of  the  same,  and 
BQcfa  statements,  together  Mri^  all  papers  and  records  of  the  corpo- 
ration, shall  be  open  to  ynimination  and  inspection  upon  any  de- 
mand by  such  stock hold^.  All  demands  of  stockholders,  as  spe 
cified  in  this  section,  sh^ll  be  made  to  the  secretary,  at  the  office  of 
the  corporation,  whc^its  principal  place  of  business  is  located. 

Sec.  2.  Any  d^ro^r  of  stock,  of  the  par  value  of  $500,  in  any 
of  the  corporatioB^  mentioned  in  section  one  of  this  act,  shall  at 
all  hours  of  bu^iess  or  labor  on  or  about  the  premises  or  property 
of  such  corMf^tion,  have  the  right  to  enter  upon  such  property 
and  exammii^the  same,  either  on  the  surface  or  underground.  And 
it  is  \xetwf  made  the  duty  of  an^*^  and  all  officers,  managers, 
•l^entsyifuperintendents,  or  persons  in  charge,  to  allow  any  such 
ttockbolder  to  enter  upon  and  examine  any  of  the  property  of  such 
tprnwation,  at  any  time  during  the  hours  of  business  or  labor. 
JkvU  the  presentations  of  certificates  of  stock  m  the  corporation  of 
pa*  iwaa  •!  $600,  to  the  officer  or  person  in  chn^  riiall  ba 
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primd/dide  evidence  of  ownership  and  right  to  enter  upon  or  ii 
and  make  examinations  of  the  property  of  the  corporation^^ 

Sec.  3.  The  violations  of  any  oi  the  provisions  of  Mffdons  one 
and  two  of  this  act,  shall  subject  the  trustees  of  th|^d$rporation  to 
a  fine  of  two  hundred  dollars  and  costs  of  su^^ind  the  expenses 
of  the  stockholders  so  refused,  in  travellin9<oand  from  the  prop- 
erty, .which  may  be  recovered  in  anyju^Sxi  of  competent  jurisdic- 
tion, either  in  the  county  wherett^^operty  is  situated,  or  in  the 
county  where  the  office  andpve^i^pal  place  of  business  of  the  cor- 
poration  is  situated,  wMf^if^id  fine  shall  be  imposed  and  collected 
tor,  and  paid  overt(>«<;^  person  so  refused,  together  with  all  mon- 
eys collected  UjUB/iae  said  travelling  expenses. 

Seo.  4.^^^:ifacts  in  conflict  with  the  provisiona  of  this  act  an 
hereby 

S^roved  March  30,  1874. 
"gee  Act  of  1880,  p.  491. 


A»  Act  concerning  Corporations  and  Persons  engaged  in  the  Aui* 
ness  of  Banking,    [Stats.  1875-76,  p.  729.] 

[Enacting  clause.] 

SionoN  1.  Banks  to  publish  semi-annual  statements. 
2.  Assets  and  liabilities  to  be  described. 
8.  Liability  for  maklDg  false  statement. 

4.  Foreign  banking  corporations. 

5.  Recorder  to  keep  records. 

6.  Fees  of  recorder. 

Section  1.  Every  corporation,  and  all  persons,  and  evvry  pei^ 
son  hereafter  doing  a  banking  business  in  this  State  shall,  in  Jan- 
nary  and  July  of  every  year,  publish  in  at  least  one  newspaper 
published  in  the  county  in  which  the  principal  office  of  sacn  cor- 
poration may  be  situated,  or  in  which  said  persons  or  person  may 
reside,  and  also  file  for  record,  in  the  recorder's  office  of  said 
county,  a  sworn  statement,  verified,  in  the  case  of  any  such  cor- 
poration, bv  its  president  or  manager,  and  b^*  its  secretary  or 
cashier,  and  in  the  case  of  an^  such  individual  or  individoals,  by 
him  or  them,  of  the  amount  of  capital  actually  paid  into  snch  cor- 
poration, or  into  such  banking  business ;  provided,  that  nothiitf 
shall  be  deemed  capital  actually  paid  in  except  money  don^jm 
paid  into  the  treasury  of  such  bank,  and  under  no  circuinstancsB 
shall  the  promissory  note,  check,  or  other  obligation  of  any  di- 
rector or  stockholder,  or  of  the  proprietors  or  proprietor  of  any 
such  bank,  be  treated,  computed,  or  in  any  manner  considered 
my  part  of  such  actually  paid  in  capital.  If  no  newspi^er  «C 
|UMnd  dxcnlation  be  published  in  the  aferameatioiied  eow^ 
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mot  A  that  etae  such  pablication  of  aM  ttateniMit  shall  ba 
auida  ii«  al  least  one  newspaper  of  general  eirculation  pnbHshai 
LS  the  city  and  county  of  San  FhwciMo.  and  in  one  newepaper  of 
general  eirculation  published  in  the  city  and  county  ot  oao*- 
mento. 

Sec.  2.  Every  corporation  and  all  persons  and  every  person 
hereafter  doing  a  banking  business  in  this  State  shall  likewise 
publish  in  such  newspaper  or  newspapers,  and  shall  also  file  for 
record,  in  the  recorder's  office  of  said  county,  in  January  and 
July  of  each  year,  a  like  sworn  statement  of  the  actual  condition 
ana  value  of  its  assets  and  liabilities,  and  where  said  assets  are 
situated. 

Sec.  3.  The  directors  of  every  such  corporation  which  shall 
pnblish  or  file  for  record,  as  aforesaid,  a  fuse  statement  of  the 
■monnt  of  capital  actually  and  bond  nde  paid  into  such  corpora- 
tion, or  a  false  statement  of  the  actual  conditioiw  and  value  of  ita 
assets  and  liabilities,  or  as  to  where  said  assets  are  situated,  riiaJl 
be  jointly  and  severally  liable  to  any  person  thereafter  dealing 
with  such  corporation  to  the  full  extent  of  such  dealing ;  and  no 
aorporation,  and  no  person  or  pKersons  who  fail  to  compfy^  with  the 
provisions  or  any  of  the  provisions  of  this  law,  shall  maintain  or 
urosecute  any  action  or  proceeding  in  any  of  the  courts  of  tfaja 
State  until  they  shall  have  first  duly  filed  the  statements  herein 
provided  for,  and  in  all  other  respects  complied  with  the  provisions 
'  9i  this  law ;  nor  shall  any  assignee  or  assignees  of  any  such  oop- 
^oration  or  person  whose  assi^ment  shall  be  made  sutieequent  to 
ftny  such  failure  to  comply  with  the  provisions  of  this  law,  main- 
mm  any  action  or  proceeding  in  any  court  of  this  State  until  hia 
w  their  assignor  or  assignors  shall  have  first  duly  complied  with 
Jie  provisions  of  this  law. 

Sec.  4.  Where  any  of  such  banking  corporations  shall  be  for- 
lign,  the  statements  hereinbefore  provided  for  shall  be  verified  by 
Akt  a^nt  or  manager  of  the  business  of  such  corporation  resident 
in  this  State,  who  shall  be  subject  to  the  same  liabilities  herein 
provided  as  against  directors  of  any  such  banking  corporation,  and 
also  as  against  every  such  bank  ofiicer. 

Sec.  5.  The  recorder  of  each  county  of  this  State  shall  keep  two 
sets  of  well-bound  books  for  the  record  of  the  sworn  statements 
herein  provided  for,  respectively,  one  of  which  sets  of  books  shall 
be  labelled,  **  Statements  of  Banking  Capital,*'  and  the  other, 
'* Statements  of  Banking  Assets,'*  and  said  recorder  shall,  upon 
the  payment  of  his  fees  for  the  same,  record  separately  said  respeo- 
•Ive  sworn  statements  in  its  appropriate  book,  and  shall  keep  a 
separate  index  of  each  of  said  sets  of  books.  Said  original  sworn 
Statements  need  not  be  acknowledged  ic  order  to  be  recorded  aa 
foresaid,  but  must  be  verified  as  aforesaid  before  some  judge  off 
sffioar  of  this  State  authorized  to  take  affidavits  to  be  used  befort 
iMr  court  in  this  State,  and  shall  always  remaia  and  ba  kapi  m 
flo  in  tba  offiea  of  said  recorder. 


i 
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8bo.  6.  The  recorder  of  every  county  in  this  State  shall  reoehn^ 
lor  recording  any  of  the  sworn  statements  herein  provided  for,  fof 
every  folio,  twenty-five  cents ;  and  for  noting  on  any  sach  sworn 
Itatement  the  time  when  and  the  place  where  recorded,  twenlT^ 
five  cents ;  and  for  certified  copies  of  such  sworn  statements,  to 
which  any  one  paying  for  the  same  shall  be  entitled,  twenty-flTi 
eents  per  folio. 

Sec.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  April  1,  1876. 


4m  Act  concerning  Lodging-^Kousu  and  Sleeping  ApartmemU  wUkIm 
the  Limitt  of  Incorporated  CUiee,    [Stats.  1875^,  p.  769.] 

[Enacting  clause.] 

SsonoN  1.  Number  of  cubic  feet  for  each  penwB. 
2.  Misdemeanor. 
8.  Arrest. 
4.  Buildings  excepted. 

Section  1.  Every  person  who  ownsi  leases,  lets,  or  hires,  to 
any  person  or  persons,  any  room  or  apartment  in  any  bnilding. 
house,  or  other  structure,  within  the  limits  of  any  incorporated 
city,  or  city  and  county,  within  the  State  of  California,  for  the 
purpose  of  a  lodging  or  sleeping  apartment,  which  room  or  apart- 
ment contains  less  than  five  hundred  cubic  feet  of  space,  in  the 
clear,  for  each  person  so  occupying  such  room  or  apartment,  shall 
be  deemed  guilty  of  a  misdemeanoi^  and  shall,  npon  convictioii 
thereof,  be  punished  by  a  fine  of  not  less  than  fiity  (60)  dollars  or 
more  than  five  hundred  (500)  dollars,  or  by  imprisonment  in  the 
county  jail,  or  by  both  such  fine  or  imprisonment. 

Sec.  2.  Any  person  or  persons  found  sleeping  or  lodging,  or 
who  hires  or  uses  for  the  purpose  of  sleeping  in,  or  lodging  in  mxn 
room  or  apartment  whicn  contains  less  than  five  hundred  (500) 
cubic  feet  of  space,  in  the  clear,  for  each  person  so  occnpjring  mok 
room  or  apartment,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  less  than  ton 
(10)  or  more  than  fifty  (60)  dollars,  or  by  both  sach  fine  and  im- 
prisonment. 

Sec.  8.  It  shall  be  the  duty  of  the  chief  of  police  (or  oncii  oChlir 
MTBOO  to  whom  the  police  powers  of  a  city  are  delegated),  to  do* 
kn  ft  oompotent  and  qnalified  officer  or  officers  of  the  rognmr  lorat 
16  esamino  into  any  inolation  of  any  of  the  provisions  of  thia  aet| 
end  to  arrest  any  person  guilty  of  any  such  violation. 

Sao.  4.  The  nrovisions  of  this  act  shall  not  ba  eonatiuad  Ic 
to  lMiapitala»  Jailsi  pritona,  insano  a^ylnms,  or  othor  pahHl 


&& 
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Brno.  S.  An  acts  or  parts  of  acts  in  oonHiet  with  tiia  pituriaioiii  «C 
BiIb  act  are  hereby  repealed. 

8bo.  6.  This  act  shall  take  eftoet  and  be  hi  f oroe  from  wA  i 
fts  passage. 

Approved  April  8, 1876. 


dn  Ad  Belative  to  Apprentices  and  Masters,    [Stats.  1876-8,  pp» 
842-845 ;  as  amended  Stats.  1880,  p.  177.] 

[Enacting  clause.] 

SaonOR  1.  Ifinors  may  be  apprenticed. 
2.  Bj  whom. 

8.  Oonsent  of  minor  necesBazy. 
4.  Indentures. 
6.  Indentures  not  binding  after  death  of 

6.  When  mother  may  consent. 

7.  Executor  may  bind. 

8.  County  Court  may  bind. 

9.  Obligations  of  master. 

10.  F&yments  to  be  to  apprentice  alone 

11.  Treatment  of  apprentices. 

12.  Age  to  be  stated. 
18.  Court  to  hear  complaints. 
14.  Court  may  discharge  apprentice. 
16.  Liability  of  master. 

16.  Action  for  neglect,  &c.,  of  apprentice 

17.  Court  may  dissolye  apprenticeship. 

18.  Parties  to  indenture  liable  for  breach  of 

19.  Encouragement  of  runaway  a  misdemeanor 

20.  On  remoTal  of  master  from  the  State. 

SBcmoH  1.  All  minors,  at  the  age  of  fourteen  years,  maybt 
bound  by  covenant  or  indenture,  in  conformity  with  the  stipula- 
tions herein  specified,  to  any  mechanical  trade  or  art,  or  the  occu- 
pation of  fanning,  as  apprentices ;  males,  to  the  age  of  twenty- 
one  years,  and  females  to  the  age  of  eighteen. 

Sbc.  2.  Minors,  at  or  above  the  age  of  fourteen  years,  may  be 
bound  by  the  father,  or,  in  case  of  his  death,  incompetency,  or 
where  he  shall  have  wilfully  abandoned  his  family  for  one  year 
without  making  suitable  provision  for  their  support,  or  has  become 
an  habitual  drunkard,  vi^ant.  &c.,  then  by  their  mother,  or  by 
their  legal  guardian;  and  if  illegitimate,  they  may  be  bound  by 
their  mother;  and  if  the^  have  no  parent  competent  to  act,  and 
to  guardian,  they  may  bind  themselves,  with  the  approbation  of 
the  fiuperior  Court  of  the  county  where  they  reside  •  but  the  power 
ll  a  mother  to  bind  her  children^  whether  legitimate  or  iliegiti* 
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BUtey  ihall  ceaM  upon  her  subseqnent  marriage,  and  ahall  not  te 
•zerciMd  by  herself  or  her  husband,  at  any  time  during  her  ma^ 
riage,  without  the  approval  of  the  Superior  Court  of  the  ooon^ 
wherein  the  or  he  resides. 

Sec.  8.  In  all  cases,  the  consent  of  the  minor,  personally,  it 
required  as  a  party  to  the  covenant,  and  should  be  so  expreMed 
in  the  indenture,  and  testified  by  his  or  her  signing  the  same. 

Sso.  4.  Indentures  shall  be  signed,  sealed,  and  delivered  in 
duplicate  copies,  in  the  presence  of  all  the  parties  concerned,  and 
when  made  with  the  approbation  of  the  Superior  Court,  or  the 
judge  thereof,  in  vacation,  such  approbation  shall  be  certified  in 
writing  indorsed  upon  each  copv  of  the  indenture.  One  copy  of 
the  indentui-e  shall  be  kept  for  the  use  of  the  minor  by  his  parent 
or  guardian  (when  executed  by  them,  respectively),  but  when 
made  with  the  approbation  of  the  court,  it  shall  be  deposited  in 
the  safe  keeping  of  the  clerk  of  said  court  for  the  use  of  the 
minor.  The  other  copy  shall  be  held  by  the  master,  and  delivered 
up  by  him  to  the  apprentice  at  the  expiration  of  his  term  of 
service. 

Sso.  5.  No  indenture  of  apprentice,  made  in  pursuance  of  thia 
act,  shall  bind  the  minor  after  the  death  of  his  master,  but  the 
apprenticeship  shall  be  thenceforth  discharged,  and  the  minor  may 
be  bound  out  anew. 

Sec.  6.  Facts  of  incapacity,  desertion,  drunkenness,  vagrancy, 
&^.,  shall  be  decided  in  the  said  court  by  a  jury,  before  the  in- 
denture shall  take  effect,  and  an  indorsement  on  the  indenture, 
under  seal  of  the  court,  that  the  charge  or  charges  are  proved, 
ahall  be  sufficient  evidence  of  the  mother's  power  to  give  such  con- 
eent;  but  if  the  jury  do  not  find  the  charge  or  charges  to  be  true, 
the  person  at  whose  instance  such  proceedmgs  may  have  been  had 
shall  pay  all  costs  attending  the  same. 

Sec.  7.  The  executor  who,  bv  the  will  of  the  father,  is  directed 
to  bring  up  his  child  to  a  trade  or  calling,  shall  have  power  to 
lind  such  oy  indenture  in  like  manner  as  the  father,  if  living, 
i  night  have  done. 

Sec.  8.  When  any  minor  who  is  poor,  homeless,  char^peable  to 
the  county,  or  an  outcast,  has  no  visible  means  of  obtaming  an 
honest  livelihood,  it  shall  be  lawful  for  the  said  court  to  bind 
Buch  apprentice  until,  if  a  male,  he  arrives  at  the  age  of  twenty- 
one,  and  if  a  female,  to  the  age  of  eighteen. 

Sec.  9.  It  shall  be  unlawful  for  an^  master  to  remove  nn  ap- 

{>rentice  out  of  this  State ;  and  in  all  mdentures  by  the  said  court 
or  binding  out  any  orphan  or  homeless  minor  as  an  apprentice, 
there  shall  be  inserted,  among  other  covenants,  a  clause  to  the 
following  effect:  that  the  master  to  whom  such  minor  shall  be 
bound  shall  cause  the  same  to  be  taught  to  read  and  write,  and 
the  ground  rules  of  arithmetic,  and  tns  ratio  and  proportion,  and 
ihalT  give  him  re<{ai8ite  instruction  in  the  diliecent  branc^ee  ot 
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his  tnde  or  exiling;  and  at  the  expiration  of  his  term  of  Mffrieo, 
shall  give  him  two  foil  new  suite  of  clothes  and  the  sum  of  fif^ 
dollars,  gold;  and  if  a  female,  she  shall  have  two  full  new  sniti 
of  clothes  and  the  sum  of  fiftj'  dollars,  sold ;  the  two  new  suits  in 
either  case  to  be  worth  at  least  sixty  doUars,  gold. 

Sbc.  10.  All  considerations  of  money  or  clothes  paid  or  allowed 
by  the  master,  in  conformity  with  the  foregoing  section,  are  the 
sole  property  of  the  apprentice,  and  to  whom  the  master  is  ac- 
countable for  the  same,  and  he  shall  pay  or  donate  into  the  hand 
of  the  approitice  sJone. 

^  Seo.  11.  Parents  and  guardians  and  the  said  court  shall,  from 
time  to  time,  inquire  into  the  treatment  of  the  children  bound  by 
them  respectively,  or  with  their  approbation;  and  the  judges  of 
the  said  courts  shall  be  responsible  for  the  charge  of  indentured 
apprentices  bound  by  the  approbation  of  their  predecessors  ii 
office,  and  defend  them  from  all  cruelty,  neglect,  breach  of  con* 
tract,  or  misconduct  on  the  part  of  their  masters. 

Sbc.  12.  The  i^  of  every  apprentice  shall  be  inserted  in  the 
indenture,  and  all  indentures  entered  into,  otherwise  than  as  is 
herein  provided,  shall  be,  as  to  all  apprentices  under  age,  utterly 
roid. 

8bo.  13.  The  County  Court  shall  hear  the  complaints  of  appren- 
tices who  reside  within  the  county,  against  their  masters,  alleginflr 
undeser^'ed  or  immoderate  correction,  insufficient  allowance  <» 
food,  raiment,  or  lodging,  want  of  instruction  in  the  different 
branches  of  their  trade  or  calling,  or  that  they  are  in  danger  of 
being  removed  out  of  the  State,  or  any  violation  of  the  indenture 
of  apprenticeship;  and  the  court  may  hear  and  determine  such 
cases,  and  make  such  order  therein  as  will  relieve  the  party  in- 
jured in  the  future. 

Sec.  14.  The  Superior  Court  shall  have  power,  where  circum- 
stances require  it,  to  discharge  an  apprentice  from  his  apprentice- 
ship, and  in  case  any  money  or  other  thing  has  been  paid,  or  con- 
tracted to  be  paid  bv  either  party,  in  relation  to  such  apprentice- 
ship, the  court  shall  make  such  order  concerning  the  same  as  shall 
seem  just  and  reasonable.  If  the  apprentice  so  discharged  shall 
have  been  originally  bound  by  the  Superior  Court,  it  shall  be  the 
duty  of  the  court,  if  found  necessary,  again  to  bind  such  appren- 
tice, if  nnder  age. 

Sbo.  15.  Every  master  shall  be  liable  to  an  action  on  the  inden- 
tore  for  the  breach  of  any  covenant  on  his  part  therein  contained; 
and  all  damages  recovered  in  such  action,  after  deducting  the  neo- 
tssary  charges  in  prosecuting  the  same,  shall  be  the  property  of 
the  minor,  and  shall  be  applied  and  appropriated  to  his  use  bjr  the 
oerson  who  shall  recover  the  same,  and  shall  be  paid  to  the  minoie 
If  a  male,  at  the  age  of  twenty-one  jears,  and  if  a  female,  at  the 
9ge  of  eighteen  years.  If  such  action  is  not  brought  daring  tha 
minority  of  such  apprentice,  it  may  be  commenced  in  his  own 
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name  at  any  time  within  six  months  after  coming  of  age,  bnt  mtA 
later  than  two  years- 

8eg.  16.  An  apprentice  who  shall  be  guilty  of  any  gross  misbe* 
havior,  or  refusal  to  do  his  duty,  or  wilful  neglect  thereof,  shall 
render  himself  liable  to  the  complaint  of  the  master  in  the  Superior 
Court  of  the  county  wherein  he  resides,  which  complaint  shall  s^ 
forth  the  circumstances  of  the  case;  and  to  said  complaint  shall 
be  attached  a  citation,  signed  by  the  clerk  of  said  court,  requirinff 
tha  apprentice  and  all  persons  who  have  covenanted  in  his  behalf, 
to  appear  and  answer  to  such  complaint,  which  complaint  and  cita- 
tion shall  be  served  on  them  in  the  usual  manner  of  serving  civil 
process. 

Ssa  17.  The  court  shall  proceed  to  hear  and  determine  the 
aauae,  and  after  a  full  hearing  of  the  parties,  or  if  the  adversa 
|»arty  shall  neglect  to  appear  after  due  notice,  the  court  may  reDder 
judfpnent  or  decree  that  the  master  be  discharged  from  the  con- 
tract of  apprenticeship,  and  for  the  costs  of  suit ;  such  coats  to  be 
recovered  of  the  parent  or  guardian  of  the  minor,  if  there  be  anr 
who'  signed  the  indenture,  and  execution  therefor  issued  aooord- 
ingly  ;  and  if  there  be  no  parent  or  guardian  liable  for  such  0081% 
execution  mav  be  issued  therefor  agamst  the  minor,  or  the  amoonl 
thereof  may  be  recovered  in  an  action  against  him  after  be  shall 
arrive  at  full  age. 

Sbc.  18.  The  parties  to  an  indenture  shall  also  be  liable  to  tht 
master  in  an  action  on  the  indenture,  for  the  breach  of  any  cove- 
nant  on  their  part  therein  contained,  committed  before  the  maalar 
was  so  discharged  from  such  indenture. 

Sbc.  19.  It  snail  be  unlawful  for  any  person  to  entice,  oonnaaly 
ir  persuade  to  run  away  any  ap|>rentice,  or  employ,  harbor,  or  ooa> 
«ieal  such,  knowing  said  apprentice  to  be  a  runaway  ;  and  th«  par- 
ties so  offending  shall  be  guilty  of  a  misdemeanor,  and  be  subject 
to  a  fine  of  not  less  than  fifty  and  not  more  than  one  hundred  dol- 
lars, to  be  recovered  by  the  master  in  any  court  having  jnrisdiO" 
tion  thereof. 

Sec.  so.  Whenever  any  master  of  an  anprentica  ahall  wiaa  ta 
rsHove  out  of  this  State,  or  to  quit  his  traae  or  business,  he  shall 
appear  with  his  apprentice  before  the  Superior  Court  of  the  proper 
county,  and  if  the  court  be  satisfied  that  the  master  has  done  jus- 
tice to  the  said  apprentice,  for  the  time  he  has  had  charge  of  the 
same,  such  court  shall  have  power  to  discharge  such  apprentice 
from  the  service  of  such  master,  and  again  bind  him,  if  necessary, 
to  some  other  person. 

Sbc.  21.  All  acts  and  parts  of  acts  in  conflict  with  the  previa 
jons  of  this  act  are  hereby  repealed. 

Sbc  22.  This  act  shall  take  effect  and  be  in  force  from  and  titt 


ita  passage. 
(Approved 


AprU8,1876.    Amended  AprU  9, 1880.] 
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Am  Ad  omtmdatory  of  an  Ad  entitled  ^^  An  Ad  for  the  hetUr 
ProtedUm  of  the  Stockholdert  in  Cornorationt,  formed  undK^ 
1^6  Laws  of  the  State  of  California^  for  thenurpose  of  Carr^  > 
ina  on  and  Conducting  the  Business  of  Mining^**  approved 
March  thirtidhf  eighteen  hundred  and  seventy-four.*' 

Sbctiok  1.  It  shall  be  the  duty  of  the  secretary  of  e\wy  cor- 
poration, formed  under  the  laws  of  this  State  for  the  purpose  of 
mining,  to  keep  a  complete  set  of  books,  showing  all  receipts  and 
expenditures  of  such  corporation,  the  sources  of  such  receipts,  and 
the  object  of  such  expenditures,  and  also  all  transfers  of  stock. 
All  books  and  papers  shall  at  all  times,  during  business  hours,  be 
open  to  the  inspection  of  an}'  bondfae  stockholder;  and  if  any 
stockholder  shall  at  any  time  so  request,  it  shall  be  the  duty  of  tlia 
secretary  to  attend  at  the  office  of  said  company  at  least  oue  hour 
ill  the  day  out  of  regular  business  hours,  and  exhibit  such  books 
ajid  papers  of  the  company  as  such  stockholder  may  desire,  who 
shall  be  entitled  to  be  accompanied  by  an  expert;  and  he  shall 
also  be  entitled  to  make  copies  or  extracts  from  any  such  books  or 
papers.  It  shall  be  the  duty  of  the  directors,  on  the  first  Monday 
of  uach  and  every  month,  to  cause  to  be  made  an  itemized  account 
or  balance  sheet  for  the  previous  month,  embracing  a  full  and 
complete  statement  of  all  disbursements  and  receipts,  showing 
from  what  sources  such  receipts  were  derived,  and  for  what  and  to 
whom  such  disbursements  or  payments  were  made,  and  for  what 
object  or  purpose  the  same  was  made;  also  all  indebtedness  or 
liabilities  incurred  or  existing  at  the  time,  and  for  what  the  same 
were  incurred,  and  the  balance  of  money,  if  any,  on  hand.  Such 
account  or  balance  sheet  shall  be  verified  under  oath  by  the  presi- 
dent and  secretary,  and  posted  in  some  conspicuous  place  in  the 
office  of  the  company.  It  shall  be  the  duty  of  the  superintendent, 
on  the  first  Monday  of  each  month,  to  file  with  the  secretary  an 
itemized  account,  verified  under  oath,  showing  all  receipts  antf 
disbursements  made  by  him  for  the  previous  month,  and  for  what 
said  disbursements  were  made.  It  shall  also  be  the  duty  of  the 
superintendent  to  file  with  the  secretarj  a  weekly  statement,  under 
oath,  showing  the  number  of  men  employed  under  him  and  for 
what  purpose,  and  the  rate  of  wages  paid  to  each  one.  He  shall 
attach  to  such  account  a  full  and  complete  report,  under  oath,  of 
the  work  done  in  said  mine,  the  amount  id  ore  extracted,  from 
^bat  part  of  the  mine  taken,  the  amount  sent  to  mill  for  reduction, 
its  assapr  value,  the  amount  of  bullion  received,  the  amount  of  bul- 
lion shipped  to  the  office  of  the  company  or  elsewhere,  and  the 
amount,  if  any,  retained  by  the  superintendent.  It  shall  also  be 
iiis  duty  to  forward  to  the  office  of  the  company  a  full  report, 
under  oath,  of  all  discoveries  of  ores  or  nrineral-bearing  quarts 
made  in  said  mine,  whether  by  boring,  drifting,  sinking,  or  other*  . 
Irise,  togetW  with  die  asaay  TAlae  thereof.   All  accounts,  reports-  ^ 
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and  eorrespondence  from  the  superiDtendent  shall  be  kept  Id  mmm 
eonspicuous  place  in  the  office  of  said  companj,  and  be  0[ieB  te 
the  mspection  of  all  stockholders. 

Sec.  2.  Any  bond  fidt  stockholder  of  a  corporation  formed 
nnder  the  laws  of  this  State  for  the  parpose  of  mining,  shall  be 
entitled  to  visit,  accompanied  by  his  expert,  and  examine  the 
mine  or  mines  owned  by  such  corporation,  and  every  part  thereof, 
at  any  time  he  may  see  fit  to  make  such  visit  and  examination; 
and  when  snch  stockholder  shall  make  application  to  the  president 
of  such  corporation,  he  shall  immediately  cause  the  secretary 
thereof  to  issue  and  deliver  to  such  applicant  an  order,  under  the 
seal  of  the  corporation,  directed  to  the  superintendent,  command- 
ing him  to  show  and  exhibit  such  parts  of  said  mine  or  mines,  as 
the  partv  named  in  said  order  may  desire  to  visit  and  examiue. 
It  shall  be  the  duty  of  the  superintendent,  on  receiving  such  order, 
to  furnish  such  stockholder  every  facility  for  making  a  full  and 
complete  inspection  of  said  mine  or  mines,  and  of  the  worlcings 
therein ;  it  shall  be  his  duty  also  to  accompanv  said  stockholder 
either  in  person,  or  to  furnish  some  person  familiar  with  said  mine 
or  mines  to  accompany  him  in  his  visit  to  and-^rough  such  mine 
or  mines,  and  every  part  thereof.  In  case  of  the  failure  or  refusal 
of  the  superintendent  to  obey  such  order,  such  stockholder  shall 
be  entitled  to  recover,  in  aiiy  court  of  competent  jurisdiction, 
against  said  corporation,  the  sum  of  one  thousand  dollars,  and 
travelling  expenses  to  and  from  said  mine  as  liquidated  damages, 
together  with  costs  of  suit.  In  case  of  such  refusal,  it  shall  be  the 
duty  of  the  directors  of  such  corporation  forthwith  to  remove  the 
officer  so  refusing,  and  thereafter  he  shall  not  be  employed,  di« 
rectly  or  indirectly,  by  such  corporation,  and  no  salary  shall  be 
paid  to  him. 

Sec.  3.  In  case  of  the  refusal  or  neglect  of  the  president  to 
cause  tc  be  issued  by  the  secretary  the  order  in  the  second  section 
of  this  act  mentioned,  such  stockholder  shall  be  entitled  to  recover 
against  said  president  the  sum  of  one  thousand  dollars  and  costs, 
as  provided  in  the  last  section.  In  case  of  the  failure  of  the  direc- 
tors to  have  the  reports  and  accounts  current  made  and  posted  as 
in  the  first  section  of  this  act  provided,  they  shall  be  liable,  either 
severally  or  jointly,  to  an  action,  by  any  stockholder  in  any  court 
of  competent  jurisdiction  complaining  thereof,  and  on  proof  of 
iuch  refusal  or  failure,  such  complaining  stockholder  shall  recovef 
Judgment  for  one  thousand  dollars  liquidated  damages,  with  costs 
•f  snit. 

Sw).  4.  All  acts  and  parts  of  acts,  so  far  as  they  do  oonfliet  witi 
lUa  act>  are  hereby  repealed.    [In  effect  April  3S,  1880.] 
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TAX. 

An  Act  imponng  a  Tclx  on  the  Issue  of  Certificalm  9t  8tO)tts 

Corporations. 

SxoTiON  1.  It  shall  be  lawful  for  the  lecietaiy  of  «Tnr| 
eorporation  io  the  State  of  California  to  demand  and  reoeire 
of  any  person  reqairin^  the  issue  to  him  of  any  certificate  of 
stock  in  Buch  corporatiuu,  a  fee  of  ten  cents  in  coin  for  each 
certificate,  whether  such  certificate  he  the  original  issue  or  aa 
issne  on  transfer*  and  such  certificate  shall  not  be  delivered  bj 
the  secretary  until  such  fee  shall  be  paid. 

Sbo.  2.  it  shall  be  the  duty  of  the  secretary  of  every  sneh 
eorporation,  on  the  first  Monday  in  January,  April,  July,  and 
October,  of  each  year,  to  make  returns,  under  oath,  to  the  tax 
collector,  or  officer  acting  as  tax  collector,  of  the  number  of 
certificates  issued  by  the  corporation  of  which  he  is  secretaiy, 
during  the  quarter  preceding,  and  pay  to  such  tax  collector 
the  sum  of  ten  cents  in  coin  for  each  and  every  certificate  so 
issued  by  said  corporation,  except  that  in  the  city  and  county 
of  San  Francisco  such  returns  and  payments  shall  be  made 
Io  the  license  collector  or  officer  engaged  in  the  collection  of 
Ikenses  in  said  city  and  county. 

Sec.  3.  Such  tax  collector,  or  license  collector,  is  hereby 
authorized  and  empowered  to  examine  such  secretary,  under 
oath,  as  to  the  truth  of  said  returns,  and  to  examine,  if  neces- 
sary, the  books  of  such  corporation,  so  far  as  they  relate  to 
the  transfer  of  stock,  or  issue  of  certificates,  and  if  the  returns 
are  not  correct,  then  he  is  authorized  to  commence  an  action 
against  such  corporation  in  any  court  of  competent  junsdio- 
tion,  in  the  name  of  the  people  of  the  State  of  California,  for 
a  penalty  of  one  hundred  dollars  for  each  certificate  issued  by 
snch  corporation  and  not  so  returned  under  oath,  and  several 
penalties  may  be  joined  in  such  action. 

Sbo.  4.  Any  person  violating  the  provisions  of  section  two 
of  this  act  shall  be  deemed  j^uilty  of  a  misdemeanor,  and  false 
swearing  to  any  return  provided  in  section  two,  shall  be 
>deemed  perjury. 

Sso.  5.  All  moneys  collected  under  the  provisions  of  this 
act  shall  be  paid  by  such  tax  collector,  or  license  collector, 
into  the  county  treasury,  and  shall  become  a  part  of  the  gen« 
ixal  f  and,  or  n.  there  shall  in  any  county  be  no  general  fund, 
then  the  same  shall  become  a  part  of  such  fund  as  the  board 
oi  supervisors  may  direct.  [Approved  April  1, 1878.  Took 
■ffeel  first  Monday  of  April.    Stats.  1877-8,  p.  966.] 


INDEX. 


iaiason»y  tndsr  of  fhfais  not  bound  to  kaep  It  for  ovmsr,  f  18T1^ 
AlAVBOBMiirT,  of  hnsbond  by  wife,  relioTes  him  from  dnlj  of 
175. 
of  ehlld  by  poient,  eyidenee  of  lelinqniahment  of 

Seo  Act  of  March  7, 1874,  Appendix,  p.  478. 
of  homestead,  how  only^effBcted,  1218-1SM4. 
of  ship  by  shipmaster,  2910. 
of  ship,  duties  of  shipmaster  on,  2911 
Al  Marine  huuraneef 
defined,  2716. 

may  be  made,  in  what  cafles,  2717. 
nay  be  made,  at  what  time,  2719. 
how  effected,  2721. 
must  be  absolnte  uid  total,  2718. 
when  defeated,  2720. 
Botioe  of,  may  be  oral  or  written,  2721. 
BOtloe  of,  to  contain  what,  2722. 
oan  be  sustained  only  on  ground  specified  in  notloOi  I 
•ffeet  of,  2724. 
faunurer  paying  for  total  loss,  en^tled  tO;(2726. 
aflents  of  insured  act  for  Insurer  after,  2726. 
•eeeptance  of,  not  necessary,  2727. 
Meeptance  of,  not  presumed  from  silence,  2727. 
Meeptanoe  of,  conclusive,  2728. 
made  and  accepted  irreTocable,  2729. 
to  whom  fte^htage  belongs  after,  2780. 
ttftbility  of  iiuurer  refusing  to  accept,  2781. 
not  necessary  to  recover  actual  loss,  2782.  «r 

not  necessary  to  recover  actual  total  loss,  2700. 
tcnninates  authority  of  master  on  behalf  of  ownor, ! 

See  iHSUBANd. 
of  iMBBOies,  1862. 

See  NuiSANon,  8484. 8194-8495, 8502. 
>  offeet  of,  on  marriage,  61, 97, 98. 
ompoiary,  when  may  be  converted  into  desertloa, 
of  iMurentaJ  authority,  remedy  for,  208. 
of  authority,  renders  contract  voidable,  1567,  Iftlft* 

m,  of  accord,  is  satisfaction ,  1628. 
of  benefit  of  transaction,  effect  of,  1689. 
of  partial  performance,  when  necessary,  1741 
ii  rent  renews  lease,  whpu,  1946 
32 


iM  nn>Kx. 


H«4,  of  fnanntj.  wMob  of  whoi  ncMMuy,  §  2796* 
of  frtneiMl,  WBITM  eUilm  to  tojtawgt,  whon,  8280. 
Bee  ABAmMBifsirT,  2727-27V,  2781 ;  BOL  et  ~ 

8198-8199, 8aoa-8ao7. 

Sm  Oomteaot,  1682  1686. 
8m  Bux  or  >AOHAiraa,  8198, 8196, 8196, 8199, 
MW,  aropwtjr  maj  Ixi  n/m^^^^  br«  lOW 

by  flzturefl,  1018 

bj  ollnTkm,  1014. 

1^  ramond  of  bank,  1016. 

by  aeemnuUtlon  of  earth,  1016. 

1^  fihange  of  liTer'i  course,  1019. 

FinoMU  Propertf^ 

bj  union  of  aeyenl  things,  1026. 

bj  admixture  of  materlalB,  1028. 

by  formation  of  new  things,  1029. 

by  worlcmanship,  1080- 

by  wilf  nl  trespass,  1081. 

«r,  passes  by  transfer  of  principal,  1064«  8610. 

Uen  is,  2900. 
AMDHT,  error  in  contract  caused  by,  to  be  disr^pidtd,  IMii 

deposit  by,  must  be  accepted,  1816. 

thuig  gained  by,  held  in  trust,  2224. 

See  HiSTAXB. 
ft,  defined,  1621. 

effect  of,  1622. 

Meeptance  of,  is  satisfaction,  1628. 

of  liquidated  debt,  1624. 

r,  employee  must  render,  1986. 

voluntary  interferer  with  properly  must  fendsi 

lor  wliat  trust  must,  2237. 

mutual  liability  of  partners  to  render,  2418. 

partner  may  be  required  to,  for  eertain  pioflti, 

ULTiovs,  disposition  of,  722. 

when  Told.  728. 

eertain,  allowed,  724. 

eertain  directions  concemii^,  wlien  Toid  In  put. 

•urplus  of,  in  trust,  when  lUible  to  ereditors,  8B9. 

oertein  allowances  may  be  made  out  of,  726. 
MnvWUMiMiHT,  of  declaration  of  marriage,  77. 

of  tnrentory  of  separate  property  of  wife,  166 

of  marriage  settlement  contracts,  178. 

of  contract  of  apprenticeship  of  alien  minon,  2l?Bb 

of  articles  of  incorporation,  292. 

letters  patent  may  be  recorded  without,  1160. 

of  Instruments  for  record,  1168. 

of  instruments  eyidencing  judgment  tftio,  for  i 

who  may  take.  In  this  State,  1180-1181. 

who  may  take,  in  other  States,  1182. 

who  may  take,  oYit  of  the  United  States,  1188. 

deputy  may  take.  1184. 

anisltes  for,  1186. 
Bor  taking,  must  indorse  certlfleate  tbmoB.  UN 
•m  of  eor^cate  of,  1189. 


MIgiMttft,  wmfleato  of,  bj  atton^  la  flwl,  f  IML 

vj  lunied  woaMa,  1180. 

cttlifloato  of,  by  lauricd  wobmi,  1191. 

interpfeter  maj  be  «mplo7ed  in  teking,  120L 

cOeen  auihoriMd  to  take,  may  paniah  for  '^^rmf^^ 

after  taking,  mnat  affix  aeala  and  aignatniw,  1198. 

after,  par^  may  haye  action  to  coneet  error  in  eerUMagi 

of  instrnmenta  heretofore  made,  to  be  gaTemed  by  Uim  i 

of  in^ramenta  affeeting  homesteada,  12^ 

of  ^omeatead  deelaiation,  1262. 

of  eertificate  of  change  of  name  in  partnerahto.  9M9. 

of  e»^cate  on  formation  of  apecial  partnenuiip,  2189. 

of  real  mortgagee,  2962. 

of  perBonaJ  mortgages,  2968. 

of  aaaignment  for  benefit  of  erediton,  8168. 
$m,  title  of  eatablishing  the  CiTil  Code,  1. 

how  eited,  21. 
AOf  or  OOB,  injurea  no  one  8626. 

,        See  SUPUHUMAN  Caubs. 

kOBUM,  oommenced  prerioua  to  taking  effect  of  €ode,  not 

minor  may  enforce  hia  lightaoy  ciyil,  42. 

to  affirm  nnaolemniied  marriage,  77. 

to  obtain  decree  of  nullity  of  marriage,  88. 

to  obtain  exclusiye  control  of  children,  1^. 

for  abuae  of  parental  authority,  208. 

by  anpenriaora.  to  recoTer  for  support  of  child,  206. 

to  reeorer  atoek  sold  to  pay  delinquent  aaseeamenta,  M7. 

to  retain  poaseasion  of  property,  798,  810. 

to  enforce  eaaement,  by  whom  maintainable,  809. 

for  injury  to  inheritance,  by  whom  maintainable,  896. 

to  correet  defect  in  eertificate  of  acknowledgment,  i^**^ 

to  prore  inatrument  for  record,  1208. 

by  creditor  of  mortgagor,  2968. 

zaiatingto  apeeial  partnerahip,  apedal  partner  need  not  bt 

AmnaffKATOR.   See  PaaaoNAL  RxpamiiTATiTai. 
AMraov,  cliild  may  be  adopted,  22L 

who  may  adopt,  222. 

eonaent  of  parenta  neoeaaaxy,  228. 

oonaent  of  child^a  parenta  neceaaaiy,  221 

eonaent  of  cliild^hen  neoeeaary,  296 

pTOceedfaigB  on,  299. 

Judge's  order  on,  227. 

effect  of,  228. 

affect  of,  on  former  relationa  of  chOd.  229. 

of  lUegitimato  ehild,  280. 
iT,  dirorce  to  be  granted  for,  92. 

d«flned,98. 

legitimacy  of  faaue  of  marriaga  diroroed  on  aoeooBl  of.  UA-M 

diapooition  of  oommnnity  property  on  dtroroa  lor.  Iff. 
,  who  are,  27. 

oo«p«naatton  for  aupport  of,  child.  210. 
-aaan.  what  ia  deemed,  1897 

«4Miaf«ia09 


IM  nfBBx. 


k,  affeet  of  when  heir  adTuuMd  to  diss  befot* 

wh^n  deemed  ademption,  1<j61. 

rtJne  of,  how  deteimined,  1896. 

eoDfltitntes  part  of  difttribntiye  shaie,  1885. 

when  in  excess  or  insufficient,  effect  of,  1896. 
Jl^TARAU,  unfair,  when  fraudulent,  1576. 

unfair,  when  cTidenoe  of  undue  influenoejjl575. 

trustee  must  not  use  influence  to  obtain,  222B.  22SL 

partner  must  not  obtain,  oyer  copartners,  1411. 
kBTOMM  Claim,  depositary  to  give  notice  to  depositor  of.  1826^ 

trustee  to  giro  notice  to  beneficiary  of  his  aoquisiticm  of, 
ABTIBU  Posssssiom,  owner  of  property  in.  may  transfor  his  ri|^t,  lOH 

property  in,  may  be  mortgaged,  2921. 
AlffDATXT,  of  officers  of  eorporations,  on  filing  articles  of  inoosponili 
295. 

vi  publication  of  notice  of  sale  of  delinquent  stock,  818. 

of  publication  of  notice  of  change  of  partnership  name,  M7L 

of  publication  of  notice  of  formation  of  spedal 

of  truth  of  iuTentory  to  be  made  by  assignor  for  beoMfit  oi 
itors,  8462. 

See  AoxMT,  2295,  2299,  2800,  2807,  2806-28ID,  28U-»]8» 
2344,  2349, 2855,  2356. 
r,  -^fined,  2295. 

^ust  keep  his  principal  informed,  2020. 

«ithority  of  limited,  2019. 

lollecting,  duty  of,  2021. 

Ment  of  not  responsible  to  principal,  2022. 

vho  may  appoint,  2296. 

ipecial,  defined,  2297. 

feneral,  defined,  2297. 

actual,  defined,  2299. 

Mtensible,  defined,  2800. 

iuthority  of,  2804. 

authority  of,  may  extend  to  wliat,  2806. 

lias  no  authority  to  defraud  principal,  2806. 

how  deriyes  his  authority,  2807. 

eonsideration  not  necessary  to  creation  of  aaHunHj  flC* 

authority  of  must  be  in  writing,  2809. 

oral  authority  to,  when  sufficient,  2809. 

authority,  how  conferred  on,  by  ratification.  8810. 

partial  ratification  of  act  of,  when  total,  2811. 

notification  of  act  of,  when  yalid  and  when  yold,  VOL 

ratification  of  act  of,  not  to  prejudice  third  pexwm.  ?~ 

xatifieation  of  act  of,  may  be  rescinded,  when,  28U. 

oxtent  of  authority  of,  2816. 

Mtoal  authority  of,  2816. 

Mtensible  authority  of  ,2317. 

Implied  authority  of,  2819. 

offeet  of  special  restrictions  on  authori^  of,  2818. 

•vthoxlty  of,  to  disobey  instructions,  2Sw). 

fencKal  authority  limited  by  spedflc,  28U. 

general  authority  of,  how  limUed,  2822. 

Mitbority  of,  to  seU  personal  property,  offeel  oC,  1 

Mitbovity  of,  to  seU  real  property,  effect  of,  Sffll. 

Mgmityof,  to  sell,  includes  authority  to 
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nq^MMnte  prindpaL  to  wlut  extent,  ij^^* 
Mta  of  J  bmd  prmolna,  when,  28Sa^a888, 28IT. 
deemed  to  have  nonoe,  of  wmtt,  2SB8. 
kow  far  prinetpal  is  bound  by  acts  of,  28M. 
wlien  pnndpal  exonerated  by  payment  to.  ii 
when  person  dealing  with,  may  set  off  elaun 
instrument  binding  principal  binds,  2887. 
prineipal  responsible  for  negUgenoe  of,  when. «». 
yrineipal  responsible  for  wrongful  acts  of,  wiien, 
obligations  of,  as  to  warranty  of  authority,  28^ 
obligations  of,  as  principal  in  certain  oases.  2848. 
must  surrender  property  to  true  owner,  28M. 
obligations  of,  when  incapable  of  oontnwting, 
nay  delqnte  power,  when,  2849. 
ra^onsline  for  sub-agent,  when,  2860.  ^ 

when  not  responsible  for  S'lb-a^nt,  2861. 
aitthorll^  of,  wlien  terminated.  2866. 
power  of,  how  terminated,  2866. 
general  partneris,  for  the  Ann,  2420. 
aauBtioneer  as,  28ffii. 
factor  as,  2867. 
shipmaster  as,  2878. 
partner  in  mines,  au^ority  as,  261d. 
iidp^B  manager  as,  2888. 
Insuiance  by,  how  effected,  2689. 
Indemnity  extends  to  acts  of,  2776. 
Botloe  of  dishonor,  how  giyen  by,  8149. 
of  insured,  acts  for  insurw  on  abandonment,  SIML 
damages  for  breach  of  warranty  of  au^ority  oi ,  88UL 

ox  separation,  husband  and  wife  may  mako,  160. 
eondderation  for  such,  160. 
fai  indentures  of  apprenticeship,  272. 
to  sell  personal  property,  when  title  passes  to  hufm 
of  sale  notareroeation  of  will,  1801. 
what  must  be  in  writing.  1624. 
wmtract  in  writing  may  oe  altered  by,  1688. 
for  sale,  what,  17^. 
to  buT,  defined,  1728. 
to  sell  or  buy,  defined,  1729 
to  sell,  defined,  172r. 
to  sell,  wlia^  may  be  subject  of,  1780. 
to  sell,  real  i/roperty,  17ffl,  1741. 
to  sell  real  property,  binds  sdler  to 

1788. 

loim  of  such  covenants,  1784. 
to  sen  personal  property.  1789. 
to  sell  real  property,  1740. 

o<  sale,  with  warranty,  entities  buyer  to  Inspect  moAi 
of  aato  may  be  resdnded  f oi  breach  of  wanan^yTlTSflL 
seamen  not  to  be  depriTed  of  wues  or  lien  1^,  aMB. 
nUh  seamen,  restrictions  on,  20w. 
obligatiiins  of  common  carrier  can  be  altered  only  Ijt 
OOTtain,  with  common  carrier,  Toid,  2176. 

w  written,  with  common  carrier,  9176. 
BS,  not  necessary  to  create  ndning  pan 
to  iMBsfe^  insured  interest,  when  Told^ 


if  SBd«»niQr,  f  2772. 

to    jnvey  z«ftl  properlj,  dftinacw  lor  txvMh  ol,  880^ 

to^  fxdiaM  TCftl  property,  dunagw  for  biMMdi  off 

to  k^tU  pononal  property,  damacM  lor  breooh  of. 

to T'«y  penonal  property,  daio^BM for trowh  a^CBU. 
AmoomnAL  Vaib  CosroBAnoirs.    See  OoBPOSAiion,  SB6, 
AmouinnuL  LAin>,  limitation  om  leoM  of,  717. 
AlOH,  miiuHn,  apprentioesUp  of,  274. 

maj  hold  property,  671. 

inlieritiiig,  when  must  claim  or  be  barred,  672, 1404. 

resident,  may  take  by  suooMsion,  1404. 
AimUTiOH,  restraints  on,  when  Toid,  711,  716. 

how  long  power  of  may  be  suspended,  716. 

disposition  of  income  during  saspenmon  of  pomr  of,  XBL 

of  intermediate  interest  does  not  defeat  f atari  latanil^  HI. 

suspension  of  power  of,  770. 

■oqiension  of  power  of,  by  trust,  771. 
See  Graitt:  Tsamfis. 
MUMUmtf  when  court  may  grant,  187-180. 

security  for,  140. 

when  may  not  be  granted,  1^. 

out  of  what  property  granted,  141. 
iUDTEOH,  ownership  of,  1014. 

iJanunoir,  of  interests  disposed  of  by  will,  when  a  rtfomttoa  «f 
1304. 

of  interesti  disposed  ol  by  will,  whsn  dosi  nol 
1808. 

of  contract  in  writing,  how  made.  1606. 

of  contract  fai  duplicate,  effect  of,  17CQ,. 

of  represoitatton  in  insurance,  2576. 

of  tbing  coTcred  by  fire  insurance,  inrii  miliig 
2758. 

of  thing  insured,  not  increaring  riskj^^Ceet  of,  S!RM. 

of  obli^tion  exonerates  guarantor,  2821. 
See  GoNT&AOT,  1607,j60O-1700. 
imaaUABn,  future  interest  may  be  in,  60& 

obligation,  who  has  right  of  selection  under.  1448. 

obligaUon,  right  of  selection  under,  how  lost,  1410. 

obligation,  selection  under,  how  made,  1460. 

obligation,  effect  of  nullity  of  one  teanoh  of,  14BL 

negotiable  instrument  may  be  made  in,  8000. 

[TT,  in  will,  how  construed,  1823. 

in  contract,  how  construed,  1619. 
llF"**"    corporations  for  insuring  Utcs  of  domestle, 
286. 

corporations  for  improTing  breed  of,  maj  bo 

domestic,  subject  of  ownership,  655.     . 

wild,  how  far  subject  of  ownemhip,  666. 

depositary  of,  must  use  what  degree  of  care,  IBM. 

rate  of  conweusation  of  deposituy  of,  1858. 

borrower  of,  for  use,  must  use  gnat  kinduMl,  1811 

r,  defined,  1857. 

owner  of,  may  dispose  of  it,  868. 

when  due,  1868. 

lonn,  of  guardian  by  the  court,  218-214. 

ef  gaarduun  by  the  court  supenedas  paxMl,  20|» 
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Iffoiatamt,  no  penom  (uaidUm  of  «rt»to  wltiumt,  |  MIL 
•ffeet  of,  pow«r  of  781. 
of  tnuteo,  how  made,  2287. 
of  fluoeoMor  to  trustee,  duty  of  tnutoe  e<«eenili 
r,  of  burden  of  aerritude  on  pertitiioii  of 
ment,  807. 
of  loesee  occasioned  by  ooUi0i<«  of  Teeeelfl,  978. 
of  consideration  in  case  of  prerention  of 
of  coTenants,  1487. 
of  hire,  1886. 

of  freightage,  by  contract,  2140-2141. 
of  freightage,  according  to  distance,  21^ 
of  Uen,  29^. 

See  HoMBSTiAD,  1249. 
See  HoMXSTiAD,  1245, 1246, 1248-1262, 1268. 
See  Appkuitiokship,  264,  276. 
IP,  who  may  enter  into,  264. 
whose  consent  necessary  to,  and  how  giTon,  208. 
consent  to,  to  be  in  writing,  266. 
oxecutors  may  bind  out  to,  267. 
fuperrisors  may  bind  out  to,  268. 
town  officers  may  bind  out  paupers  to,  268. 
what  must  be  stated  in  indentures  ot  2*^0. 
eonditions  in  indentures  of,  271-272. 
deposit  of  indentures  of,  273. 
of  alien  minors,  how  effected,  274-276. 
for  annulling  indentures  of,  276. 
See  Act  of  April  8, 1876,  Appendix,  p.  487. 

I,  rights  to  water  may  be  acquired  by,  1410. 

tach  to  be  for  useful  purpose,  14ll. 

pirlority  of  such  establishes  jiriority  of  right,  1414. 

notice  of  such,  1416. 

diligence  in  prosecuting  such,  1416. 

of  payments,  by  the  debtor,  1479. 

of  payments,  by  the  creditor,  1479. 

of  payments,  by  the  law,  1478. 

I,  defined,  662. 
eertain,  deemed  fixtures,  661. 
to  land,  what,  662. 
to  i^ip,  what,  961. 

pass,  by  transfer  of  land,  476, 1084, 8640. 
See  Easim iNTS ;  SiBTiruni. 
AiamunoH,  partner  has  no  power  to  submit  partrenli^ 

agreement  for,  not  specifically  enforced,  8890. 
Laa.    Bee  Gobporatioits,  286, 286. 
Mbou*  Of  iNOOBPORAnoN.    See  CoBPORAnovs,  289-298, 887. 

oertifled  copy  ot^jtrimhfaeU  eridence  of  fitets  thetdA,97. 
mm.    Of  CorparaiioHM.    See  COBPOKAtiOHS,  881-888,  811,  tH* 
847. 
8wwii  f^f  lessor,  liability  of,  822. 

WltrSet^fii  of  Creditors.    See  Assionhxiit,  8M0, 8407-8471 
,  non-n^^tiable  oonvract  in  writing  may  pass  bTf  1488 
of  pttrtnersBp  property  parser  cannot  make,  2180. 
of  mortgage  may  be  recorded,  2934. 
oi  aunrt^iffe,  effect  of  recording,  2986 
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it,  of  debt  iMured  by  mortgage,  eenies  tlie  eeeuHif  nVk  ft 
f  SM8. 
PBeiel,  by  maker  of  negotiable  uuitrameint  to  indocMr, 
Botlee  of  dishonor. 
Jbr  BetuJU  of  Creditors. 
who  may  make,  8449. 

owtaln  tnmsferB  not  affected  by  proTialoiiB  ooneaniBfa  '< 
what  debts  may  be  secured  by,  8452. 
▼oid  against  creditor,  when,  8457, 8468. 
most  be  in  writing,  8468. 
must  be  subscribed,  8458. 
must  be  acknowledged  or  proved,  8468. 

eyes  no  rights  greater  than  debtor  had,  8400. 
Tentory  to  accompany,  8461. 
affldaTit  of  truth  of  inventory  to  be  annexed  to,  846X 
inventory  accompanying,  must  be  filed  where,  8468. 
must  be  recorded  where,  2463-2464. 
T<^d  if  not  recorded,  2465. 

of  real  property,  subject  to  certain  provisioni,  8408 
assignee  under,  must  give  bond,  84o7. 
when  power  devolves  on  assignee  under,  8468. 
assignee  under,  may  be  required  to  account,  8460. 
compensation  of  assignee  under,  8471. 
assignee  not  liable  for  acts  in  good  faith,  thou|di  ▼oldL  8 

Property  exempt  from  execution  does  not  pass  oy,  847u« 
ife  insurances  do  not  pass  by,  3470. 
how  cancelled  or  modified,  3473. 
partner  has  no  authority  to  make,  2430. 
AIUSHOB.    See  AssiONMKNT,  3458,  3461-3462,  8470. 
4fSinu50i,  executory  contract  for  sale,  binds  seller  to 
of  farther,  173a 

See  Insubanob. 
AlTLDM,  who  may  be  placed  in  lunatic,  and  how.  268. 

orphans  in  orphan,  may  be  apprenticed,  how,  266. 
corporations  may  be  formed  for  maintenance  of,  286. 
InoRNiT.    See  Attornit  in  Fact  ;  Power  or  Attobhkt. 
inORNiT  OuTKRAL,  may  inquire  into  affairs  of  corporationa,  < 

duty  of,  when  alien  heir  does  not  claim  inheritanee.  MQI. 
AnoRHXT  Df  Fact,  how  must  execute  certain  instruments,  iQOft. 
power  of,  how  revoked,  1216. 
form  of  certificate  of  acknowledgment  by,  1191. 
Adotioh.    See  Salr,  1792-1798. 

sale  of  delinquent  stock  to  be  by,  841. 
sale  of  pledged  property  to  be  by,  8006. 
AvcnoNUR.    See  Sali,  1795, 1796. 

authority  of,  from  seller,  2362. 
authority  of,  from  bidder,  2368. 
ASIBOB,  of  product  of  the  mind,  exclusive  owner  th«reoff, 

rights  of  subsequent,  984. 
IVTHOBm,  defined,  2316-231i. 

construction  of  words  giving  joint,  12. 
abuse  of,  renders  contract  voidable,  1566. 
Of  Agent.    See  Aoxnt,  2304,  2306-2810,  2816-2828^ 
2842, 2849-2360,  •2855.  ^^ 

Of  Juetioneer,    See  AuonoMSUi,  2862, 2868. 
tffSneutor, 

to  ufpttad  exeentor,  void,  1872 
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imonvT  ^  Of  FaOvr.    8m  FAorom,  ff  8888-2M. 
OfPantU,    See  Pab»t,  20a-90i. 
Of  Shipmaster.    See  Shipmastib,  2874-2877,  801d: 
W&,  22SSI,  2288, 2251,  2282. 
4lViUfa,  general,.deflned,  2148. 

general,  how  adjusted,  2162. 

general,  owner  of  goods  stowed  on  deek,  when  cntMled  to 
of.  2154. 
*  geneml  Talue,  how  ascertained  for^urP^'''*  ^'t  ^^^ 
general,  marine  insurer  liable  for,  2712, 2744. 
shipmaster  has  power  to  adjust,  2888. 
insurance  free  £rom,  effect  of,  2711. 

Bail,  defined,  2780. 

how  regulated,  2781. 
BAjnxR,  quarterly  statement  bj  Act  of  April  1, 1876,  Appendlz,  pw ' 
Bahkhio.    See  Gobporatioms,  286, 821, 856. 

special  partnership,  cannot  carryon,  2477. 
BiABK  Nora,  negotiable  after  payment,  ^61. 

See  CnBCK  ;  Nbootiabu  InsnuMiirr. 
Baitabd.    See  Illboitimatb  Chilb 
BminoiABT.    In  Real  Property f 

has  no  interest  therein,  when,  868. 

when  may  dispose  of  his  interest,  868. 

when  cannot  dispose  of  his  interest,  867. 
Cf  Trust.    See  Trusteb,  2218,  2222,  2280-2285,  2287,  8288, 
2282 ;  Tbust  ;  Tbdsts  im  Rbal  Pbopbbtt. 
Bmnr,  consent  of  party  entitled  to,  necessary  to  transfar  of  bvxdM 
1457. 

Toluntary  acceptance  of,  is  assumption  of,  1589. 

he  who  takes,  must  bear  burden,  8521. 
BlQUm.    See  Will,  1274-1275,  1282,  1802-1804, 1822,  1881,  1888, 
1841. 

when  does  not  lapse  by  death  of  legatee,  1810. 

to  heirs,  relatiyes,  <&c.,  effect  of,  1^4. 

how  diyested,  1842. 

oonditional  defined,  1845. 

eonditional  Tests,  when,  1847. 

to  sereral  persons,  effect  of,  1860. 

what  is  ademption  of,  1351. 

of  income,  when  accrues,  1366. 

See  Leoaot  ;  Will. 
tofen.    See  AuoTioM  ;  Auction  sbb,  1794, 1797, 2862. 
ini.  Of  BzoHANOB,  defined,  8171. 

may  give  name  of  drawee  in  case  of  need,  8172. 

may  be  in  a  set,  8173. 

when  must  be  in  set,  8174. 

presentment  of  one  of  a  set  sufllcient,  8176. 

where  payable,  3176. 

drawer  of,  has  same  obligations.  &e.,  as  indocM, lUf 

days  of  gzftce  not  allowed  on,  8l81. 

Apparent  maturity  of,  3184. 

presumptire  dishonor  of,  payable  after  f l|^t,  9IM* 
Jtentemee  off 

how  BDBde,  8198. 

■«st  be  in  writing  8194. 
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how  nude,  by  eoDMnt  of  hdldflr,  1 8196 
bj  nfnnl  to  rotarn,  8196 
^  tepozmte  butramflnt,  8196. 
proouM  to  accept,  wh«n  equiTAlent  to,  8119 
BMj  be  cancelled,  when,  8196. 
what  to  admitted  by,  8199. 
agent  for  collection  miut  inrafent  lor,  908L 
for  honor,  when  allowed,  8208. 
for  honor,  holder  not  bound  to  inodf,  VOL 
for  honor,  how  made,  8205. 
for  honor,  how  enforced,  8206. 
for  honor,  notice  of  dishonor  not  eaeimd  bj, 
BKfmem  of, 

for  honor,  how  made,  8206. 

for  honor,  most  be  receiyed  by  holder,  820A 

for  acceptance,  when  made,  8185, 8189. 
for  acceptance,  by  whom  made,  8186. 
for  acceptance  to  joint  drawees,  8187. 
for  acceptance  to  drawee  in-case  of  need,  SU6 
for  acceptance,  when  excused,  8218. 
for  paymmt,  where  made,  8211-^8Z12. 
for  payment,  effect  of  delay  tn.  8218-8214 
hUand. 

defined,  8224. 

defined,  8224. 

notice  of  dishonor  of,  how  l^^n,  8296 

protest  of,  by  whom  made.  8126. 

protest  of,  how  made,  8227. 

protest  of,  where  made,  8228. 

protest  of,  when  made,  8229. 

protest  of,  when  excused,  8280.  ^^ 

notice  of  protest  of,  how  given,  8281. 

notice  of  protest  of,  may  be  waiTed,  8282. 

how  paid,  for  honor,  8^.       ^^ 

damsiges  for  dishonor  of,  8284-8285. 

Interest  as  damages  for  dishonor  of,  8286. 

damagas  for  dishonor   of,  how  etdmated  In 

8287. 
dMOMes  for  dishonor  of,  how  estSmatad  In 

See  Nbootiabu  ImnuKin. 
Of  Labihs,  defined,  2126. 

a lotiable,  2127-2128. 
ect  of,  on  rights  and  duties  of  eaRtor,  21S9. 
consignor  entitled  to.  2188. 
effect  of  refusal  to  giTe,  §  2180. 
deliTery  to  holder  of,  sufficient,  2181. 
earlier  may  require  surrender  of,  on  daUmyol 
effeet  of  accepting,  from  carrier,  2176. 
ov  Tmani.    See  OoapomAnoirs,  286. 
negotiable,  remains  so  after  dishonor,  8982. 
See  Nmotiabu  Imngiairr;  ta 


do«M  MQnin  tifle.  §  1886. 

arast  hm  what  esn.  1^. 

ui  udmala,  oblinfeioiif  of ,  1887. 

miut  hm  what  skill,  1888. 

araiC  repair  n^ligent  injurlefl,  1889. 

vmj  QM  thing,  for  what  purpose,  18B0. 

■niftnot  x«-lend,  1891. 

must  bear  what  expenses,  1892. 

when  lender  must  indemnify,  1898-1891 

Birast  return  thing  borrowed  without  demand,  1801. 

must  return  thing  borrowed,  where,  1M6. 
Mtr  JbDehan§e. 

•equires  title,  19(H. 

must  bear  all  expenses,  1904. 

eannot  be  required  to  return  loan  before  wbal  tima.  1901 
<2rJtlM«y,  ' 

must  repaj  in  current  money,  1918 

See  L^Aii. 

KT,  dsflned,  8017. 

eoKtent  of  insurable  interest  of  ship  hypothecated  1^,  Ml 

owner  may  hypothecate  upon,  in  any  case,  8018. 

shipmaster  may  hypothecate  upon,  when,  801I^-80BL 

sate  of  interest  upon,  8022. 

sights  of  lender  upon,  when  not  necessary,  8028.  ;  J^. 

■ttpulation  for  personal  liability  under,  Told,  8084.  v, '''' 

loan  upon,  wheA  due,  8025^8026.  .  T 

lien  of,  how  lost,  8027. 

lien  of,  takes  priority  oTer  other  liens,  when,  8088. 
^  ,  priority  of  seyeral  liens  of,  8029. 

See  LuH ;  Rxspohdbktu 
BOUBBABIU,  by  water,  880. 

by  way,  881. 

coterminous  owners  bonnd  to  maintain,  841. 
Bkdcb  Corpobations.    See  Oorporations,  286, 628-680. 
Bnmnwi  Corpobatioms.    See  Lahd  aud  Builbiho  CoBPOBAnon 
EoiiAraes,  owner  for  life  estate  must  keep  in  repair,  840. 
BmnBB,  consent  of  party  entitled  to  benefit  necessary  to  tuniii    it 

voluntary  acceptance  of  benefit  is  assumption  of,  1689. 

he  who  takes  benefit  must  bear,  8621. 

Of  Pboop,  where  lies  to  show  want  of  considerailoii  la  t   1M|> 

ment,  1616. 
.,  right  of  may  be  held  as  an  easement,  801. 
right  of  may  be  held  as  a  seryitude,  802. 
«,  right  of  transacting,  on  land,  an  easement,  801 
good  will  of,  subject  to  ownership,  666, 998. 
good  will  of  defined,  992. 
contract  not  to  pursue,  how  far  Toid,  1678. 
general  partner  must  not  engage  in  separate,  9486 -MST. 
Babili^  of  partner  engaging  in  separate,  24w. 
days  of,  what  are,  9. 

when  title  to  personal  property  passes  to,  1140-1142. 
dfraciaons  of,  to  be  followed  as  to  delirery,  1767. 
fam^ied  warranty  of  seller,  where  goods  are  iaaeecMlkli    If  ^^  i 

1771. 

must  pay  price,  1784. 


,  wHw  ainuit  ranore  thing  bon^t,  { ITM. 
ilglU  of  to  iiupeet  warranted  goods,  ITtt. 
light  of  in  ease  of  breach  of  warranty,  1T88. 
light  of  at  auction  tale,  witiiont  iomtto.  ITM. 
by-bidding  at  auction,  fraud  against,  1797. 
See  G0EPORATIOH8. 


lOH,  of  giant  of  real  property  does  nol 

of  will,  when  operates  as  reroeation,  12K2. 

of  will,  proof  of,  how  made.  1208. 

of  written  contract,  effect  of.  1099. 

of  written  instrument,  may  be  adjudged,  wbsii,  MIS. 

of  written  instrument,  Toid  on  its  face,  not  allowed.  8* 

of  written  instrument,  partial,  maj  be  adju^Und,  BuA. 

of  acceptance  by  acceptor,  when  allowed,  SIW. 

See  ALXs&Anon. 
Oavbai.     See  Pakthbrship,  2479, 24S1, 2498, 24Mk 
OAroiL  Stook.    See  Gorporatiohs. 
OAMLdegrees  of,  16. 

dflSlned,  16. 

gEatuitous  depositary  must  use,  184i6. 

gratuitous  employee  must  use,  1976. 

gratuitous  carrier  of  property  must  use,  ZUA. 
Onhnaryf 

depositary  for  hire  must  use,  1863- 

hirer  must  use,  1928. 

employee  for  reward' must  use,  1978. 

▼oluntaiy  agent  must  use,  2078. 

trustee  must  use,  2259. 

gratuitous  currier  of  persons  must  use,  9098. 

earrier  of  property  for  reward  must  use,  2314. 
0rsat, 

borrower  must  use,  1886. 

employee  for  his  own  benefit  must  use,  1979. 

shipmaster  must  use,  2018. 

eanler  of  messsges  for  reward  must  use,  2MX 
UhmoMtf 

carrier  of  persons  for  reward  must  use,  2100. 

oanier  of  messsges  by  telegmph  must  use,  2U9L 
tUnussmss.    See  NseuoKzroi. 
CUBflO,  saeriflee  may  be  made  for  safety  of.  2148. 

such  sacrifice  must  be  borne  ratably,  2161. 

how  rained  on  general  arerage,  21o8f. 

shipmaster  agent  for  owners  of,  2876. 

ship^s  mansger  has  not  power  to  puroliase,  2889. 

seaworthiness  of  ship  im  purpose  of  insunn^  9087« 

Insurance  on,  when  Toyage  is  broken  up,  27(m. 

shipmaster  may  sell,  when,  2879. 

shipmaster  may  hypothecate,  when,  2877, 8008. 

hypothecation  of.  under  respondentia,  8O^QN9088i. 

owner  of,  entitled  to  repayment  from  shipdwnsv  of 
under  respondentia,  804D. 

See  GsHKRAL  Avolaqm  :  BssPOMSnnA. 

B.    See  Cakrikb,  2085. 2096, 2100, 2114, 2161. 

different  kinds  Of ,  2086. 

shipmaster  may  make  oontraot  for  2876^ 


IKDBX. 

VosuEB^efined,  €  2086. 

marine,  2o67. 

inland,  2067. 

gratuitouB.  obligatioiu  of,  9060-2000. 

has  insurable  interest,  2548. 
Of  PersonSf 

gratuitous,  obligations  of,  2096. 

for  reward,  must  use  utmost  care,  2100. 

for  reward,  must  proTide  safe  Teliicles,  2101. 

for  reward,  must  not  overload  Tehiclee,  2L0S,  SlSfti 

for  reward,  must  afFord  reasonable  aecommodatlani 

for  reward,  must  trayel  without  delay,  2104. 
€tf  Prjperty, 

for  reward,  must  use  ordinary  care,  2114. 

gxatuitous,  must  use  slight  care,  2114. 

must  obey  directions,  2116. 

duties  of,  in  case  of  conflicttng  orders,  2116. 

must  not  stow  freisht  on  deck,  2117. 

must  not  deyiate,  zUl. 

must  not  Titiate  insurance  on  freight.  2117 

must  delirer  freight,  where,  2118-2119. 

must  giye  notice  of  arriTal,  when,  2120. 

may  terminate  liability,  how,  2121. 

must  giTe  bills  of  lading,  2126. 

may  delirer  freight  to  holder  of  bill  of  lading,  2180. 

when  may  demand  surrender  of  bill  of  lading,  218L 

may  throw  freight  OTerboard,  when,  2148. 

nottee  must  be  giren  to,  to  effect  stoppage  in  tnnilli 
^tigktoft  of. 

defined,  2110. 

when  payable,  2186. 

oonsignor,  when  liable  for,  2187. 

eoosignee,  when  liable  for,  2188. 

on  what  ohaigw^lOi  2189. 

when  apportioned,  2140-2142. 

In  ease  of  extra  perf  ormanoei  2148. 

lien  for,  2144. 
C^fMutages, 

must  deliTer,  how,  2161. 

degree  of  oare  and  diligenoe  required  of,  8161 

defined,  2168. 

must  accept  what  is  oilered.  2160. 
nmst  not  giTe  preference,  2170 
may  gire  preference  to  the  goTenuDMit,  &T1. 
must  start  on  schedule  time,  2170, 2172. 
eompensation  of,  2178. 
obligations  of,  how  limited,  2174. 
eannot  be  reliered  from  certain  llablUtlM,  SITS. 
•ffect  of  written  contract  of  ,2176. 
when  not  liable  for  loss,  21  <  7. 
mortgage  of  property  of,  where  to  be  reeorded, 
Cy  Ponons, 

must  carry  luggage,  2180. 
UaUUty  of,  for  luggage.  2181. 
■Hit  dallTef  Inggsget  when,  2183. 


1 


vnmx, 

moft  pcoYlde  ■iifflei«nt  MooBUBodfttlci   fSlA. 

WKOMt  proTide  TehlelM,  218i. 

f^piIationB  for  eimdaetiiur  budiMH,  8188. 

naj  demand  &re,  when,  2187. 

may  ejeet  paaaenfer  for  non-payment,  2188. 

cannot  demand  payment  after  ejection,  2100. 

baa  lien  on  luggage,  2191. 

TweauU  of  obUgationB  to  reoeiye  paiaengen,  88U. 


Uima^'of,  for  luggage,  2182 
llabUity  of,  for  loss.^M. 


limitation  of  liability  without  notice,  2200. 

UabiUty  of,  for  deUy,  2196. 

liability  of,  for  negligence,  2196. 

marine,  liability  of,  £197-2198. 

duties  of,  in  respect  to  freight  going  beyond  Its  rmto, 

must  giye  eyidence  of  cause  of  lo«B^^2a02. 

obligations  of,  in  other  respects,  2208. 

whcm  may  sell  perishable  property,  2204. 

breach  ox  oblif^tion,  to  receiye  goods,  8816. 

by  telegraph,  must  transmit,  in  what  order,  2207. 
in  other  cases,  must  transmit^in  what  order,  2208. 
liability  for  improper  delay,  2207. 


L 


tt  CoBPOSATioNS.    See  Cokporatioks,  286,  608-614. 
UAH  of  person  solemnizing  marriage,  Y8,  74. 
tor  continuing  corporate  existence  of  corporation,  406. 
of  shipmaster,  as  to  exertion  of  seamen  to  saTC  ship,  ^ 
of  officer  taking  proof  of  instruments,  1188-1200. 
of  proof  of  loss  under  insurance,  when  dispensed  with, 
of  discharge  of  mortgage  to  be  filed  with  recorder,  2MB  2MD 
on  indentures  of  apprenticeship.  276. 
false,  by  officer  of  corporation,  816. 
CfAchmowkdpnent.    See  Aoknowlvdombit,  1188, 1190-llfl^ 

from  secretaxy  of  state,  296. 

prerequisites  to  issuing,  294. 

^Marriage.    See  Mabriaok,  78-74. 

Artnership.    See  Pabtkebship,  2464, 2471,  2474-2480, 2S08. 
0/ Stock,    See  Stock.  828.  324,  670. 
certain,  transferable,  676. 
liUBAOVXB.  right  of  protection  from  injury  to,  48. 
defamation  of,  how  effected,  44. 

threats  of  injury  to,  render  contract  Toidable,  1667-1610 
See  Abticles  op  iNCORPORAnoM. 
has  insurable  interest,  2665. 
maister  or  part  owner  of  ship  may  be,  1969. 

I  Pabtt,  defined  and  regulated,  1969.  

■hiimiaster  may  enter  into,  in  foreisn  port,  2879 
ship's  manager  may  enter  into,  2888. 

certain  insurable  interest  exists  under,  2$i\ 

CkAfCiL  Imtikxst,  defined,  766 

See  Pbbsonal  Peopbrtt 
UfUL  MOBTaAOB.    See  Mobtoaob. 
lARiL  Bbal,  defined,  676. 


|telMlMl,w]Mii«rti«effMrUleof  tliiid  pcnon  bMomM,  f  T86 
Ufliitation  of,  770. 
difliied,  8254. 

•  nfgoUAble  instntment,  8006. 
affect  of  delay  in  preBentment  of,  8265. 
tlUe  of  indonee  to,  without  notice  of  diehonor,  8266. 
,  «nbom,  for  what  porpoee  deemed  existing,  28. 
of  ammlled  marriage,  how  may  succeed,  m. 
of  annulled  marriage,  custody  of,  85. 
of  dlToroed  parents,  legitimacy  of.  144-145. 
of  dlToroed  parents,  custody  of,  188. 
of  divorced  parents,  support  of,  180. 
UabiUty  of  community  property  for  support,  &e..  of,  148. 
parents,  on  separating,  may  make  prorision   for  support  fli 

160. 
legitimacy  of,  bom  in  wedlock,  108. 
iQgitimaey  of,  bom  out  of  wedlo<dc,  104. 
eustody  of  legitimate,  107. 
eustody  of  illegitimate,  200. 

husband  not  bound  to  support  wife's,  by  former  marriage.  Ml 
compensation  and  support  of  adult,  210. 
wages  of  minor,  212. 
action  for  ezclusiye  control  of,  214. 
legitimised  by  marriage  of  parents,  216. 
right  of  posthumous  to  take  property,  608. 
Mrth  of  posthumous,  defeats  certain  future  interests,  780. 
duress  of,  aroids  contract  of  parent,  when,  1660-1570. 

Bee  Ai>opTioir ;  Illxgxtimatb  Child  :  Minob  ;  Pakbiit,  40,  Hi 
106, 108-100, 201-206,  207-208,  211, 213 ;  Will,  iaM-1800. 
imm,  term  includes  what,  14. 

atmndonment  of.    See  Act  March  7, 1874,  Appendix,  p.  478 

See  Child. 
[,  right  of  a  seat  in,  may  be  held  as  an  easement,  801. 
xj^t  of  a  seat  in,  may  be  held  as  a  serritude,  802. 
eorporattons  for  maintenance  of,  may  be  formed,  286. 
OnomnnimoH,  contract  obtained  through,  cannot  be  speeifloallj  m- 
foroed,  8801. 

See  DsoBiT ;  Fbauv 
le  of  land  of,  not  granted  to  corporation.  476. 
lease  of  lots  in,  limitation  on,  '18. 
[,  county,  duty  of  regarding  marriage  licenses,  60. 

county,  duty  of  where  acknowledgment  is  taken  by  juitloa  «l 

peace,  1104. 
petition  for  appraisement  of  homestead  to  be  filed  with  oovsAy 

1247. 
articles  of  incorporation  to  be  filed  with,  206. 
oertifleate  of  formation  of  special  partnership  to  be  filed  with 

county,  2480. 
notice  of   dissolution  of  special  partnership  to  ba  fili4  ^ttk 

county,  2600. 
county,  must  keep  register  of  partnership  names.  2470. 
of  court  of  record  may  take^acknowled^nent,  ItBl. 
title  of,  1. 
irikMi  takes  effect,  2. 
not  retroactiTo  unless  so  declared,  8. 
oenstmetion  of,  4-6. 


Mi  IHBIZ. 

OoAiy  sSmIi  bo  ueHim,  taaammotA  or  ilf^t 
•ff«et.  §  6. 

•ffeet  ox  on  axlHi.'.  i^j  a^tntes,  20. 

how  cited,  21. 
OOUOIL.    See  WuL,  14, 1287, 1806. 
Oouwmoir,  agent  for,  duties  of,  2021. 

partner  acting  in  liquidatioa  may  make,  2461. 

effect  of  warranty  of,  280O. 
Ooiuais.    See  GospoaAnoiis,  286,  and  Act  of  Januaiy  8«  Itdt,  If 

pendix,  p.  466. 
OouuiOH.    See  NATiOAnoif ,  970-972. 

loss  by,  how  apportioned,  978. 
CkWiU78iOH,  divorce  most  be  denied  on  showing,  111. 

defioed,  114. 

presumption  of,  established  by  lapse  of  time,  125. 
OommoiAL  Papkr.    See  Neootublb  iNSVEUMXira. 

OOMMUSIONKB  OF  DbeDS.     See  AOKHOWLKDeiONTS,  1182-1188b 

CkKHinznoir,  ownership  of  things  formed  by,  102&-1027, 1O2M08O. 

See  GoNFUSioir  or  Goods. 
Oemov  Cabbub.    See  Gar&iir,  Oommoit. 

Oomioir  Law,  role  of  construction  of  statutes  in  derogatloii  oi,  nol  i^ 
plicable  to  Code,  4. 
Code  considered  continuation  of,  when,  6. 
CMWHUJiiOATiOH,  privileged,  47. 

private,  hi  writing,  ownership  of,  966. 

See  CoBTBAOT,  1666, 16^1-1688 ;  Ursinuiroi,  2668-2064. 

2647,  2666. 
of  acceptance  of  offer  to  gnaian^,  necessaiy,  2795. 
See  CoNOiALXEirT :  Rbpbmihtatiob 
OPHMBJiTi  Pbopbbtt,  defined,  164,  687. 

when  court  may  resort  to^or  alimony,  141 

Swer  of  husband  over,  172. 
iposition  of,  on  divorce,  146-148. 
distribution  of,  on  death  of  wife,  1401. 
distribution  of,  on  death  of  husband,  1402. 
OOHrBflAnoN.    See  Emplotbb,  1478, 1498,  2002, 2006. 
of  appndsers  of  homestead.  1268. 
may  cure  delay,  whm,  1492. 
for  errors  of  description,  agreement  for,  dow  nol ; 

to  rescind,  when,  1690. 
of  depositary  for  hire,  1868. 
of  finder,  1867. 
for  loan,  called  interest,  1916. 
bcvrower  entitled  to  certain,  1892. 1894. 
in  case  contract  of  service  is  continued  bcgrood  two ; 
managing  owner  of  ship  not  entitled  to,  SD1S 
of  voluntary  depositary,  2078. 
of  common  carrier,  2178. 
of  trustees,  2278-^4. 
partner  not  entitled  to,  2418. 
Uenor  not  entitled  to,  2892. 
the  relief  generally  given  by  law,  8276. 
for  mistake,  when  allowed  on  specific  perfonnaiioe, 
lor  partial  ndlure  to  perform  on  specific  porfotOMUM 
may  be  required  on  rescission,  when,  8408. 
«<  assignee  for  benefit  of  creditors,  8471. 

See  GoNsiDKBATioif ;  Salabt;  Wmom. 


IKDBX. 

lanousT.    8m  Ismmau  (ot  Mom). 
nr  of  tim»,  §  10, 14. 
of  tenn  of  snspensloii  of  powor  of  altaBAttni*  S18> 
of  pwiod  of  minori^.  26. 
OovOBAunn  of  ftbcts  In  oertain  easee  rendeis  eandonsttoii  fiM,  IMi 
by  tnutee,  when  fraudulent,  2228, 22M. 
partner  must  not  obtain  adTantam  by,  SHI. 
Jii  Muuranee.    See  Tvsubaitok,  2561-2565, 2560-2570. 
J»  JMonfM  /iMiiranc«.    See  Ivmtkanct,  2669-2672. 
Fin  huurane*.    See  Ikbukanci,  2752. 
I0V8,  of  owneiBhip,  707. 
klitdB  of,  of  ownMvhlp.  706. 
of  ownership,  when  Toid,  709. 
nominal,  in  direction  for  execution  of  pewor,  bmj  bo ' 

905. 
zeetraining  marrtage,  when  Toid,  710. 
zestralning  aUmatlon,  when  Told,  711. 
giant  may  be  deposited  with  third  peraon,  to  be  delivmd  iMi  ff«K 

formance  of,  1067. 
deliTeiy  of  grant  to  grantee  on,  Toid.  1069. 
tenant  without  notice  not  liable  for  breaeh  of,  of  leHW,  lUL 
oifer  of  performance  must  be  free  from  wluit,  1494. 
of  propoaal,  miut  be  fulfilled  by  acceptance,  l5^. 
of  proposal,  performance  of,  is  acceptance,  1584. 
failure  to  perform  reTokes  proposal,  1587. 
written,  goTcming  anrtioa  sale,  not  to  be  modiiled  oeillf, 
See  Afpumtxosship,  271-272 ;  Obuoations,  1484, 144a-144L 
JhmtednUf 

what  may  depend  on  performance  of,  1486. 

grant  on,  only  an  executory  contract,  1110. 

b  wiU,  what,  1846. 

in  will,  effect  of,  1347. 

In  will,  when  deemed  performed,  1848. 

See  OBuaAnovs,  1486, 1489. 


emidonation  implies  cvrtain,  117. 
light  of  reentry  for  breaeh  of,  transferable,  1046. 
property  to  be  reconyeyed  on  non-pezf ormaaee  of » UOSl 
ta  will,  what,  1849. 
in  obligations,  what,  §  1488. 
Conemrent, 
In  obligations,  what,  1487. 
what  may  depend  on  performance  of,  I486. 
jMlJimowAL,  delirery  cannot  be  made,  1056. 

will,  when  may  be  denied  probate,  1281. 
See  B^QUXST,  1845, 1847 ;  Obu«ation,  1484, 1489-1440, 141ft 
derise  or  bequest,  what,  1345. 
derise  or  bequest,  when  Tests,  1847. 
obligation,  liability  of  guarantor  on.  2806. 
offer  of  pOTformance,  when  ralid,  1494. 

See  Conditions. 
WATIOH,  desertion  cured  by  soliciting,  102. 

refusal  of,  is  desertion  by  Uie  party  refusing,  108. 
liTorce  must  be  denied  on  showing  111. 
dtflned,  116. 
foqulsites  of,  116. 
33 
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if  tanpIlM  a  oondtlloii  labieqiUBl,  {  Uf • 
eridanoe  d,  118. 
when  oan  be  madejlld. 
i^en  made  Toid,  130. 
how  zeyoked,  12l. 

her  to  reerlsunatory  defence,  when,  ISS. 
preeomption  of,  in  certain  eeee,  12&. 
noDiT,  unlawful  or  fraudulent,  aroid*  oontraet,  1668L 
master  of  ship  may  subject  seamen  to,  2037. 
master  of  ship  may  subject  passengers  to,  2088. 

See  Duuss.  

OommoH  Of  Qoods,  ownership  of  things  fanned  by,  ]08d-10IO| ! 

See  OoMMiXTion. 

Oonrravai,  dirorce  must  be  denied  on  showing.  111. 
deilned,  112. 
how  manifested,  118. 
presumption  of,  in  certain  oases,  126. 
eontntct  obtained  through,  voidable,  1689. 
JMimn.     See  Adoption,  228-225;  Gohtbaot,  1666-1678,  1671-1881 
1689 ;  DxsxsTlOR,  99. 101 ;  HassAiro;  HusBAin  amb  Wm,  llO 
162;  Mabbiau,  65-82. 
corrupt,  112. 

eorrupt,  how  manifested,  118. 

written,  of  motlier,  necessary  to  transfer  custody  oi  ehUd,  liT* 
for  apprenticeship  of  clUld,  265-266. 

of  landlord  necessary  to  attornment  to  stranger  bj  laiml 
1948. 

entitled  to  benefit  necessary  to  transfer  of  bwTd» 


"i!^ 


thing  obtained  without,  of  owner,  to  bt  restored,  1712. 

of  depositor  necessary  to  use  of  deposit  by  depositary,  1886 

of  principal,  necessary  to  release  of  factor,  2080. 

Toluntary  interference  with  property  without.  2078.  \ 

of  beneficiary  necessary  to  allow  trustee  to  hold  adtecw ;~ 

2288. 
mutual,  necessary  to  create  trust,  2261. 
not  necessary  to  rescission  of  ratification.  2814. 
of  aJ,  necessary  to  creation  of  partnership,  2897.      ^^ 
unanimous,  necessary  to  admission  of  new  partner,  2887. 
not  necessary  to  create  guaranty,  2788. 
BATiON.    See  OONTBAOT,  1606-1618, 1697. 
valuable,  defined,  14. 

minor  must  restore,  on  disaffirmanoe  of  eontiaet,  86. 
mutual  consent  to  separation  sufficient,  160. 
effect  of  transfer  where  paid  by  third  party,  868. 
mor.  necessary  to  validity  of  voluntary  transfer,  1010, 1M8. 
«nitten  instrument  prima  facie  imports,  1614. 
on  whom  falls  the  burden  of  proof  to  show  want  of 

1616. 
old  obligation  extinguished  by  new,  1641. 
fiilnie  of,  when  ground  for  rescission,  1688. 
not  necessary  to  create  agency^^2808. 

aeeessary  to  guaranty,  when,  2792.  

need  not  be  expressed  in  written  guaranty,  2796. 
pnsumption  of,  in  negotiable  instruments,  8104. 
efleet  of  want  OKt,  in  negotiable  instruments,  8191. 


nn>Bx.  ili 

ro.    8MOiABiiB,ffmo,me,&18-8m,SU8»Sl<Lfl]|. 

Motlgnor  may  stop  goods  in  tnuudt  on  infldlvwMj  of,  Wlfp 

what  If  lii0olT«ii«7  of,  8077. 

WB.    See  Gabiue,  2110, 211&-2117. 2187  Hit. 

when  maj  stop  goods  in  transit,  8078. 
OMOTBVonov.    See  Wokds,  12-18. 

of  the  Code,  4-6. 

of  terms,  14. 

of  certain  leasing  powers,  026. 

See  ImsBrBRATiOM. 
OOMlfWiWAVi,  notice  defined,  18-19. 

delirery,  1060. 

firand  defined,  1678. 
OMRnuwa  GUAiiAKTT.    See  Gua&aiitt,2814-2S16 

letter  of  credit,  when  deemed,  2864. 

DT,  defined,  1648. 

minor,  cannot  make,  88. 

minor  may  make,  subject  to  his  power  of 

of  minor,  when  and  how  disaffirmed,  86. 

minor  or  insane  person  cannot  disaffirm,  for  «, 

wlien  person  of  unsound  mind  may  make.  88. 

when  person  of  unsound  mind  cannot  make,  40. 

person  entirely  without  understanding  cannot  make,  88* 

marriage  a  personal  relation  arising  out  of  civil,  66. 

to  marry,  how  parties  may  be  released  from,  62. 

husband  and  wife  may  make,  158. 

husband  and  wife  cannot  alter   their  legal  relattoi  W  ^m 
eept,  160. 

for  payment  of  money  wife  cannot  make,  167. 

marriage  settlement,  how  executed,  178. 

BMrriage  settlement  must  be  acknowledged  and  tewwdteJ,  11%__ 


effect  of  recording  or  non -recording  of  marriage 
minor  may  make  marriage  settlement,  181. 
of  apprenticesliip  of  alien  minor,  274. 
•EBecuted,  roluntary  transfer  is,  1040. 
•zeeuted,  defined,  1661. 
•SBeentory,  defined,  1661. 

azeentory,  grant  on  condition  precedent  it,  1110. 
llein  may  be  created  by,  2884. 
non-negotiable  written,  transferable,  1460. 
m>Tation  a,  15S2. 

for  benefit  of  third  person  may  be  enforoed  bj  him, 
with  seamen,  restrictions  on,  2068. 
what,  not  allowed  in  negotiable  instrument,  8008. 
essential  elements  of,  1650. 

wlien  presumed  to  be  joint  and  sevexal,  1668-1660. 
for  sale  of  personal  property.  1788. 
for  sale  of  real  property,  1740. 
of  insurance,  rk^ht  to  rescind,  2688. 
for  forfeiture  of  property  subject  to  a  lien,  void, 
in  rastraint  of  right  of  redemption  from  Iton,  ?md, 
Htsto, 

who  may  be,  1666. 
when  nunors.  &e..  may  be,  1561 
mnst  be  eapaole  of  identification,  1668. 
<•. 

of,  1665. 
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—  CmmmK  !• — whtn  not  fne,  iMl  TQld  b«l  tvUiUtt  I 

■nptrait,  when  not  ftae,  1667. 

wlion  deemed  to  be  obtained  thioQfh  frMld,  Ul^ 

duress  in  obtaining,  defined,  1669. 

menace  in  obtaining,  defined,  1570. 

fraud  in  obtaining,  defined,  1671. 

•Ataal  fraud  in  obtaining,  defined,  1672. 

eonstructire  fraud  in  obtaining,  defined,  ISTS* 

undue  influence  in  obtaining,  defined,  167ft. 

mistake  in  obtainiiw,  defined,  1576. 

mistake  of  fiict  in  obtaining,  defined,  1577. 

mistake  of  law  in  obtaining,  defined,  1578. 

mistake  of  foreign  law  in  obtaining,  defined,  ISHL 

wlien  deemed  mutual,  1580. 

when  deemed  communicated,  1681-1682. 

when  deemed  complete,  1583. 

proposal  of,  when  deemied  accepted,  1584. 

aeeeptance  of  proposal  must  be  afaeolnte,  158Bb 

lerocation  of  propoeal,  1586. 

rerocatlon,  how  made,  1587- 

Toidable,  may  be  ratified,  1588. 

may  be  rescinded,  1689. 

aeeeptance  of  benefit,  when  deemed,  1689. 
i%<e(  o/, 

defined,  1695. 

must  be  lawful,  possible,  and  ascertainable,  1698. 

when  deemed  possible,  1697. 

when  illegality  of',  renders  contract  wholly  ^eld, 

when  ill^ality  of,  renders  contract  partly  Told  '. 
OoiuitiertUionf 

good,  defined,  1606. 

now  far  moral  oblkn,tton  is  good,  1606. 

must  be  lawful,  lOCrT. 

effect  of  illegaUty  of,  1008. 

may  be  executed  or  executory,  1609. 

executory  need  not  be  specified^  1610. 

executory,  how  ascertained,  1611. 

effect  of  impossibility  of  ascertaining,  161A-lCtt 

contract  m^y  be  altered  without  new,  1697. 
Citation  of^ 

by  express  wordSjl620. 

by  implication,  1621. 

orally,  1622. 

by  writing,  1628-1624. 

by  writing,  supersedes  oral  negotiatioui 

jy  writing,  when  takes  effect,  1626. 

by  writing,  delivery  necessaryto,  1627. 

proTisions  abolishing  seals,  1629. 
fcltfprefa/ion  o/*, 

to  be  uniform,  1686. 

lo  effectuate  mutual  Intention,  1696. 

to  ascertain  intentioD,  1637. 

to  be  goremed  by  language  used,  1688. 

•o  be  goremed  by  written  words,  1689. 

eseeption  iu  eases  of  fraud,  1640. 

eatlie  eontmot  to  be  considered  in,  IMl 
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MTeiml  coninusts  to  be  taken  tonCher  in,  f  IflllL 
to  be  f avonble  to  its  y&UcUty.  14M8. 
Aoeording  to  ordinarr  senae  of  wordB,  18A4. 
technical  words  in,  1646. 
what  law  goTams,  1646. 
bj  sorxonnding  dreumstaaoee,  1647. 
iubjeet  matter  to  be  considered  in,  1647. 
to  M  restrained  by  its  object,  1648. 
vnoertainty  in  to  be  construed  against  wbm 
general  latent  to  prevaU  in,  1660. 
efiglnal  and  written  parts  in,  to  pxeTail,  IflSL 
npugnances  in,  1662. 
Inconsistent  words  to  be  rejected  in,  1668. 
what  stipulations  implied  in,  1666. 
incidents  to  contract  implied  in,  1666. 
in  respect  to  time  of  performance,  1667. 
Unff/tdf 
defined,  1667. 

certain  contracts  dedared,  1668. 
fixing  damages.  1670. 
exception,  1671. 
restraining  trade,  when,  1678. 
restraining  trade^  when  not,  1674-1676. 
xeetraining  marriage,  1676 

fai  general,  1682. 

bj  rescission,  1688. 

bj  rescission,  in  what  cases,  1689. 

by  rescission,  how  effected,  1691. 

eertain  stipulations  do  not  prevent  resciselott,  IflBOl 

bj  alteration  of  verbal  contract,  1697-1698. 

bj  cancellation  and  destmction,  1699. 

by  unauthorized  alteration,  1700. 

ranon.    See  Ivsuranck,  2621,  2642,  2746. 

Joint  debtor  may  require,  when,  1432. 

release  of  joint  debtors  does  not  affect  rights  of  oilmi  ti, 

to  genwal  arerage  loss,  2162. 

be^een  co-sureties,  2848. 
CtaanousB,  duty  of,  where  property  escheats  to  the  State,  1408. 

corporations  to  transmit  selection  of  right  of  waj  to,  478 
Oonmsioii,  directed  by  will,  when  takes  effect,  1888. 

extinction  of  lien  by,  2910.  ^^ 

of  personal  property,  damages  for  wrongful,  8886-8888. 
OovmAnoK,  minor  may  make,  subject  to  diaafAnnanoe,  84. 

when  person  of  unsound  mind  may  make,  89. 

when  person  of  unsound  mind  cannot  make,  40. 

by  person  who  has  ehanged  name,  see  Aet  ol  UiMih  Ut  Mi 
Appendix,  p.  479. 

bj  married  woman,  1187. 

d«fined,  1215. 

See  O&ANT ;  Teavshb 
OtTAmnnBSs.    SeePARTNBE;  PAsnriBSHxv 
>&ATI0N8,  defined,  288. 

public  and  private  diMinguished,  284 

private,  hew  formed,  286. 
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onB,  how  may  continue  their  existence  uuder  thli  Oodo, } 
certain,  not  affected  by  the  Code,  288. 
what  are  prirate,  284. 
for  what  purpose  may  be  f (mned,  2M. 
name  of  instrument  creating,  280. 
articles  of  incorporation,  wliat  to  cont^n,  290. 
eertain,  to  state  what  additional  foots  in  articles,  281. 
number  and  quaiiflcftoions  of  corporators,  202. 
prerequisites  to  filing  articles  of  incorpoxation  of 

286. 
•ritoles  of  incorporation  of,  where  to  be  filed  and 

thereon,  296. 
term  of  existence,  296. 

miut  file  articles  in  ooun^  where  mmttf  is  sltaated, 
how  may  ehange  place  of  business,  821  m. 
misnomer  does  not  inralidate  instrument,  867* 
dealers  with,  cannot  question  its  existence,  868. 
may  acquire  real  estate,  266. 

may  acquire  property  under  title  on  "  Eminent  Domatn," 
franchise  may  be  sold  under  exeeution^SBSl 
duties  of  purchaser  of  francliise,  889-890. 
■ale  of  franchise  not  to  affect  powers  or  liabUitiei  of,  8BL 
may  redeem  franchise,  892. 
wliere  proceedings  under  execution  may  be  had 
how  may  extend  their  corporate  existence,  401. 
.eannot  take  by  will,  1276. 

acknowledgment  of  instrument  for  reeorded  by,  IICL 
requisites  of  such,  1186. 
eertiflcate  of  such  acknowledgment  by,  1190 
AatuanumX  of  Stocky 

directors  may  levy,  831. 

limit  of,  88^-888. 

order  for  levying,  to  contain  what,  884. 

notice  of,  and  its  form,  336. 

publication  and  service  of  notice  of,  886. 

delinquent  notice,  and  its  form  and  content!,  ] 

publication  of  delinquent  notice,  889. 

sale  of  stock  to  pay,  841. 

not  to  be  invalidated,  846. 

action  to  recover  sto<UL  sold  for  delinquini,  847. 

adoption  of,  when,  how,  and  by  whom  made,  8Q!1. 

to  be  adopted  at  first  meeting,  806. 

to  be  recorded,  804. 

how  amended,  804. 

may  be  made  for  certain  purposes,  806. 

may  provide  for  annual  electton  of  direetom,  801. 

not  to  be  created  beyond  actual  subflefibed  ilodl,  J 
when  officer  becomes  liable  for,  816. 
liability  of  stockholder  for,  882. 
IMrselers, 

•leetion  of,  how,  302. 
•iMtion  of,  after  incorporation,  806. 
kvw  many,  and  qualifications  of,  806. 
*  -^     of,  how.  wlien,  and  by  whoa,  BOS-JOT 
tioB  of  board  of,  806. 
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•m«BAnoN>i  —  Direetors—mAj  postpone  eleetion.  wImb.  |  ||^ 
must  i^Make  dividends  horn  m  *    ^  '  ** 

remoTalef  310. 

^ntract  to  *elieYe  from  liabiUty  Toid,  827.     * 
UaUlity  of,  1«  certain  cases,  to  creditors,  800. 
vacancy  in  office  of,  how  fliled,  806. 
Biay  levy  assessments,  SSL. 
^^^^^g^^olufcion,  to  be  trustees  for  crediton,  400. 

how  made,  and  how  no  J  to  be  made,  809. 
^<wi8hareB  of  married  women,  how  paid,  825. 

where  prorided  for,  899. 
Iwr  forfeiture  for  non-user,  358. 
directors  to  be  trustees  for  creditors  upon.  400. 
ettoiu,  ' 

of  directors,  802. 
must  be  by  ballot,  &c.,  807. 
pnajority  of  stoclc  to  be  represented  at,  312. 
complaints  and  quo  wanantos,  &c.,  regarding.  815. 
may  be  postponed,  313.  «*"i»,omp. 

tmination  off 

how  and  by  whom  made,  382. 
made  by  legislature,  383. 


when  first  to  be  called,  301. 

time,  manner,  and  place  of,  to  be  specified  hi  by-Uws.  80L 

officers  to  be  removed  only  at  general,  310. 

by-laws  onl>  to  be  amended  at  special,  304. 

justice  of  peace  may  order,  311. 

by  consent  to  be  valid,  317. 

majority  must  be  present  at,  312. 

proceedings  at  to  be  bhiding,  318. 

for  extension  and  continuation  of  corporate  existence,  4ai-40& 

error  in,  in  articles  of  incorporation,  not  to  inTaUdato 

ment,  357. 
to  be  stated  in  articles  of  incorporation,  290. 

by-laws  to  regulate  compensation  and  duties  of,  808. 
directors  to  elect  president,  treasurer,  and  seoretazT,  808. 
proceedings  for  removal  of ,  310. 
liability  of,  making  false  certificate,  &c.,  816. 
mamed  women  may  become.  285. 
oath  of,  on  filing  articles  of  incorporation,  296. 
removal  of,  Act  of  March  21, 1872.    Appendix,  n. 
Organization^ 

dissolution  for  the  want  of,  358. 
within  what  time  to  be  effected,  858 


diilned  and  prescribed,  854. 

limitation  of,  855. 

banking  expressly  prohibited,  856. 

when  forfeited  for  non-user,  858. 

to  tocreane  or  diminish  capital  stock,  86ft. 

mU  ffoperty,  what  may  acquire  aad  hold 
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how  kept  and  what  to  eoiitaln]877. 
**  itoek  and  tranater  '*  book,  878. 
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anurant  to  bo  imbscribod  bef oxe  inoorpoiatlng,  288. 

oath  of  officer  to  aubeoription  of,  295. 

majority  of  Bubsciibed,  necessary  to  adoptl<m  of  bj-lttVfyi 

Buijority  of  subscribed,  necessary  to  election,  807. 

two  thirds  of  subscribed,  necessary  to  amend  by-lawf,  8H> 

two  thirds  of  subscribed,  necessary  to  remoTal  of 

majoritiy  of  subscribed,  constitutes  quorum,  312. 

how  may  be  represented,  818. 

dtridends  not  to  be  made  from  capital,  809. 

debts  not  to  be  incurred  beyond  subscribed.  808. 

eapltal  must  not  be  increased  or  diminished  oxoepi,  809 

on  dissolution,  may  be  divided,  809. 

eertiflcates  of,  how  issued,  828. 

transfer  of  shares  of,  824 ;  and  tax  on  p.  77  b* 

transfer  of  shares  of,  held  by  married  womeiL, 

teansfer  of  shares  of,  of  non-residents,  828. 

salo  of  delinquent,  341. 

delinquent  stock,  publication  of  notice  of  salo, 

when  acquires  jurisdiction  oyer  certain,  810. 

nay  buy  its  own,  when,  348. 

disposition  of,  where  corporation  is  purchaMr,  811. 

action  for  recoyery  of,  sold  for  delinqumt 
m0ekkolder$     See  Stock,  801, 810,  826. 

liability  of.  for  debts  of  corporation,  822. 

defined,  298. 
AgrieuUural  Fcur^ 

may  be  formed,  286. 

may  acquire  and  hold  how  much  real  estate,  €20. 

shall  not  contract  debts  in  excess  of  amount  on 
621. 

not  for  profit,  622. 

may  fix  fee,  <Ec.,  for  membership,  622. 
Art, 

may  be  formed,  286. 

married  women  may  become  corporators,  &o.,  of,  286. 

must  keep  certain  books,  821. 

must  nuJce  quarterly  statements.    Appendix,  y. 

certain,  may  elect  to  hare  a  capital  stock,  800. 
Ben^ficiai  and  Relief.   See  Act  of  March  28, 187i.  Appendix,  f.  IB 
Bnuvohutf 

may  be  formed,  286. 

married  women  may  become  eorpoxators,  Stc^  9L  S86w 

may  incorporate  ooU^^.  Aet  January  8, 1878.  A9§mHMfP»{ 

mUof  Dradtf 

may  be  formed,  286. 
BHOgtt  JPVrry,  Wharf.  Chut€,  and  Pur, 

may  bo  formed,  286. 

to  obtain  license  from  board  of  an] 

ti  wbtA  eontingencies  oorpotate 
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•nniial  report ._,  . 

dunaMfl  for  failmg  to  report,  580. 
tUs  tttle  appUee  to  bridge,  ^.,  owned  by  nafeiml 
jyirfiwy.    See  Land  ahd  Buildimo. 

r.    See  Act  of  March  28, 1872.   Appendix,  p.  470. 
.    See  Watkb  Ata>  Cahal.    AJm  Act  of  Mweh  80,110^   Jpi 
pendiz,  p.  471. 


maj  be  formed,  286. 

how  much  land  may  be  held,  and  how  dispoied  of|606 

who  are  memben  eligible  to  Tote  and  hold  offloe.  flOO. 

may  hold  what  amount  of  personal  property,  810. 

fOMi  surplus,  how  disposed  oi^  610. 

may  issue  bonds  to  pay  for  grounds.  Oil. 

piroeeeds,  how  disposed  of,  611. 

may  take  and  hold  property  or  use  ineome  thecMf , 

interments  in  lot  and  effect  thereof.  618. 

tnuisfer  of  right  only  made,  how,  618. 

lot  owners  previous  to  purenase  to  be  memben,  6U. 
rs  of  Commeree, 

may  be  f  omuMl,  286> 
ikmrnereitUf 

may  be  formed,  286. 
Hecfc.    Bee  Bbidob,  &c. 


may  be  formed,  286. 

married  women  may  become  corporators,  fte.,  of, 
JWnr.    See  Bbidos,  Fhuit,  &o. 

foreign  must  designate  resident  upon  wh<nn  proew  mi0  ftt 
•erred.    See  Act  of  April  1, 1872.    Appendix,  p.  478. 


may  be  formed,  286. 

to  obtain  priTil^^  from  city  or  town,  628. 
to  supply  gas  on  written  application,  629. 
damages  for  refusal,  629. 
whan  may  refuse  to  supply,  6S0. 
acent  of,  may  inspect  meters,  631. 
wam  pmsons  neglect  to  pay,  gas  may  l>e  shut  off, 
Mtmtsteadf 

may  be  formed,  286. 

time  of  corporate  existence.  657. 

by-laws  to  specify,  what,  558. 

by-laws  to  be  furnished  to  members  on  demand,  668. 

advertisement  and  sale  of  delinquent  and  forfeited 

may  borrow  and  loan  funds,  and  for  vrhki  time,  600. 

minon  and  married  women  may  hold  stock,  661. 

limitation  of  speculation  in  lands,  6fl2. 

forfeltare  for  speculation  beyond  certain  oxtoiit,  661 

whan  its  corporate  existence  terminates,  668. 

payment  of  premiums,  564. 

ammal  report,  565. 

poblieation,  where  made,  666i 

■aj  extend  corporate  existenea     Aekof  ]fai«liS,18li» 

«x,  p.  479.  • 

■I, 

■aj  be  formed,  2B6. 
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corporation  may  be  f onued  for,  ft  288. 

gubseription  to  capital  stock,  414. 

poreliaae  and  oonreyanoe  of  real  estate',  418. 

policies,  how  issued  and  by  whom  ilgned.  416b 

diTidends.  of  wliat,  and  when  declazed,  417. 

directors  liable  for  loss  on,  in  certain  cases,  418. 

capital  stock,  419,  420. 

payment  of  subscription,  424. 

certificate  of,  of  paid  up  capital  stock  to  be  iUed, 

property  which  may  be  insured,  426. 

funds  may  be  invested,  how,  427. 

imte  of  risk,  limitation  of,  428. 

amounts  to  be  reserved  before  »»ftM"t  diTidends, 


Mkttual  lA/e^  Health,  and  Aeddeni, 
eapital  stock,  437. 


guarantee  fund,  487. 

of  what  guarantee  fund  shall  consist,  488 

what  it  constitutes,  489. 

deficiency  in  capital  stock,  489. 

declaration  of  fixed  capital  to  be  filed,  440. 

fuarantee  notes  and  interest,  how  disposed  of,  441 

nisured  to  be  entitled  to  vote,  442. 

may  invest  in  what  securities,  444. 

number  of  directors  may  be  altered,  how,  448. 

limitation  to  the  holding  of  stock,  4A&, 

premiums,  how  payable,  446. 

to  furnish  iuRurance  commissioner  certain  faeti,  447* 

no  stamp  required  on  contract  of  accident  insunnee,  * 

Taluation  of  policies,  449. 

p<dicy  to  contain  evidence  that  it  was  issued  in  tliii  8tBl»»^ 

penalty  for  non-compliance,  460. 

payment  and  cancellation  of  policy,  461 
Lmd  and  Btdlding^ 

may  be  formed,  286. 

how  organized,  689. 

may  borrow  money,  640. 

powers  and  object  of,  641. 

may  insure  the  lives  of  members  and  debtoii,  6tt. 

may  own  what  real  estate,  648. 

by-laws  may  provide,  what,  644. 

annual  report,  646. 

consolidation  and  transfer  of  buslncM,  647> 
Lmundry, 

may  be  formed,  286. 
lArary, 

may  be  formed,  286. 
LUtrary, 

may  be  formed,  286. 

married  women  may  become  ccrpotmton,  A«^  «t  WH» 
Mamu/aetufingf 

may  be  formed,  286. 
Hif>flm>i*  InstUuUf 

may  be  formed,  886w 

bcioiHMda  886b 


INDEX.  lit 

ilHfll4naiil  —  Mtdng, — may  be  formed,  §  288. 

dixeeton  to  file  certificate  of  what,  where,  686. 

transfer  agencies,  686. 

stock  issaed  at  transfer  agencies,  687. 

bookfl  and  mine  kept  open  for  inspection  of  sbxAdioIim^  fP 

statements  to  be  made,  pp.  401,  492. 

safety  shaft  for  miners.    Act  March  16, 1872.    Appendix,  f.  46T 
FUr.    See  Bridob,  Itear,  &e. 
frwate, 

may  be  formed,  §  286. 


■uj  be  formed,  286. 

•rtioles  of  Incorporation  must  state  what,  In  addltioo,  S0I 

prerequisites  to  filing  articles  of  tneorpotatton,  2M-2B6. 

directors  to  be  elected,  when,  464- 

additional  prorision  in  assessment  and  transfer  of  stoek,  481* 

may  borrow  money  and  issue  bonds,  466. 

to  proride  pinking  fund  to  pay  bonds,  467. 

capital  stock  to  be  fixed,  46o. 

eertificate  of  payment  of  fixed  capital  sto^,  460. 

enumeration  of  powers,  466. 

map  and  profile  to  be  filed,  466. 

may  chai^  line  of,  467. 

forfeiture  of  franehise,  468. 

erosslngs  and  Intersections,  469. 

eondemnation,  469. 

not  to  use  public  streets,  &c.,  except,  470. 

not  to  charge  fare  to  and  from  points  in  a  eity,  471. 

when  croeshig  highways,  &c.,  how  acquires  right  of  «IJ« 

may  consolidate,  478. 

proceedings  to  consolidate,  478. 

State  Un(&  granted  for  use  of,  474. 

such  grant  not  to  embrace  town  lots,  476 

certain  fixtures  may  be  taken  from  the  realty,  476 

lands  of  to  revert  to  State,  when,  477. 

requisites  on  sei«9Ction  of  right  of  way,  478 

check  to  be  affixed  to  all  baggs«e,  479. 

damage  for  refusing  so  to  do,  4^9. 

umnal  report  to  be  rerified,  480. 

form  of  report,  480. 

duties  of,  481. 

to  pay  damages  for  refusing  transportation,  482. 

to  furnish  accommodations  for  passengers,  488. 

to  post  regulations,  484. 

not  responsible  for  Injuries  incurred  by  Tiolating  mlef,  481b 

to  pay  damages,  486. 

not  liable  in  certain  cases,  486. 

may  recover  damages,  when,  486. 

regulations  of  trains,  4t^ 

penalty  for  violating  such,  486. 

conductor  may  eject  passengers  when,  487. 

offieers  to  wear  l>adm,  488. 

ntes  of  eharges,  4^. 

■Msenger  tickets,  how  issued,  and  to  be  good  fMr  dl 

•«  nils  to  be  use^  401. 


IM  imKL. 


—  Aivftf^HMj  be  formed,  f  8B8. 
mIMm  of  inoorporation  to  itete  wlurt  •diWHiil 
pmraqnteltM  to  filinc  artielM  of  inoomonlloay  9i 
•■Uioiirtty  to  lay  tradE,  how  obtalnad,  487. 
fwtrletioiu  as  regards  granting  litbt  of  vaj,  dB8. 
two  may  use  same  stoeet,  wheii,  409. 
•i«es  of  fan,  601. 

OQUtraetion  and  reqaisitee  of  eonTVjaneM,  ML 
xate  of  speed,  601. 

urast  commence  constmetioB  of  road,  whiSt  Mik 
•llBct  of  falling  so  to  do,  602. 
eltloB  and  towns  may  make  rolei  to  tOfla^  101^ 
ponalty  for  oyercharging,  604. 
to  proride  and  furnish  pasMBfer  tiflk0t[^  Ml 
penalty,  606. 

faal,  proof,  and  limitation,  606. 
dtj  or  town  to  reserre  oertein  ri^ti,  M7* 
llBonse  to  be  paid,  608. 
tnck  for  gnuding  purposes,  609. 
ganeial  provisions  applicable,  610-^11. 


may  be  need  as  street  railwayt.  471* 
etniditlons  of  construction,  &6, 
MUKgimu,  Soeialf  omd  BentwAemt^ 

nay  bo  formed,  286 ;  how  controlled,  290. 

Banried  women  may  become  corpomlofft,  As.,  «^  Si 

how  formed.  608. 

artleles  of  incorporation  to  state  addttlonal  fbeti,  MA. 

naj  hold  what  amount  of  property,  606. 

IfMons,  Odd  Fellows,  and  Pioneen  may  hoM,  lioir 

annual  report,  697. 

nay,  bv  order  of  court,  sell  or  mortgsfe  propnty,  M 

praoeedings  thereon,  698. 

may  proTKto  what  in  their  by-laws.  6M. 

mombers  admitted  after  incorporatltm,  600. 

membership  not  transferable,  601. 

«<• 

laaT  be  formed,  286. 

arnoles  of  incorporation  must  state  what  «^^«*t*fMfc1 

pnrequidtes  to  filing  articles  of  incorpoiatlona  2B4b 

mg$  and  Loan, 

may  be  formed,  286. 

may  loan  money,  on  what  terms,  671. 

oapital  stock  and  rights  and  priTileges  thenol,  6H 

dividends  to  be  from  surplus,  678. 

to  contract  no  liability  except  for  depositB,  678. 

property  which  may  be  owned  by,  and  dispotal  of 

TCsmetlons  on  purchasers,  674. 

married  women  and  minors  may  own  sto^  in,  67S. 

may  issue  transferable  certificates  of  deposit,  676. 

apedal  certiflcates,  676. 

to  proride  reserre  fund  for  payment  of  losses,  677. 

pnuilbltion  on  oflloer  of,  and  what  raeates  his«fltoa,  MS. 

■Mill  notion  of  phrase,  *<  create  debts,"  679. 

Bee  Act  of  Vebruary  21 ,  1872.    Appendix,  p.  Ml 
lea  Eiuaoui,  Social,  ah»  BsxiToun. 


XHDBX. 

I —  Sfag§,—mmj  be  fonntd,  f  SB6L 
itmg, 
■aj  te  foniMd,  386. 
Amtl  RmUnrnda.    Me  Baiuoam. 


BHur 

wttol 


be  fcmed,  388. 

idee  of  inoovporation  must  ftate  what  additional 

ptoraqaiaitaa  to  filing  artiolM  of  inoorponttioB,  3M. 

Hl^t  of  way  along  water,  roads,  and  highiiwjra,  688. 

liabllfty  for  ivjonag  telegraph  property,  687. 

liability  for  malicious  injury  to  properify,  688. 

oondittonB  on  wUeh  daoutgea  to  aub-aqneouf  eablt  wmj  %•  Mi 

ooTwed,  689. 
duty  to  send  dispatch,  640. 
latM  of  charges  to  M  fixed  and  published,  643. 


may  be  formed,  386. 

DaT  be  formed,  386. 

acticlee  of  incorpcnatloii  must  state  what  additioiial 

pcerequisites  to  filing  «ztl«lei  of  incorpoxatiaB,  3M. 

three  commissioners  to  act  with  surreyass,  613. 

commissioners,  how  appointed,  613. 

turrey  and  map  to  be  filed  and  approTcd  by  su] 

tolls.  &c.,  to  be  collected,  614. 

penalty  for  taking  unlawful  tolls,  614. 

no  toll  to  be  charged  on  pubUc  h^wwrit  616. 

xates  of  toll  to  be  posted  oTer  g>ie,  616. 

toll  gatherer  may  detain  person  until  toll  paid,  61f  • 

toll  gatherer  not  to  detain  person  unnecessarily,  61S. 

peuMty  foraToidhig  tolls,  619. 

penalty  for  trespass  on  property  of,  620. 

when  capital  is  repaid,  tolls  to  be  reduced,  631. 

nay  mortgage  and  hypothecate  property,  683. 

this  title  to  apply  to  roads  owned  by  natural  p«eom,  Ml 
WmUrand  Canalt 

may  be  formed,  886. 

may  obtain  contract  to  supply  city  or  town,  648. 

duties  of,  640. 

rates  to  be  fixed  by  commissioners,  648. 

light  of  way.  660. 

to  build  and  keep  bridges  In  repair,  661 

right  to  water,  a  perpetual  easement,  668. 
Wktuf,    See  Bbiiku  ;  Fxeet,  &e. 
tMVoSAiTOBS.    See  Cobpokatioits,  386, 393. 
P,  of  action  for  diyorce,  187. 

of  appraisement  of  homestead,  how  paid,  1368. 

of  transportation  of  personal  property  to  place  of  ddlviIJi 

depositor  must  indemnify  depositary  for  oertatn,  1888. 

boRower  to  bear  certain,  1893. 

hirer  to  bear  certain,  1966.  

voluntary  depositary  may  deduct  tor  certain,_8018. 
entitled  to  repayment  for  certain,  3831. 
to  be  indemnified  for  certain,  3418. 
Ifablo  for  oertaiu,  3706, 3748. 


US'  IKDBX. 

OatI,  intemai^  againit,  f  2778. 
0»-Bbunu.    Sm  SuBSTT,  2848-2819. 

Ooraumroini  Ownbbs.  righto  of  to  latonl  and  subjaemit  rapporti  M 

rights  of  to  line  trees,  884. 

matoal  obligatioiu  of,  841. 

See  Owner,  882,  841. 
O^-Tufm.    See  Tbustbk,  2289, 2268. 
Ooonnr  Oubk.    See  Clkrk. 
OMMR  Judob,  proceedings  before,  for  adoption  of  «hild,  926. 

duty  of,  in  sucli  case,  227. 

du^  of,  on  examination  of  insane  person,  268. 

application  to  for  appraisement  when  execution  israsf 
homestead,  1245. 

duty  of,  on  homestead  petition,  12^. 

duty  of,  on  return  of  appraisers,  1263, 1264, 1268. 

bond  of  assignee  for  benefit  of  creditors  to  be  approved  bj, 

may  require  assignee  to  account,  when,  3469. 
See  Court  ;  District  Judos  ;  Judos. 
OMSir  Bboobdsb.    See  Rkcobdeb. 
OMSr,  to  whom  must  award  custody  of  child  of  annulled  mairiafe, 

where  diTorce  denied,  may  grant  relief  for  wife,  186-187* 

may  award  custody  of  child,  188. 

may  allow  wife  alimony,  when,  189. 

may  require  security  for  alimony,  140. 
*  shall  resort  to  what  property  in  proTiding  for  wife,  141 

when  may  withhold  allowance,  142. 

to  make  order  for  diyision  of  property  on  divorce,  146. 

to  determine  legitimacy  of  child,  when,  145. 

may  direct  allowance  for  support  of  child,  201. 

may  award  exclusive  control  of  child  to  either  parent,  on 
showing,  199. 

appointment  of  guardian  by,  243-244. 

Jurisdiction  of,  appointing  guardian,  245. 

to  be  guided  by  what  rules,  in  appointing  guardian,  246. 

guardian  under  direction  of,  251. 

may  allow  appropriation  out  of  testamentary  accumulation, 

to  settle  controversy  between  ship  owners,  964. 

attornment  of  tenant  to  stranger  by  judgment  of,  valid,  1948 

when  trustor,  2252. 

how,  may  allow  satisfaction  of  trustee's  adverse  trust,  2268. 

discretionary  power  of  trustee  controlled  by,  22C9. 

may  reducerate  of  interest  on  bottomry,  when,  8022,  8089. 
0MJBT18T,  estate  by,  not  allowed,  173. 
VomrANTl,  none  implied  in  any  grant,  except,  1113. 

when,  run  with  the  laud,  14;)0. 

what,  run  with  the  Und,  1461-1463. 

what,  run  with  the  land,  when  assigns  are  named,  1464. 

who  are  bound  by,  1466. 

who  are  not  bound  by,  1466. 

apportionment  of,  1467. 

for  quiet  possession  implied  in  hiring  of  proper^r,19S7t 

authority  to  agent  to  sell  and  convey  includieSj^EM. 

what  requL'ed  by  executory  contract  of  sale,  liSd 
for  broach  of  certain,  8804. 


IITDBX. 

P,  Mkt  on  by  factor,  $  2Q28. 
to  i^;«nt  exonerates  prindpal,  when,  2C86. 
•gent aeoepting personal,  liable aa  principftLSMS. 
auctioneer  not  to  gire,  except  when  a8nalj^z882 
factor  may  gire,  except  when  unustial,  2968. 
of  ship  owner,  master  may  borrow  on.  2874. 
■hip's  manager  cannot  borrow  on,  288d. 

See  Crxditoe. 
SUftllOB,  defined,  14. 

trusts  for  boiefit  of,  may  be  created,  867 

trust  fund,  how  far  liable  to,  869. 

trust,  when  absolute,  in  faror  of  subsequent,  860. 

St  in  view  of  death  to  be  treated  as  legacy,  as  r^^ards.  UBS. 
nsfer  of  property  for  benefit  of,  to  l^  recorded.  1164. 
appraisement  of  homestead  on  yerifled  petition  of  JudgUMiit,  j 
frhen  to  pay  expenses  of  appraisement  of  homestead,  1269. 
eojDipetent  witness  to  will,  1281. 
acceptance  by,  necessary  to  satisfaction,  1478. 
performance  of  obligation  to  one  of  several  joint,  suiBeient.  141^ 
performance  in  manner  directed  by,  sufficient,  1476. 
appUeation  of  performance  by,  1479. 
ofrar  of  performance  must  1v>  made  to,  1488. 
offer  of  performance  may  be  made  at  place  appointed  br,  IMi 
offer  of  perfomumce  must  be  made  so  as  to  benefit,  1488. 
must  giye  receipt  on  payment,  1499. 
must  state  objections  to  offer,  1501. 
title  to  thing  offered  passes  to,  when,  1502. 
obligation  of,  as  to  thing  offered,  1505. 
perfbrmance  excused  if  prerented  by,  1511. 
effect  of  preTcntion,  &c.,  of  performance  by.  1512-1618. 
effect  of  refusal  by,  to  accept  performance,  1516. 
acceptance  of  accord  by,  is  satisfaction,  1523. 
acceptance  of  part  performance,  when  satisfaction,  1624. 
noration  may  be  made  by  substituting  a  new  for  an  old. 

1681.  • 

may  rescind  noration,  when,  1534. 
release  by,  how  made,  1541. 
release  by,  effect  of,  1542. 
partner  cannot  make  assignment  of  partnership  property.  In 

for  benefit  of,  2430. 
liability  of  partner  after  dissolution  to,  2453. 
of  special  partnership,  special  partner  may  be,  2491 
special  partner  postponed  to  every  other,  2491. 
special  partner,  when  liable  as  general  partner  to,  2602. 
preference  given  to,  in  insolvency,  void,  2496. 
guarantor  liable  to,  when,  2807. 
guarantor  exonerated  by  certain  dealiD^  between  debvor 

2819. 

guarantor  partially  exonerated  by  partial  payment  to,  2822. 
guarantor  not  exonerated  by  voidable  promise  of,  21820, 
ipiarantor  not  exonerated  by  mere  delay  of,  2828. 
guarantor  not  exonerated  by  dischai^e  of  debtor  without  aol  of 


gnarantor  with  indemnity,  when  not  exonerated  2824.  .  j 

wuntj  liable  only  as  such,  notwithstanding  recovtry  of  |«4^  '' 

MAt  by,  2888 
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,  foraty  •xoncM&ad  1^  fnjiixloai  mI  or  orniniHWi  of,  f 

■axety  exonemtod  by  renual  of  oreditor  to  roo, 

tmntj  aoj  enforce  remedies  of,  when,  2845. 

ffovety  entitled  to  securitiee  held  by,  when,  2810. 

entitled  to  benefit  of  sure^'a  secnritftee,  2864. 

Hen  Toid  against,  when,  2918. 

mortgage  of  personal  properjgr  when  Toid  agalnft, 

of  mortgagor,  remedy  of,  29w. 

of  mortgagee,  remedy  of,  2968. 

eontr»ct8  of  debtor  valid  aoainst.  when,  8ft8L 

debtor  may  prefer,  when,  3432, 8168. 

mnst  resort  to  different  funds,  in  what  order,  2890. 

eertain  transfers.  &e.,  of  debtor  roid  against,  8480  8iilOl 

ean  avoid  act  of  debtor,  when,  8441. 

teansfer  without  value,  not  neoessarily  v<dd  *c^<«*^, 

■Mrignment  for  benefit  of,  8449. 

assignment  void  against,  when,  8457. 

mi^  require  assignee  to  account,  8469. 

See  AssiONMiNT ;  Dkbtok;  Ivouhbbasoib. 
light  of  tenant  for  years  or  at  will  to  harvest,  819. 
growing,  subject  of  mortage,  2965, 2972. 
,  extreme,  ground  for  divorce,  92. 
defined,  94. 
in  ease  husband  or  wife  leave  on  aooonnt  ol,  who 

sertion,  96. 

disposition  of  eommon  property  in  divoroei  granted  tat^  tO< 
ground  for  annulling  indenture  of  anprentloesliip,  S3V. 
r,  of  children  of  annulled  marriages.  86. 
of  children  of  divorced  marriages,  188. 
of  legitimate  child,  197. 
of  illegitimate  child,  200. 
of  ehild,  parent  may  relinquish,  21L 
parents  living  separate,  neither  have  superior  xf^*  to,  «t 

,  defined,  14. 


DlAMAClf  •  minors  and  persons  of  unsound  mind,  not  liable  in.  4L 
defined,  8281. 

railroad  corporations  liable  for  certain,  486. 
when  owner  of  ship  cannot  sue  for,  for  injuries  arialnc 

lision,  971. 
wilful  trespasser  liable  for,  1068. 
contract  fixing,  void,  1670. 
may  be  liquidated,  when,  1671. 

when  depositors  must  Indemnify  depositary  for  certain, 
liability  of  depositary  for  certain,  1886. 
liability  of  finder  of  lost  property  for,  1866 
Uabili^  of  lender  to  borrow  for  certain,  1882. 
indemnity  against,  2778. 
allowed  for  refusing  to  acknowledge  satisfaetton  of 

2941. 
allowed  on  dishonor  of  foreign  bill,  8284, 8287. 
■aj  cover  future  loss,  when,  8283. 
lilmBtbywayof.82d7. 
interest,  damages  bear,  when,  8287. 

--^  allowed  for  breach  of  obligatimi  ottiar  Iten 


|4  for  trwat,  m1Iw.Ab..|  m. 
upon  nTBB*  nto  of,  Wgp.,,. 

JDO*  u,  mlTu  prtBcdfal,  Mtk 

ajriluj,  WUo  iUohL  83B1. 
■t  Be  (Mirir  ugoWiubla,  8801. 
n  ■•jBut  irf  monart  MS- 
ar  tiinh  el  t 


In  bnMli  of  •OTOunt "  anliiH  lui .    

te  bmsh  at  ■pnnmt  to  couigj  nni  propgrt; ,  S30S. 

far  bmuli  of  ia»«m«it  to  purchue  tal  pcDpcrt;,  3S0T. 

lBrbnHholic»NBHittDeell]nnanal  prnpertr,  B80MBO>. 

ftrteoMb  of  igioaMiit  to  huj'  pcnonul  pKii»rl:r.  33U. 

ftv bnaeh of  ifngiunt to  pi;  for  ponaDtl  prgp«tT,lBU. 

Ivbnuh  of  muiantj  of  mie  tn  ppriDoiil  pnputr,  8813. 

lo  bnwih  of  niBO^  of  iiualll;  of  penDnn)  propnt]',  Sni. 

te  bnMh  of  iNUilar^  obUiiitlnn  U)  Ketpt  frelghC,  &<i.,  SBlt. 

lilr bnaoh of  ouilar>a obl^tfoD  to  ilulivFr  freight,  £a,8iU. 

tubnMli  of  suilaT'i  obll^tlon  to  <lBll>f)r  musagu,  SW. 

for  bnvh  of  wuiwtT  of  agtiai'i  BUthoii^,  SSia. 

tor  bnftflh  of  pmnke  of  levtxinto,  381A. 

toi  WTOnfi  la  imanl,  WXB. 

fv  wrongful  oooupfttion  of  nAlpropoFtj,  8334. 

It>  boldlug  OTR  ntl  property,  3SB6. 

te  toatwatim  of  ivnoaul  propettr,  8336. 

ta  nmtnrion  In  ^lor  of  lienor,  8^8. 

teMdnetlon,88». 

telnJuilM  to  mninula,  8840, 8841. 

fn  t«iuBt'i  tttlure  to  quit  after  notlea,  8844. 

Im  tnut  holdlog  dtoi,  S34S. 

te  InJailH  to  trwM,  &c.,  3846. 

for  ^DTln  InBicUd  In  da«l.  8S4T,  8848. 

nlua  of  proponj,  how  otlnutsd  In  uHarinc  in  t»TOi  of  mDb 

SSG8. 
mln*  of  ptopertj,  how  fluUni&ted  In  aitatiag  In  fiTor  of  ^mjm 

nlnoof  pnpartit.peDUlltr,  when  ullowed  u,  3866. 
nlna  of  lurQumcDl  In  writing,  bow  Htimited  In  uoeutaif ,  8W 
l«  ba  nnumuiblo.  «»«. 
Mmlul,88aU. 
-     dsU)',  muB*  ■ 
CDltr  of  U 


for  doUy,  must  bo  paid  an  redemptlDn 
-'-~"~  -•  — irt*3niiir,  ground  for  > 


IkM  (f  AgllTo;  of  gni 

Wat,  <AM,  an  holtdui,  tX 

what,  are  buunoH,  8. 
what,  countod  in  compntlng  tlma,  10 
tnctlDiii  ot,  when  dlnrgnrded,  '.4. 
Bt  gtaea,  not  aUowod,  3181. 

If  iBiut  lactng  ohild  naiiiDTldod  tor.  alfaet  of,  S 
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%mOkf  wKhofat  hain,  &e.,  dcfliMd.  9 1071. 

gift  In  Tiew  of,  defined,  1148. 

gift,  when  prttsnmed  to  be  in  Tiew  of,  lilt 

gift  in  Tiew  of,  reTocation  of,  1161. 

gift  in  Tiew  of,  effect  ot  will  upon,  1162. 

1^  in  Tiew  of,  when  treated  as  a  legacy,  1168. 

of  husband  or  wife,  effect  on  homeatead  propwty^,  1266* 

of  doTisee  or  l^atee  before  testator,  effect  of ,  on 
disposition.  1310, 1843.  ^ 

of  doTisee  bef or»  testator  does  not  affect  interests  in 
1844. 

distribution  of  common  property  on,  of  wife,  1401. 

distribution  of  common  property  on,  of  husband,  1402. 

of  heir  adTanced  to,  before  that  of  dCTisor,  1399. 

in  ease  of,  of  seaman,  who  entitled  to  liis  wages,  2062. 

of  maker  of  instrument  bearing  nominal  date,  does  not  liiHIl' 
date  it,  3094. 

notice  of  dishonor  giTen  in  ignorance  of,  of  indorsor.  Talld,  8140 
tas.    Bee  CoBPORATiONS,  309.  816,  822;  Husband,  168, 170-171;  ~ 
NKBSHiP,  2406,  2461,  2601. 

Included  in  word  "  incumbrances,"  1114. 

homestead  liable  for  certain.  1241. 

property  of  intestate,  how  disposed  of  in  payment  of,  1858. 

property  of  testator,  how  disposed  of  in  payment  of,  1860. 

legacies,  how  charged  with,  1360-1^1. 

liability  of  beneficiaries  for  testator^s,  1877. 

how  extinguished  by  offer  of  payment,  1600 

accord  of  liquidated,  1624. 

agreement  to  answer  for,  of  another,  1624. 

pledgee  cannot  sell  certain  pledged  eTidences  of.  8008. 
talTOB     See  Creditor,  1641, 1642, 3481,  3432,  8441,  9m 

defined,  14. 

performance  must  be  made  by  or  for,  1478. 

performance  by  one  of  seTcral  joint,  1474. 

effect  of  directions  to,  as  to  performance,  by  crediton,  1476 

application  of  general  performance  by,*1479. 

offer  of  performance  must  be  made  by  or  for,  1487. 

rights  of,  upon  prevention  of  performance,  1612, 1514. 

may  require  receipt,  upon  payment,  1490. 

novation  may  be  made  by  substituting  a  new  for  an  old 
how,  1631. 

joint,  release  of  several,  1643. 

fraudulent  misrepresentation  of,  as  to  value  of  pledge,  «flf«et  of 
2999. 

insolvent,  may  assign  for  benefit  of  creditors,  when,  8449. 

insolvent,  defined,  3460. 

See  Assignment. 
taom,  renders  contract  voidable,  1667. 

an  essential  element  of  fraud,  1672. 

when  actionable,  1709-1710. 

upon  the  public,  1711. 

See  CoNOKALMENT ;  FRAun :  MiSBKPmissNTATrair. 
IMKII.AKATIOH.    See  Homistiad,  1248,  1244,  1268,  1265-1200: 
76-78 }  Tbvst  :  Tbustu,  870, 2268, 2268. 
«».  ovBicAlp  of  title,  994. 

SeeamAar. 
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'ASinoir,  rUht  of  proteetloii  trom,  1 48. 

how  effected,  44. 
'IBU,  dlToroe  not  to  be  granted  hj,  180. 

oollision  from  breach  of  mlea  of  oATigatlon  to  lAply  wUfali  91 
agreement  to  answer  for,  of  another,  mast  be  in  writing,  188I. 

See  Niouasirdi. 
;  In  execution  of  power,  remedies  of  pnrclutser,  916. 
in  certificate  of  acknowledgment,  action  to  remedy,  1202. 
in  description  in  will,  effect  of,  1340. 
implied  warranty  of  manufacturer  against  latent,  1768. 
depositor  must  indemnify  depositary  damages  andng  oat  oL  il 

deposit,  1838. 
lender  must  indemnify  borrower  for  damages  arising  out  oL  il 

thinjg  lent,  1883. 
in  notice  of  loss  under  insurance  how  waiyed,  2686. 
X,  showing  reasonable  grounds  for,  rebuts  presumption  ailiing ; 

lapse  of  time,  126. 
on  part  of  creditor  does  not  discliarge  guarantor,  2826. 
hi  performance  may  be  compensated  for,  when,  1492. 
how  excused,  1611. 

|sarrier  of  persons  must  tiayel  without  unreasonable,  2104. 
notice  of  loss  under  hisurance  to  be  g^yen  without,  2688. 
in  giylng  notice  of  loss,  how  waiyed,  2636. 
deemed  deyiation,  when,  26d4. 
in  presentment  or  notice  of  dishonor  of  negotiable 

how  excused,  8168. 
in  presentment  of  bill  of  exchange,  effect  of,  3180. 
In  presentment  of  bill  of  exchange,  how  excused.  8219. 
in  presentment  of  promissory  note,  effect  of,  824o. 
in  presentment  of  check,  effect  of,  8266. 
In  protest,  how  excused,  8230. 
T.    See  Depositakx  1822-1824,  1827  t  Fk£ioht,  2118,  2119L 

2181. 
deemed  the  time  of  creation  of  interest,  &c.,  749. 
of  gift  necessary  to  its  yalidity,  1147. 
of  contract  in  writing,  proyisions  applicable  to,  1626. 
of  good^sold,  when  to  be  made,  1463. 
of  goods  sold,  where  to  be  made,  1764. 
of  goods  sold,  expense  of,  by  whom  borne,  1766. 
of  goods  sold,  notice  of  election  as  to  mode  of,  1766. 
of  goods  sold,  buyer's  directions  to  be  followed,  1767. 
of  goods  sold,  when  to  be  made,  1768. 
tiling  bought,  to  be  paid  for  on,  1784. 
essential  in  pledge,  2988. 

See  Gkant,  1054-1067,  1069-1000. 
,  when  restoration  of  thing  wrongfully  taken  to  be  upoB,  11U 
goods  sold  to  be  deliyered  utpon,  1768. 
thing  deposited  must  be  deliTcred  on,  1822. 
thing  deposited  need  not  be  deliyered  withont|1828. 
thing  lent  must  be  returned  without,  when,  lo96. 
tbing  lent  need  not  be  returned  unless  on.  when,  18M. 
Msployee  must  render  account  withor.t,  1986. 
Msployee,  when  not  bound  to  deliyer  without,  1967 
■arrant  to  deliyer  oyer  witliout,  2014. 

it  to  deliyer  to  third  person  on,  when,  2844. 

,2807.  J  I 
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^Mnd  of  pafomumM  ob  ptodgor  mvtt  Im  madt  baCon  «]i»«f 

of  perf ormanoo,  how  walred,  9004. 

of  payment  of  nMcotUble  infltnunant,  wImh  aeimwaty,! 

.    Sm  DiPOSiTABT,  1814-1816, 1846-1847, 18&1-186&  VSS^ 

of  money  offered  In  pajnwnt  of  dobt,  how  ouido,  I60II. 

IdndB  of,  1818. 

inroliintary,  is  gratnitoiu,  181ft. 
JPW*  Bsuhange, 

relatlonB  of  paitioi  to,  1878. 
F^  Keeping. 

defined,  1817. 

gratuitous,  1844. 

gratuitous,  tnyoluntaiy  is,  1846. 

with  innkeeper,  1800. 

of  thing  found,  1864. 

of  thing  pledged,  by  gratuitous  pledge  hoUtart  SBOft. 
AET,  has  insurable  interest,  2548. 

when  person  offering  thing  in  perfonaumeo  ii,  IfiOflL  - 

when  seller  of  personal  proper!^  must  act  as,  1748. 

defined,  1814. 

who  bound  to  beoome,  1816. 

duties  of,  in  case  of  inyolnntary  deposit,  1819. 

must  deliyer  on  demand,  1822. 

not  bound  to  deliyer  without  demand,  182B. 

must  deUyer,  where,  1821. 

must  giye  notice  to  depositor  of  adyerse  elain|  18SRk 

may  exonerate  liimself  from  liability  to  third  pocMm  k 
notiee,  1826. 

must  deUyer  to  joint  owners  in  sliares,  1827. 

depositor  must  indemnify,  when,  1888. 

of  animals,  must  provide  suitably  for  them,  1884. 

must  not  use  deposit,  1836. 

liability  of,  for  wrongful  use  of  deposit,  1886. 

may  sell  deposit,  when,  1887. 

must  giye  information  of  cause  of  loss,  188& 

duties  and  liabilities  of,  in  respect  to  seryioe,  188B. 

liability  of,  for  negligence,  how  limited,  1940, 

gratuitous,  must  use  slight  care,  1846. 

gratuitous,  duties  of,  when  cease,  1847. 

gratuitous,  when  creditor  is,  1606. 

for  hire,  defined,  1851. 

for  hire,  must  use  ordinary  care,  1852. 

for  hire,  rights  of,  1853. 

for  hire,  duties  of  how  terminated,  1864-1866. 

for  hire,  finder  of  lost  property  is,  1864. 

Innkeeper  as,  liability  of,  1869. 

for  exchange,  1878. 

voluntary,  obligations  of,  2078.  

wlien  pledgee  assumes  liability  of,  for  rewaid,  SBM. 

>B.    See  DsposiTAKT,  1825-1826, 1«8, 1888, 18M-18Bi^  M 

defined,  1814. 

,  may  take  acknowledgment,  whan,  I184. 
~,    See  SuoosssiON. 

«,  ground  for  divorce,  02. 

defined  <«w 
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m  oftM  of  ftnttegnm  or  fraud,  who  o«ttaiHi|  9f. 

in  esM  of  cmel^,  who  etmunita,  88. 

■opantion  by  conMut  not,  M. 

wpantion  when  becomes,  100. 

how  coxed,  102. 

if  wife  xefuBM  to  accept  hnsband'i  xeaeooablo  plMO  «C 

ihe  commits,  108. 
If  place  is  unfit,  and  she  xefoses,  husband  eommltf,  101. 
lefosal  of  reconciliation  after  separation  is,  lOL 
refusal  of  condonation  is,  102. 

must  continue  how  long  to  constitute  ground  for  dlfiont^  Iflf . 
from  ship,  by  seaman,  forfeits  his  wages,  2068. 

See  DnroBOB. 
See  Will,  901, 1274-1275, 1282, 1802-1804, 18U,  1831, 

1887. 
effect  of  power  to,  in  certain  cases,  921. 

See  BiQuxsT,  1810, 1834, 1841-1842, 1846J847, 1880. 
when  does  not  lapse  by  death  of  dcTisee,  1810. 
when  not  to  impair  rights  of  purchaser,  1864. 
title  passes  by  specific,  1868. 

See  BiQVU'r ;  Lmaot  ;  Will. 

See  Bbqubst,  1810, 1860.    See  Will,  1848-1844. 
may  dispute  legitimacy  of  issue,  195. 


SKghif 

gratuitous  employee  must  use,  1976. 

gratuitous  carrier  of  property  must  use,  2114 
Qrvftnory, 

agent  must  use,  2020. 

Toluntary  agent  must  use,  2078. 

gratuitous  carri»  of  persons  must  use,  20(ib. 

carrier  of  property  for  reward  must  use,  2114. 

trustee  must  use,  2259. 

employee  for  his  own  benefit  must  use,  1970. 

shipmaster  must  use^  2048. 

carrier  of  messages  for  reward  must  use,  2168. 
Vhnostf 

carrier  of  persons  for  reward  must  use,  2100. 

carrier  of  m'^ssages  by  telegraph  must  use,  2168. 
OlBiorOBS.    See  Gobporatioivs. 
Kkbami.    See  Tbustii,  2238, 2260, 2282, 2287-2289. 

of  serrant,  2015. 

of  employee,  1996, 200O. 

of  principal  does  not  discharge  guarantor,  wlien, 

>K.  of  negotiable  instrument,  defined,  8141. 

rights  of  indorsee  of  check,  without  notice  of,  885ft. 

See  AooiPTANOi ;  Bill  or  Ezohanob,  2021, 8188, 818 
8206-8207 :  Nbootiablx  Instkumxht  ;  Nonoa,  811i 
^47-8151, 8155-8160,  8220 ;  Pbis3ntkiht 
noH  of  common  property  on  divorce,  147. 

order  for,  subject  to  rerision  on  appeal,  149. 

of  eapital  stock,  on  dissolution  of  corporation,  8Ub 

«C  property  of  intestates,  1884, 1886. 
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HtMbatlon  of  property  of  Intettate,  effwt  of  wSimnamamM  «■,  if 
1891,1894.  / 

See  ApFOBnoHMorr.  

CouET.    See  Trustee,  2282-2288, 22B7, 2289. 

action  uoay  be  brought  in,  to  afllxm  unsolenmlied : 

Jadge  of,  may  hear  and  determine  complaints  of 
elections,  815. 

action  in,  to  recover  poasession  of  property,  798. 

duty  of,  where  alien  heir  neglects  to  claim  property,  1106. 

See  CouET. 
I,  dissolves  marriage,  90. 

effect  of  judgment  of,  91. 

for  wluit  causes  granted,  92. 

adulteiy  as  a  ground  for,  98. 

extreme  cruelty  as  a  ground  for,  94. 

wilful  desertion  as  a  ground  for,  96. 

eonstructiye  desertion  as  a  ground  for,  99. 

wilful  nei^lect  as  a  ground  foTf  106. 

habitual  intemperance  as  a  ground  for,  108. 

certain  causes  for,  must  exist  how  long,  191- 

when  to  be  denied,  112-124. 

eoiiiifance  as  a  ground  for  denying,  112. 

collusion  as  a  ground  for  denying.  114. 

eondonation  as  a  ground  for  denyine,  116. 

eondonation,  when  can  be  made,  119.  v 

recrimination  as  a  ground  for  denying,  122. 

lapse  of  time  as  a  ground  for  denying,  126. 

limitations  in  action  for,  127. 

requisites  as  regards  residence,  128. 

presumption  of  domicile  in  actions  for,  129. 

not  to  be  granted  by  default,  180. 

when  denied  certain  affirmative  relief  may  be  aIlow«d»  JIB 

expense  of  action  and  alimony,  187 

disposition  of  children,  138. 

support  of  wife  and  child,  139. 

security  for  maintenance  and  alimony,  140. 

what  property  resorted  to  in  providing  alimony  and  loUo^  lA 

when  relief  not  to  be  granted  to  wife,  142. 

l^timacj  of  issue,  1^-145. 

disposition  of  common  property  on,  146. 

disposition  of   common  property  and  homestead  on  oidW  il 
court,  147. 

See  CoNDONATioir ;  Collusion  ;  MAUUAai ;  Rxobimihatiob. 
tamrANT  Tenement,  defined.  808. 

in  case  of  petition  oi,  burdens,  how  apportioned,  807. 

rights  of  owner  of  future,  808. 

aeUons  by  owner  and  occupant  of,  809. 

See  Easements  ;  Sbevitudh. 
IMiWBB,  estate  In,  not  allowed,  178. 

Itauini.    See  AooEPT ANci ;  Bill  or  Exohanoi,  8171, 8172, 8176^  tlW  fMi 
ol98> 

k     See  Bnx  of  Bxohanoi,  8171, 8174, 8177, 8199.  SSIS. 

acting  fraudulently,  not  entitled  to  notice,  8220. 

UU  drawn  on  and  accepted  by,  is  promlasory  note, 

of  ehook,  when  exonerated  by  delay  in 
for  injuries  inflicted  in,  8847  " 
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vffl  or  iwoeadon  Ui«reof  proennd  thimii^,  maj  bt 

bttte,  f  1272, 
iflftMd,lfi60. 
MBlnet  proenred  by,  Toidable,  1667, 1080. 

See  MsNAOB ;  Thkiat  ;  uitdui  Iiif uwfOI. 

If,  of  wife  not  liable  for  debt*  of  hubuid,  168. 

ol  wife,  liTing  sepaiate,  her  separate  property,  169. 

of  minor  children  her  separate  property,  whon  Uftaf 

ate,  109.  ^ 

of  lesitimate  unmarried  minor,  father  entitled  to,  lOTi 
of  ill^timate  unmarried  minor,  mother  entitUd  lOf  mO* 

See  WAais. 

,  what  are,  662,  801. 
land  to  which  are  attached,  how  termed,  808. 
what  pass  by  transfer  of  real  property,  ll04. 

See  Sksyitddi 
DOMAIH,  right  of,  1001. 
I,  defined,  1966. 

entitled  to  indemnification,  when.  1969. 1971. 
when  not  entitled  to  indemnification,  1970. 
gntuitous  obligations  of,  1976-1976. 
with  power  of  attorney,  must  act,  1977. 
for  reward,  obligations  of,  1978. 
for  lUs  own  benefit,  obligations  of,  1979. 
cannot  be  bound  for  more  than  two  years,  1960. 
duty  of,  1981. 

must  serve  according  to  usage.  1982. 
must  use  reasonable  skill,  ldd9. 
must  use  whatever  skill  he^has.  1984. 
•rezything  acquired  by,  by  virtue  of  •mployBMnty 

employer,  1986. 
must  give  account,  1980. 
not  bound  to  deliver  without  demand,  1987. 
must  give  preference  to  employer's  business,  1968. 
must  give  preference  to  several  employers  in  order,  1908i 
how  &r  liable  for  substitute,  1989. 
surviving,  when  to  act.  1991. 

discliarged by  notice  of  death  or  incapacity  of  employ«Nll 
when  to  continue  service  after  employer's  death,  so.,  19M. 
entitled  to  compensation  from  employer's  successor,  i906L 
may  be  discharged  for  fault,  2000. 
eompensation  of,  when  dismissed  for  fault.  2002. 
compensation  of,  when  quits  for  cause,  2008. 
may  quit  service,  when,  2001. 

See  Agent    Factor;  Sibtavt. 

.    See  Emploteb,  1966.  1969-1971.  1980-1961,  1966-1806 

1989,1996,2000-2001,2003;  Master;  Principal. 

»T.    See  EMPLora,  1906, 1990, 1908,  200O-2008. 
defined,  1966. 
termination  of,  1997. 
tenninatioi.  of,  at  will,  1999 
oonidoptfal  oblinitions  of,  where  regulated,  1<'08. 
MTfioo  withoatr207&-<»79. 

See  AOKNOT ;  Sbbtioi. 
,  FnuOy  porformanoe  excused  when  pcvvented  1^,  liU. 
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,  Pabll«,fai]ikeM>er  not  liable  for'dmmam  euutft  bjt  §  IM 

flanlsr  not  liable  for  damaiset  oaojed  by,  2UM. 

eannot  be  Insured,  2640. 
r,  when  State  takes  property  by,  1406-1407. 
r,  delivery  in,  1057. 
iRAns  in  dower  and  coortesy  abolished,  178. 

interests  in  nal  propertyare,  701. 

Snalities  of  expectant,  OB^700. 
1  real  property,  761. 
fee  simple,  762. 
fees-tail  aboUshed,  768. 
freeholds,  766. 
for  years,  766. 
at  will,  766. 

for  life  of  third  person  is  a  freehold,  766. 
future,  767. 
in  reversion,  768. 
In  remainder,  769. 

suocessive,  for  life,  limitation  on,  774. 
faccessive.  for  life,  remainders  on,  776.  ^^ 

creation  oi  remainders,  future  and  contingoit  tdttfeWf  11& 
termination  of,  789. 
of  intestates,  succession  to,  1884. 
of  intestates,  how  distributed,  1886. 

See  IirrEiissTS  :  Rial  Pbopbtt. 
BmnroB,  of  witness,  privil^ed,  4*7 
of  condemnation,  118-ll9. 
record  of  inyentory  of  wife^e  property  as,  106. 
oertifled  copy  of  articles  of  incorporation  as,  297. 
of  witness  proving  handwriting  to  an  instranMnt^ 

what,  1199. 
what  may  be  read  in,  1207. 
certificate  of  shipmaster  as  to  ezertionB  of  Mamm  to  mi% ' 

presumptive,  2069. 
certificate  of  change  of  names  in  partnership  Tpntamgttm,  fl 

facts  therein,  2471. 
of  loss  to  be  given  to  insurer,  2684. 

See  PBOor. 
VnHIANaB.  when  title  to  personal  property  passes  by,  1140. 
wnen  title  to  personal  property  passes  under 

ment  of,  1141. 
defined.  1804. 

form  of  contract  for,  1805. 
riffhts  and  obligations  of  parties  to,  2806. 
of  money,  implied  warranty  thereon,  1807. 
deposit  for,  1818. 

deposit  for,  relation  of  parties  in,  1878. 
inODTiOH.    See  noMESTiAD,  1240-1242, 1206. 

of  written  instrument  to  be  made  in  ink^l4. 

sale  of  franchise  of  corporations  under,  888. 

where  proceedings  under,  against  corpoxatioilt  mtj  !•  iMd^M 

ohattel  interest  not  liable  to  sale  under,  76(. 

powers  of,  860. 

eawciption  of  homettead  from,  1210-1)11. 

of  vlU     See  Wni. 

of  pow«r     See  Powxe. 

ita    See  Iirminmflt. 


fenevtton  of  •odtofi,  aAm*  of,  on  pvoTloiu  wiU.  §  1217. 
«f  Moocd,  necemary  to  itf  TAluJUtT,  1622. 
of  eontnet  In  viiting,  effect  of,  1^. 
of  authority,  wben  iniiioi|»al  boimd  by  inooiiiplAftO|^^ 
of  anthori^,  when  principal  bound  by  4n  ezeeM,  2^» 
>B,  when  may  bind  out  child  to  apprmitioeahip,  26?. 
who  entitled  to  letters  as,  though  not  namM,  1871. 
eanaot  have  power  to  appoint  executor,  1872. 
not  to  act  tUl  qualified,  1878. 

See  PiRaoNAL  RiPBXSXiiTAnyis. 
See  GoBTBAC?,  1110,  1609-1611,  1624 ;  Cow 
173a 
agreement  transfers  title  to  buyw,  when,  1141. 
oontract  defined,  1661. 
instrument  in  writing,  implied  warranty  on  §aX*  9i,  1771 

See  AOBEEMBBT. 

EON  of  homesteads  from  execution,  1237, 1241. 
of  property  from  operation  of  mortgage,  2966. 
ATiON,  of  innkeeper  from  liability  to  guest,  1800. 
of  owner  from  claim  of  finder,  1871. 
of  finder  from  liability  to  owner,  1865. 
of  lender  f  nnn  liability  to  borrower,  1892. 
of  shipmaster,  on  abandonment  of  ship,  2041. 
of  carrier,  on  delivery  of  goods  to  holder  of  bill  of 
of  partner,  on  renunciation  of  future  profits,  2417* 
of  guarantors.  281d. 
of  surety,  2840,  2846. 
of  gratuitous  pledge  holder,  2996. 
Bl  Post  Facto.    See  Rbtboaotiyi. 

Vaot,  eoneealment  of,  in  certain  eases,  makes  oondonanoii  ¥Oklf  12^ 

mistake  of,  defined,  1677. 

mistake  of  f oreigpa  law  is  mistake  of,  1679. 

actual  fraud  a  question  of,  1674. 

ft»udulent  intent  a  question  of,  8442. 
f  lOlom,  defined,  2026. 

duties  of,  2027. 

may  sell  on  credit,  2028,  2868. 

cannot  relieye  himself  from  liabiliij,  9000 

actual  authority  of,  2868 

ostensible  authority  of,  2869. 

guaranty  of,  need  not  be  in  wiltiDg  2794. 

lien  of,  8061. 

See  Aokbt;  PbimovaIi 
f  AiOLT,  head  of  the,  defined,  1261. 
Caw     See  Cabbibb,  2187-2188,  2190-2191. 

pasamger  may  be  ejected  for  not  paying,  487. 

when  passenser  may  oe  required  a}  pay  an  InicreMtM^  I 
9mm  Sdiflb,  defined,  762. 

worde  of  inheiitance  unnecessary  to  poM,  1072. 

title  when  presumed  to  pass,  1106. 

I,  under  eighteen  considered  minors,  26. 

of  fifteen  and  upwards  capable  of  marrying.  M. 
ilgfat  of  hBTlng,  maintained  by  cotermiaoui  owanfi*  tm  < 
801. 

for  life  to  keep,  in  repair,  840. 


iS4  IHBSX. 

PiBM,  ootarminoiu  ownon,  when  bound  to  matntiin,  f  ML 

taST  OOBPOKATIONS.     See  BrDWI  COHPOK^nOHl :    GOIMli 

Vjams,  not  bound  to  take  charge  of  thine  f  oond.  1864. 
taking  ehaige,  is  depositary  for  hue,  186ft. 
most  g}T9  notice  to  owner,  1865. 
may  require  proof  of  ownership,  1866. 
entitled  to  compensation,  1867. 
may  exonerate  himself  by  storing  thing  found,  18681 
may  sell  thing  found,  when,  1869. 
such  sale,  how  made  by,  1870. 

owner  may  exonerate  himself  by  surrendering  tUng  inma/if  UH 
absolutely  entitled  to  thing  abandoned,  187& 

flu  ImUBANCK.     See   iNSURANOX. 

Imnro,  right  of  may  be  held  as  an  easemoitjSOL 

right  of  may  be  held  as  a  servitude,  802. 

IS,  are  real  property,  668. 

what  are,  660-661. 

ownership  of,  1018. 

tenant  may  remove,  1019. 
may  be  employed  in  protecting  person,  property,  and 

marriage  obtained  through,  voidable,  68. 

marriage  obtained  through,  may  be  annulled,  82. 
See  Du&Ess ;  Menace  ;  Undui  Influbnci. 
llMMIiOSCBS,  of  right  of  redemption  of  mortgagor,  2981.  2967« 

of  mortgagor's  right  of  redemption,  by  pledge.  8011. 
ffOWllTUaK,  of  powers  of  corporation  for  non-user,  li6o. 

of  servitude  for  non-user,  811. 

oonveyance  by  owner  for  life  or  years  in  exoess  of  Ul  ttUt^ 
not  work,  1108. 

interpretation  of  conditions  involving,  14^ 

of  wages  of  seamen,  2068. 

contract  for,  of  property  subject  to  lien,  Told, 
pMaarruLNSSs.    See  Negligence. 
P^IM,  of  solemnizing  marriage,  no  particular,  71. 
See  Acknowledgment,  1189, 1191, 1192;  Giulbt,1092: 

789, 8143 

of  covenants  in  execution  of  executOTV  oontn^t,  17M. 

of  warranty  in  policy  of  insurance,  8606. 

of  real  mortgage,  2948. 

of  personal  mortgage,  2966. 
itiBiiAUTtBS,  in  execution  of  power  may  be  disregarded,  904. 
Vbjjkjbisi,  considered  as  property,  888. 

duties  of  purchaser  of,  on  execution,  889-890. 

redemption  of,  892. 

tale  under  execution,  where  made,  896. 

See  CoBPORAnORS.  __ 

Vluro    See  CORTRAOT,  1667-1668, 1671-1578, 1628,1668;  MiaBlAObO^ a 

desertion  induced  by,  97. 

ground  for  annulling  indentures  of  apparenttowhto,  STB. 

where  it  is  mutual,  mstarument  Toid  aninflt  pureiMMr  vHk  ■• 
tlee.1228. 

will  procured  through,  Toid,  1272. 

•fOtual,  a  question  of  fact,  lo74. 

Iiy-Udding  a,  1797. 

thing  gyned  by,  held  in  trwi,  2224. 

igMM  ONiiiot  bare  aathoilty  to  oommit,  8ML 


IITDBX. 

Iteai  wCttt  of  pfNminm  In  inramiM,  for,  §  2619. 

•snmplary  damagos  may  be  given  in  case  of,  82M. 

intemrt  as  damages  may  be  ^ren  in  case  of,  8288. 
See  BiaiTj  Dukiss  ;  Fkaudulknt  :  Menaob  ;  Uimui  iHiunwSi 
VftAllsVUiiT     See  Instkumbnts,  1227-1281,  8439,  8441-8442. 

eoneealment  of  facts  makes  condonation  void,  120. 

cransfer,  when  deemed,  as  agidnst  creditors,  854. 

omisston  to  communicate  certain  facts  avoids  inrazuiM. 
2609. 

▼alnation  nnder  marine  insurance,  effect  of,  2786. 

minreDresentation  by  debtor  as  to  value  of  pledge,  tffeel  af, 

VuiBOLD,  defined,  766. 

See  Estates;   Real  Propbktt. 
VuiSBT.    See  Carrikb,  2110,  2115, 2117-2121, 2181,  2186,  2144,  2IM,  HIT 
2200-2202;  Damaoes,  3815-8816. 
hyiMthecation  of,  by  respondentia,  8038. 
See  Bill  OF  Ladino  ;  Cakoo;  Fbeiohtage;  QtsttLAh  AJtMni 
Respondentia. 
VklMHTAOi.    See  Carribb,  2110,  2136-2144.  2204 ;  Insubanob,  2661-S 
•  Sbifii aster,  2376-2377,  2880,  8021,  3055 ;  Ship  Manaoib,  i 

2889. 
when  wages  of  seamen  depend  on,  2054. 
when  wages  of  seamen  do  not  depend  on,  2058. 
how  valued  on  general  average,  2153- 
how  affected  b^  atandoumeut  of  ship,  2780. 
seaman  has  lien  upon,  8056.    See  CARao ;  CAERllB. 
friendly  societies,  596.    See  Religious. 
IMTBBBST.    See  Intbrbst,  690,  693-700,  708,  716,  78^741 
contingent  on  death,  without  issue,  &c.,  construction  of,  lOTI 
lien  may  be  created  on,  2883. 

See  Estates  ;  Real  Propertt  ;  Rbmaindebs. 


I,  light  of  taking  may  be  held  as  an  easement,  801. 

rignt  of  taking  may  be  held  as  a  servitude,  802. 
QA8  Corporations.    See  Corporations,  286,  629-682. 
Gxin>SB,  masculine  includes  feminine  and  neuter.  14 
0XHBBAL  Average.    See  Average,  2148,  ^52-2154. 
'     F,  defined,  1146. 

how  made,  1147. 

wliat  not  revocable,  1148. 

in  view  of  death,  what,  1149. 

fa;  view  of  death,  when  presumed  to  be,  1160. 

in  view  of  death,  revocation  of,  1151. 

is  view  oi  death,  effect  of  will  upon,  1152. 

in  view  of  dpath,  when  treated  as  a  legacy,  1168. 

fai  view  of  death,  may  be  satisfied,  1367. 

to  subscribing  witness  to  will,  when  void,  1282. 

■nbscribing   witness  may  take  as  much  by,  as  bf 
1283. 

•ertain  words  in  will,  when  words  of,  1885. 

decmod  an  ademption  of  legacy,  when,  1851. 
See  Bbqubst  ;  Devise  ;  Lboaot. 
VAm,  defined,  15. 

•hiliren  of  ul^;al  marriage  coxtracted  iniM. 

•Aw  of  porformanoe  must  be  made  in,  140^ 
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lyfh,  tnutoe  bonad  toaetln  Ughwt,  | 
partner  bonad  to  act  in  hJ^gbett,  2ul. 
partner  not  boimd  by  act  not  in,  ozoept  ta 

9481. 
principal  bound  by  oetensible  autboiltj  eiily  to 

agent  not  bound  ^aet  bettered  in,  to  ba  trltbfai  wmHSbari^ 

agent  must  be  indemnified  for  adyanoe  made  in.  when,  SM. 
partner  reliered  from  liability  by  remoondBg  m  fattua  pnili 

aii7. 

incumbrance  prim&  facie  presumed  to  be  «sqsired  in,  9MA. 

See  INCUMBKANOEB  \  PUBOHASIB. 

Will,  is  property,  655,  993. 
deibed,  902. 
seller  of,  may  agree  not  to  cany  on  aaaM  buriMM  In 

1674. 
fanplied  warranty  in  sale  of,  1776. 
partner  cannot  dispose  of  ,2490. 
OT,  reserration  of  powers  in,  892. 

power  to  dispose  of  property  by,  how  asaentad  MS. 

a  transfer  in  writing,  1058. 

when  takes  effect,  1054. 

date,  1055. 

deliyery  of,  must  be  absolute,  1066. 

anbiect  to  a   condition,  and   in  poeaeasioii  <rf  tMad 

1057. 
Borrendering  or  cancelling  does  not  operate  as  xafenairftt,  > 
by  married  woman  void,  unless  acknowledged  how,  lOIS. 
no  covenant  implied  in  any,  except,  1118. 
what  title  passes  by,  1083. 
fee  simple  title  presumed  to  pass,  1106. 

words  of  inheritance  not  necessary  to  paw  a  fee,  1078. 

In  fee  simple  carries  with  it  subsequent  aeqnind  titta^  UDI* 

how  far  conclusive  against  grantor,  1107. 

how  far  conclusire  on  purchaser,  li07. 

by  owner  for  life  or  years,  1108. 

on  condition  subsequent,  1109. 

on  condition  precedent,  1110. 

of  title  to  highway,  1112. 

Talid  without  attornment  of  tenant,  1111. 

what  covenants  included  in,  1118. 

necessary,  1054. 

presumption  of  time  of,  YXA, 

to  grantee  necessarily  absolute,  lOfiiw 

in  escrow,  1057. 

constructive,  1059. 

When  not  necessary,  1060. 

how  made.  1066. 

ol  limitations,  1067. 

by  aid  of  recitals,  1068. 

agunst  grantor.  1069. 

at  irreconcilable  provisions,  103^ 

«C  «'haba,"  '«is>ue,"  &o.,  1071. 
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— dmpla,  $  1092. 
1^  nanied  womMi,  1008. 

bj  fttUxmqr  In  f*et.  lOW-lOW,  

Sm  Cotsnants;   Intxrputatimi  ;  BiAi  iMlBUUBlt; 
OOEDINO  ;  Tkamsfeb. 
I,  of  T«nts  and  rerersioiui,  rif^hts  of.  821. 
payment  of  rent  to  pnintor,  when  blading  on,  1111. 

See  Grant,  1066,  lOee. 
I,  intetreets  remainiDg  in,  of  express  tnuts.  806. 
ot  trust,  may  devise  property  to  take  effeet  on 
tarnst,  864. 

See  Grant,  1069,  1107, 1109, 1111. 
See  Crkditor;  Guarantor,  2796,  2807,  2819, 
Guaranty;  Surxtt.  ^^ 

,  may  become  such  without  consent  of  principal,  S788. 
must  sign  guaranty,  2793. 

notice  to,  of  acceptance  of  guaranty,  when  neoMMiy,  878ft. 
of  performance  liable  without  notice,  2807. 
of  conditional  obligation,  liabiUty  of.  2808. 
not  liable  for  more  than  principal,  2809. 
not  liable  on  unlawful  contract  of  principal,  2810. 
liable  notwithstanding  personal  disability  of  prinoipAli 
may  revoke  continuing  guaranty,  when,  2816. 
exonerated  by  certain  acts  of  creditor,  2819. 
liability  of,  not  restored  by  rescission,  when,  2821. 
liability  reduced  in  same  degree  as  that  of  principal, 
w»t  exonerated  by  delay,  28^. 

not  exonerated  by  dealings  with  debtor,  if  indemnifled, 
not  exonerated  by  discharae  of  debtor  by  law,  2826. 
surety  has  all  rights  of,  2844. 
fniety  exonerated  in  like  manner  with,  2840. 
See  Guaranty  :  Surktt. 
See   Guarantor,  2788,  2798,  2796,  2807,  2808,  28UL 
2821-2825. 
defined,  2787. 

eoQsideration,  when  necessary  to,  2792. 
consideration  need  not  be  expressed  in,  2792. 
when  promise  to  answer  for  another  not  deemed,  2794. 
interpretation  of  incomplete  contract,  2799. 
interpretation  of,  that  obligation  is  good  or  coUectibto,  9800. 
Interpretation  of,  that  obligation  is  good,  notdisoliaifed  by  ~ 

lees  omission  to  sue,  2801. 
interpretation  of,  that  obligation  is  g^od,  when  broken  by 

eipal  leaving  the  State,  2802 
when  deemed  unconditional,  2806. 
continuing,  defined,  2814. 
oontinuing,  letter  of  credit,  when  deemed,  2864. 
liability  of  factor  on  sale  under,  commission,  2029. 
party  to,  liability  of,  not  greater  than  principal's,  2809. 
party  to,  where  principal's  contract  void,  2810. 
not  exonerated  by  void  promise,  <&c.,  2820. 
See  LXTIRR  of  Grbdit  ;  SURSTT. 
,  legal  proceedings  by  minor  to  be  conducted  thxoii|(il,  48 
appointment  of,  by  eonrt,  lupersedef  parent,  904. 
what,  286. 
kfaidaof,288 

~  what,  289. 
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,  spedal,  what,  jf  240. 

appointment  of,  dj  parent,  bj  will  or  by  deed,  ML 
no  petwm  ean  be,  of  estate,  without  appointment,  MS. 
appointment  of,  by  conrt,  24Bt  *MA, 
Jurisdiction  of  court  over,  246. 
rules  for  awarding  custody  of  minoze,  246. 
powers  of,  appointed  by  the  court,  247. 
duties  of,  of  the  person,  248. 
duties  of,  of  the  estate,  24^. 
relation  of  guardian  and  ward,  confidential,  VH. 
death  of  joint  guardian,  252. 
removal  of,  253. 

appointed  by  parent,  how  superseded,  254. 
appointed  by  court,  how  suspended,  266. 
release  of,  by  ward,  256. 
discharge  of,  257. 
of  insane  person,  258. 

may  consent  to  apprenticeship  of  ward,  when,  206. 

See  Wasd. 

,  of  minor,  when  and  how  may  disaffirm  a  eontraet  made  bj  hiBi,S 
may  dispute  l^itimacy  of  issue,  195. 
of  tenant  for  life,  when  take  as  purchaser,  779. 
construction  of  word,  1071, 1329. 
BWHWAT,  transfer  of  land,  bounded  by,  1112. 

Bm,  depositary  for,  when  person  offering  thing  in  performanea  If,  IM 
depositary  for,  when  seller  of  personal  propwty  to  act  at,  1748> 
apportionment  of,  1935. 

See  Hiring. 
,  products  of  thing  hired  belong  to,  1926 
must  use  ordinary  care,  1929. 
must  repair  certain  injuries,  1929. 
for  what,  may  use  thing  let,  1930. 
I  may  terminate  hiring,  when,  1932. 


must  pay  ratable  portion  of  hire,  when,  1985. 


I  Of  Reed  Property^ 

may  repair  at  expense  of  lessor,  when,  1942. 
continued  possession  of,  renews  lease,  1945. 
must  giye  notice  of  proceedings  to  recoTcr  land,  19^ 
when  must  pay  rent,  1947. 
of  part  of  a  room  entitled  to  whole,  1950. 
Of  Personal  Property , 

must  bear  ordinary  expense,  1956. 
may  repair  at  expense  of  letter,  1957. 
must  return  property,  when  and  where,  1958. 
illUR«,  defined,  1925. 

coyenant  for  quiet  possession  implied  in,  1927. 
when  terminates,  1933. 
L  when  terminates  bv  incapacity  or  death  of  party,  19M 

L  See  UiR£K,  1926, 1928-1932, 1935. 

■^  Of  Real  Property, 

obligations  of  parties  to,  1941-1942, 1950. 
term  of,  when  no  limit  fixed,  1943. 
of  lodgings  for  indefinite  term,  1944. 
presumed  to  be  renewed,  1945. 
I,  when  neceesazy  to  terminate,  1946. 


IITDBX. 

>—  OfKud  Pnptrtff—  rent  for,  when  payablt,  f  1M7. 
in  labdiTisions  of  rooms,  forbidden,  IwO. 
€(f  Penonal  Property , 

obligfttions  of  iMutles  to,  19&5-1958. 
of  ships,  ld59. 

See  Landlord  ;  Tutaitt. 

See  Bill  or  Ezchangb,  8194-3195,  8204,  8206, 8284 ;  Hi 

ABLS  INSTEUMKNT,  3114,  8181,  8187,  8142,  8148,  8140, 

8164. 
BttUBATS,  what  are,  7-8. 

time,  how  computed  in  reference  to  performance,  10-11. 
KsmmAD,  now  assigned  on  diTorce,  146. 

disposition  of  on  order  of  court.  147. 

subject  to 'revision  on  appeal,  148. 

defined,  and  its  exemption,  1287. 

from  what  property  may  be  taken,  1238. 

husband  cannot  select  from  separate  property  of  wife,  1280. 

when  exempt  from  execution,  1240. 

when  subject  to  execution  or  forced  sale,  1241. 

eonveyance  of  mortgages  on,  &c.,  how  executed,  acknowMfiA 

&e.,  1242. 
how  abandoned,  1248. 

declaration  of  abandonment,  from  what  time  effectual,  1244. 
proceedings  when   claimed  to  exceed   amount  of   ez«m»tifM 

1245. 
application  for  appointment  of  appraisers  to  state  what,  1240w 
petition  for  such  to  be  filed  with  county  clerk,  1247. 
copy  of  such  petition  to  be  served  on  claimant,  1248. 
appointment  of  appraisers  to  appraise,  1249. 
oath  of  appraisers  of,  1260. 
duty  of  appraisers  of,  1251. 
report  of  appraisers  of,  1252. 
arooeedings  on  report  of  appraisers,  1253-1257. 
feef  of  appraisers,  1258. 
when  title  to  perfected,  1265. 
execution  of  by  other  tlian  head  of  family,  1266. 
proceeding  to  obtain  by  other  than  head  of  family,  1266-198k 
who  may  acquire,  and  of  wliat  value,  1260. 
declaration,  what  to  contain,  1263. 
"  head  of  the  famUy."  defined.  1261. 
mode  of  selection,  1262. 
declaration  to  be  recorded,  1263. 

■ale  of,  of  insane  person.  Act  of  March  25. 1874.  Appendix, p^  180 
HomtTiAD  Corporations.    See  Corporations,  236,  557-^566. 
BoHOft.    See  Bill  of  fixcHANOx ;  Negotiable  Instrument. 
BOVK'  KiBPBRS,  to  have  lien  on  baggage,  18S1. 
when  may  sell  unclaimed  baraage,  1862. 
notice  to  sell,  how  given,  18^. 
rates  of  charges  to  De  posted  in  rooms,  1863. 
D,  abduction  of,  forbidden,  49. 
to  select  place  of  residence,  103. 

wife  to  conform  to  such  selection,  or  she  commits  desertion,  101 
if  unfit,  and  wife  refuses  to  conform,  he  commits  deawtioii.  104 
wilful  neglect  of,  to  provide  for  wife,  ground  for  diyoroo,  108. 
nay  be  compelled  to  give  alimony,  18^187. 
■ay  be  reqalx«d  to  give  security  for  alimcmy,  140. 
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MB  UTDBX. 

■nAiad,  whan  Mpaxate  property  of^  may  h%  rtMrted  to  foraUiiioagr,f  3A 

when  wife  shall  support,  176. 

legitimacy  of  issue  when  dirorce  granted  for  adultacr  o£  H/L 

is  head  of  the  family,  166, 1261. 

•eparate  property  of,  168. 

aamhigs  of  wife  not  liable  for  debts  of,  168. 

property  of  wife  not  liable  for  debts  of,  171. 

not  liable  for  debts  of  wife  contracted  before  marrlact,  ITO. 

power  of,  over  common  property,  172. 

not  allowed  an  estate  by  courtesy,  178 

liable  for  support  of  wife,  174. 

when  not  liable  for  support  of  wife,  176. 

wife  may  transfer  her  separate  property  without  oomM&t  oLtt^ 

not  bound  to  maintain  wife's  children  by  former  marilu»j^^08L 

eonsent  of,  not  necessary  to  wife's  execution  of  power,  8V7* 

eonsent  of,  not  necessary  to  wife's  disposition  ot  propwr^  ly 
will.  1273. 

disposition  of  common  property  on  death  of,  1402. 

oontract  obtained  from  wife  by  duress  of,  yoidable.  1G69* 

contract  obtained  from  wife  by  menace,  voidable,  1570. 

cannot  select  homestead  from  separate  property  of  wife,  ISBil 
See  Mabriaos  ;  Wifi. 
■MBAVA  and  Wifk,  mutual  obligations  of,  165. 

Interest  separate  in  certain  respects,  157. 

may  make  contracts,  158. 

how  far  may  impair  their  legal  obligations,  158. 

mutual  consent  of,  to  separation^  a  sufficient  rnnnldiiritlMl,  IM 

may  be  joint  tenants  or  tenants  in  common,  161. 

common  property  of,  164. 

property  rights  of,  how  governed,  177. 

marriage  settlements  of,  how  executed,  178. 

Uvim;  separate,  neither  have  superior  ri^^t  to  cnBtody  ti  «Uli 

must  join  in  conveyance  of  homestead,  1242. 
inheritance  between,  1400. 
hold  homestead  property  in  joint  tenancy,  1266. 
See  Husband  ;  Maebiagi  ;  Wiri. 

bninncATiON,  contracting  parties  must  be  capable,  1568. 

Idiot.    See  Pebsons  op  Unsound  Mind. 

iwOBANOi,  mistake  of  fact  through,  renders  contract  ToJdaUt^  UH 

BLUNtntKACT,  who  only  may  raise  question  of,  195. 

how  proved,  195. 
lUMlTlMATB  Child,  mother  entitled  to  custody  of.  200. 

eonsent  of  mother  necessary  to  adoption  oi,  224. 

effect  of  adoption  of,  230. 

appointment  of  guardian  for.  241. 

when  takes  by  succession,  1387. 

mother  succeeds  to  property  of  intestate,  1888. 
itZBiUTY,  what,  1597. 

of  performance,  when  an  excuse  for  non-pccioniiuiw  MPoHt  MB 
tract,  1596. 
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ammx,  Hk 

llHiH^Si'i,  ftf  pemnu  of  unfoimd  mfaid  to  eotttamol.  ||  W-M^ 

to  ooDBont  to  marriage  a  ground  for  doorao  of  nQllHg[.  tt 

^yridU  inoapaoity  ground  for  annuUisf  maniafo,  S. 

of  party  terminatefl  hiring,  1934. 

of  par^  terminatea  agenoy,  2356. 
',  deOnod  and  forbidden,  68. 
'  defined,  748. 

disposition  of,  by  what  mles  goyemed,  722. 

aocomolation  of,  in  what  cases  allowed,  724. 

aeoomulation  of,  certain  directions  for  roid,  728»  TBb 

allowanee  out  of,  726. 

undisposed  of,  who  entitled  to,  738. 

lAMOKR,  resulting  trust  not  to  prejudice,  866. 

grant,  how  far  conclusive  as  to,  1107. 

niBtmments,  when  roid  against,  122" 

instruments,  when  not  void  aga^t,  1228. 

li^ts  of,  under  derisee,  when  not  impaired  by  lUf 

when  personal  mortgage  is  void  against  subsequint,  2967. 
obligation  respecting  real  property  not  enforoed  acaliifl 

quent,  8395. 
oertain  transfers  roid  against,  8440. 
lion  of  seller  or  buyer  not  ralid  against  subsequent,  8048* 
grant  by  person  having  power  of  revocation  opeiatM  af 

tion  in  favor  of,  when,  1229. 
0M  Okant;  LiKir;  Mortg.voe;  Notice;  PnsoHAtn; 
AVCBS,  defined,  1114 


imposed  on  devised  property,  1302. 

covenant  against  all  damages  for  breach  of,  8806. 

rr.  to  depositary  by  depositor,  1833. 

when  employee  entitled  to,  from  employer,  1969, 1971. 

to  trustee,  ^78. 

to  partner  for  certain  losses  and  expenses.  2412. 

measuFB  of,  under  marine  insurance,  2736. 

measure  of,  under  fire  insurance,  2766. 

measure  of.  under  life  and  health  insurance,  2766. 

defined,  2772. 

for  future  wrongful  act,  void,  2773. 

for  past  wrongful  act,  valid,  2774. 

extends  to  acts  of  agent,  as  well  as  principal,  2776. 

to  several  applies  to  each,  2776. 

creates  joint  liability  with  person  indemnified,  2777. 

teterpretation  of^  2778. 

when  person  giving  has  rights  of  surety,  2779. 

in  legal  proceedings,  called  bail,  2780. 

in  legal  proceedings,  by  what  rules  governed,  2781. 

insurance  a  contract  of,  2551. 

gnanuitor  indemnified  liable  to  extent  of,  2824. 
lomirruus.    See  Appbenticjbship,  270-278.  276 
Inoiaxi.    See  Nbgotiablb  iNSTRUHEirr,  3119, 8128-8125. 816B. 
rnoBUKBnT,  on  marriage  cei:ifieate,  73. 

Mt  ittdentnrSB  of  apprenticeship,  266,  375 

noeeosary  to  transfer  shares  of  stock,  824. 

At  Bmrreyor  general,  on  plat  of  selection  of  right  of  iWff  41B 

non-negotiable  contract  in  writing  may  be  transfomA  bj. ""' 

•I  bill  of  huUng,  effect  of,  2127. 

0M  Nmotublk  IxTSTBiJiaEiiT,  8108^10. 811^-8196 


I 
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teOMift.    0M  Nmoiubu  IirwrnnnMT,  f f  8106,  8116-8118,  fffli  B> 
8146. 

of  bill  of  ezflhange,  when  •xoneratod  by  delay  In 
8189. 

of  eheckf  ^>«a  exoii«t»*w4  qy  delay  in  presentment, 
fUAKf,    See  Child  ;  Mimob. 
Jnumrai.    See  Undub  Influxnob. 
IWDaiTANOK,  words  of,  not  necessary  to  pass  a  fee,  1072. 
XwuflUTioir,  preventiye  relief  granted  by,  8420. 

proTisions  concerning,  8421. 

when  allowed,  8422. 

when  not  allowed,  3423. 

See  Pbeyentivb  Emxr. 
iBiniT,  right  of  protection  from,  43. 

right  to  use  force  to  defend  person  and  property 

tenant  for  life  to  do  no,  to  real  property,  SIB. 

who  may  sne  for,  to  real  property,  826. 

threat  of,  to  person,  property,  or  character, 
Toidable,  1669-1670. 

contract  for  exemption  from  liability  for,  Toid,  1668. 

obligation  to  abstain  from,  1708. 

UabUity  for,  caused  by  neglect,  1714, 1888. 

innkeeper,  when  not  liable  for,  to  guest's  property,  1886 

borrower,  when  to  repair,  1889. 

hirer^  when  to  repair,  1929. 

to  slup.  liabilities  of  seamen  for,  2063. 

liabilities  of  inland  carrier  for,  2194. 

liabilities  of  marine  carrier  for,  2197. 

>xb.    See  Hotel  Keeper,  1861-1868. 

liability  of,  as  depositary,  1869. 

how  exempted  from  liability,  1860. 

when  may  sell  baggage,  &c^  for  storage,  1862. 

PXRSONS.     See  PERiSONS  OF   UNSOUNB  BUHD. 

•XnAHiTT,  children  of  marriages  annulled  on  ground  of,  84. 

See  Persons  of  UMsjouin)  Mind. 
UnOLTSNOT,  defined,  3460. 

of  special  partnership,  claims  of  special  partner  on, 

2491. 
of  special  partnership,  preferential  assignments  oa, 

2496. 
what  is  equiyalent  to,  of  principal  in  guaranty,  2802. 
of  consignee,  what  is,  3077.  ^^ 

consignor  may  stop  goods  in  transit  on,  of  consijEnee,  8060l 
Imrbuments,  containing  condition  wrong  per  stj  yoid}7(W. 
affecting  title  to  real  property,  ownership  of,  994. 
unrecorded,  valid  as  between  parties  with  notice,  1217. 
certain  non-negotiable  written,  transferable,  1469. 
by  married  woman,  void  unless  acknowledged,  how.  1068. 
br  attorney  in  fact,  void  unless  executed,  how,  1094. 
diBtinotion  between  sealed  and  unsealed  abolished,  1629. 
In  wtWLnftpriimhfaeie  import  considerati«in,  1614. 
burden  of  proof  of,  showing  want  of  solficient 

rapport,  lies  where,  1615. 
•vldeneing  title  declared  by  judgment,  how  proMd  tm 

friMil  dMdl  not  be  zeoorded,  1161. 


^tf|  nowd  by  oUmt  fhaa  flubMsfMnf  wltUMif  MV 

•xeontion  of,  proof  of,  how  niado,  1186, 1196. 
Bubseqaent  recording  of  prior,  Told  as  to  fabseqimt) 

when  Toid.a^inBt  purchasers,  1227. 
when  not  void  against  purchasers,  1228. 
power  to  roToke,  when  deemed  executed,  122^1280 
other  provisions  concerning,  1281. 
when  void  against  creditors,  8i39. 
may  be  valid  in  favor  of  purchaser,  8441. 
can  be  avoided  by  judgment  creditor  only,  8442. 
Vmrecorded, 

valid  as  between  parties  and  privies  thereto.  1217. 

LB  IsTEREST.    See  Imsobanox,  2661-2667, 2768. 

in  general,  defined,  2546. 

may  consist  in  what,  2547. 

•airier  or  depositary  has,  2548. 

mere  contingency  or  expectancy  is  not,  2548. 

measure  of  ,2560. 

See  Mabinb  Insurancb,  2659, 2660, 2662-9061. 
OB,  premiums,  how  payable,  446. 
defined,  2527. 

what  may  be  subject  to,  2581. 
usual  kinds  of,  2538. 
parties  to,  defined,  2538. 
parties  to,  who  may  be,  2539-25M. 
by  mortgagor  in  favor  of  mortgagee,  effect  of,964L 
Toid  if  insured  has  no  interest,  2051^ 
when  interest  must  exist,  2552. 
change  of  interest  suspends,  2558. 
change  of  interest  after  loss  does  not  suspend,  2664. 
ehange  of  interest  in  thing,  separately  insured  doei  wtl 

as  to  other  things,  2555. 
ehange  of  interest  by  succession  does  not  avoid,  2666. 
ehange  of  interest  from  one  joint  owner,  &e.,  to 

not  avoid,  2557. 
policy,  when  void,  2558. 
concealments  in,  defined,  2561. 
concealment,  ground  for  rescissioiK  2562. 
what  must  be  communicated  in,  2533. 
what  need  not  be  communicated  in,  2564. 
what  is  deemed  material  in,  2565. 
what  parties  to,  are  bound  to  know,  2566. 
right  to  information  in,  how  waived,  2567. 
what  information  not  necessary  to,  2568. 
fraudulent  concealment  of  fticts  concerning 

256^ 
parties  to,  not  bound  to  state  matters  of  opinloii,  3699 
representation  in,  oral  or  written,  2571. 
npreeentation  in,  when  made,  2572. 
npresentation  in,  how  interpreted,  2578. 
npzvsentation  In,  when  deemed  a  promise,  2674. 
fvpresentation  in,  how  affects  policy,  2575. 
fvpresentation  In,  may  be  withdrawn,  when,  269V 
•mwnwntation  in,  refers  to  what  time,  2677. 
itafelon  In,  upon  belief,  2578. 


nprntnitBtiaD  in,  UBUtUUlr  of,  b 

llclUKt[«iUiLl.:»38. 

p?(kr  of,  deliimd.  Z5Se. 

polic;  ol,  mugi  ipeclty  Tlul.  25BT. 

poll<9  rfl  ™»I  provide  for  »iiriii»iiM,  aSli. 

policy  of,  In  E«rm  ol  »giml,  4c.,  bo-  aipiMHd,  2B». 

policj  o(,  In  iMor  ol  ptttnK,  &o.,  how  Hpnwtil,  MIO. 

poll       (  gt  e»l  dwctiptioo  in,  to  whom  spplhablo,  »B1 

po        of  ma   bs  i»med  oi  beasOt  of  auccwdie  ownm, 

po  n      mat  ired  bvtnnBtuol  tbtnc innnd, SI 


nn^,  wrtoraaace  of,  vhcD  «CDKd,  3609. 
■notr,  breicb  ol.  iiia»rL«l  ground  for  tMdntfo.  301 
TutT,  bnwch  of  [DUDttedmL,  doea  ool  andd,  3611. 
natr,  biwsb  of,  witboiit  fnud,  *ff«t  of,  atU. 


Mdli,  Ion  laEuTied  b;  reaoue  from,  colored  bj,  ItSB. 

p«i1«  BMcptod  from,  2628.  

peril!  ouwri  bj  negligsnce  when  nol  ecysrod  by,  3831. 

node*  of  loH  undor,  must  be  giicD.  a>33. 

Dotiea  at  detocW  or  daU;  la,  how  nlied,  2630. 

proof  of  loi.  under,  wbsl  mueC  be  given,  3831. 

proof  of  detecU  or  iol*y  In  notice  of  low  how  w»l«a,  31 

pnot  of  ioM  by  cerHfioste,  wbou  cicuwd,  SBST. 

doable,  defined,  2641. 

doable,  oencrlbutlon  under,  2642, 

irinsnnace,  defined,  asl6.  _ 

nianuuioa,  whtt  moBt  be  oommuotcktad  on,  3617. 

loiniunncepieiumedlobeinlnUliibiUt;  2643. 

uedel  piTtuenSip  not  iJlDwed  to  our;  on  bodlMW  ll  I 
<1  loUny,  lorbiddeu,  Z&3SL 


kiDnblelDWI«Iniider,2S68. 

. •■'- '-"----It  owner  ol  abiph* 
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—  JfbfUM  — •  expected  freightage,  wluin  huwable,  f ; 
faisaxable  intirest  viider  ehutn  party,  wkea  Wflnf,  f 
tiwurabie  interect  in  profite,  2664. 
fauniTable  Intoreet  of  efaarterer  of  ship,  366& 
wbat  murt  ^  oommuniflatod  in,  26B8. 
what  Infonnatioii  is  material  in,  2670. 
when  persons  insured  by,  presumed  to  luiTe 
effect  of  certain  concealments  upon,  2672. 
wpresentation  wilfully  false,  avoids,  2676. 
•Tentually  false,  does  not  avoid,  2677. 
warranty  of  seaworthiness  implied,  2681. 
warranty  of  seaworthiness^  when  complied  with,  2688. 
meamfaag  of  "  seaworthy,"  m  respect  to  insonmoe,  268B|  StBAt 
warranty  of  seaworthiness,  effect  of,  2684. 
different  degrees  of  seaworthiness,  as  contemplated  bj  pjMir  tff, 

2685-2686. 
warranty  of  neutrality,  effect  of,  2688. 
Toyage  covered  by,  how  detennined,  2692-2808. 
Toyage,  deviation  from,  defined,  2694. 
Toyage,  deviation  from,  when  proper,  2096. 
voyage,  deviation  from,  when  improoer,  2696. 
Toyage,  deviation  from,  effect  of,  26d7. 
loM  under,  total  or  partial,  2701-2702. 
actual  or  constructive  loss  under,  2706 
Mtual  total  loss  under,  2704. 
eonstructive  total  loss  under,  2706. 
actual  loss,  when  presumed,  2706. 
on  eai^,  &c.,  when  voyage  is  broken  up,  2707. 
abandonment  unnecessary  upon  actual  totid  loM,  2708 
loss  of  profits,  when  presumed,  2740. 
covers  expenses  of  reshipment  in  certain  oasM,  2708 
of  profits,  when  recoverable,  2788. 
free  of  average,  effect  of,  2711. 
aga^st  total  loss  only,  effect  of,  2712. 
abeindonment  under,  2716.  ' 

valuation  in  policy  of,  when  conclusive,  2786.  .. 

valuation  in  policy  of,  when  applicable  to  partial  Imm,  1987* 
valuation  in  policy  of,  apportioned,  2789. 
valuation  in  policy  of,  of  profits,  2740. 
measure  of  indemnity  under  open  policy  o^  2741. 
measure  of  indemnity  in  case  of  damage,  2742. 
measure  of  indemnity  where  expenses  are  incurred,  3748. 
measure  of  indemnity  for  general  average,  2744. 
measure  of  indemnity  where  insured  entitled  to  aoattflraltoS 

274C 
measuie  of  bidemnity  in  case  of  partial  loM  of  ahip,  Ao.,  9746* 

effect  of  alteration  in  thing  upon,  2758-2764. 
how  affected  by  acts  of  insured,  2755. 
measure  of  indemnity  under,  2756 
Jjl^  and  Healtkj 

when  may  be  payable,  2762. 

who  may  be  insured  by,  2763. 

may  be  laansfeired,  &c.,  to  person  having  iM  tal 

nodce  of  transfer  of,,  not  neo««8sary,  2765. 

■Nasure  of  indenmiiy  under  2766. 


•46  INJ>BX. 

iMtnAMca  —  lift  and  Heatth^ 

doet  not  paM  to  usignee  for  boneflt  of  eredMon,  f  M70. 
■hip's  manager  oannot  Und  owsen  to,  2889. 
Ben^fietal  Societies,    gee  Act  March  28, 1874.    Appwdlx. jp.  4SL 
bnumivoi  CoBPO&ATiOMS.    Bee  GowoBAnoNt,  286, 414-119,  424-480,  ^T- 

448. 
tunm  — Person.    See  IirsvEAirCK,  2681.  2682,  2640,  2661-2668,  9B6I 
2664,  2670,  2688, 2691,  2id3,  2689,  2006.  2617-2820,  2^  2BII 
2634,  2642,  2649,  26n,  2676,  2701,  2706-2709,  2786,  2788,  STtt 
2764,  2766. 
£i  Marine  Insurance^ 

may  abandon,  when,  2717. 

agents  of,  are  agents  of  insurer,  after  abaadonment,  2796. 

not  obliged  to  abandon,  2782. 


r 


lottery  or  lottery  prise  cannot  be,  2682. 

Bay  be  abandoned,  when,  2717. 

belongs  to  insurer  after  abandonment,  2724. 

belongs  to  insurer  after  payment  for  total  loss,  2726. 

.    See  iMSURAiroK,  2688-2689,  2662-2664,  2612,  2616-2617. 
2626-2629,  2683,  2636-2686, 2642,  2646. 

defined,  2638. 

effect  of  assent  of,  to  transfer  of  insurance  to  moi 

what  must  be  communicated  by,  2647,  2669.  

Mh  Marine  Insurance.    See  Insuranob,  2672,  2676, 2696,  VfB, 
2708, 2711,  2786-2787,  2740, 2742-2746. 

paying  as  for  total  loss,  entitled  to  all  that  remalna,  2796 

agento  of  insured  act  for,  after  abandonment,  2726.       _ 

mere  silence  of,  is  not  acceptance  of  abandonment.  8737. 

how  liable,  on  refusal  to  accept  abandonment,  2781. 
£»  Fire  Insurance.    See  Insubanos,  2768. 
Ill  Life  Insvrcmee.    See  Insdkakos,  2766. 

DM,  to  desert,  not  always  coexistent  with  sepazatlonj^ipO 

of  grantor,  now  ascertained  in  ambiguous  grant,  lu69. 

of  testator  to  goyem  interpretation  of  will,  i817, 1870. 

of  testator,  how  ascertained,  1818. 

OTerrules  grammatical  construction,  1824. 

OTerrules  technical  meaning,  1827. 

substantial  compliance  with,  sufficient,  1848. 

to  miJce  ademption,  must  be  made  in  writing,  186L 

to  extinguish  old  ooligation  necessary  in  noyatlon,  16IL 

tneh  presumed,  when.  1688. 

to  deceive,  an  essential  element  of  fraud,  1672. 

of  parties  to  goTem  interpretation  of  oontnwBt,  1686. 

of  parties,  how  ascertained,  1687. 

of  parties,  when  ascertained  by  the  language.  1688. 

of  parties,  when  ascertained  by  the  writing  alone,  168^ 

of  parties  to  revision  of  contract  so  as  to  confocm  tO| 

of  parties,  how  ascertained  in  revision,  8101. 

superior  to  terms  of  written  contract,  when,  1610. 

general  terms  to  be  restricted  by  main,  1648. 

pirtleular  clauses  subordinate  to  general,  1660. 

words  inconsistent  with,  to  be  rejected,  1668. 

fcefompticm  of,  to  destroy  or  cancel  contract.  1( 

of  trustor,  neoeesarv  to  creation  of  trust,  2821. 

tendolent,  a  queetlon  of  fact,  8448. 


IITDBZ. 

^  xii  xTvpcfxyi 
Anunniiutted  Mtatet,f  71 1 
elMBtflcation  of,  702. 
AlMolute,  679. 
qualified.  O90 
ioint,  683. 
nurtnenhip,  684. 
m  oommon.  685 
hresent,  689. 
fatare,  680. 
tature,  kinds  of,  698. 

fntoie  right  of  posthnmoiu  chUdrMi  In,  688> 
fatnre,  pass  by  traiufer,  699. 
future,  none,  unless  specified,  706. 
future,  how  defeated,  789-740. 
future  when  not  defeated,  741-742. 
future  Tested,  694. 
future  contingent,  695. 
future  contingent,  may  be  altematiye,  096. 
future  contingent,  not  Toid  beeause  imnrobabl*.  6Bf 
perpetual,  691.  ' 

Umited,  692. 

mere  possibility  of,  not  transferable,  700. 
when  Toid  for  suspending  alienatiim,  716. 
ehattel,  766. 

what,  affected  by  transfer,  1088. 
time  of  creation  of,  749. 
merger  of,  destroys  servitude,  811. 
in  ship,  how  transferred,  1185. 
in  existing  trust,  how  transferred,  1186. 
eertain,  in  remainder,  not  affec^^ed  by  death  of  d«ylatt,  TVH 
trustee  must  give  beneficiary  notice  of  bin  araniiitiiMi  of.  Sfl 
transfer  of  when  a  mortgi^,  2921. 
^f  money  f 

compound,  defined,  14. 

defined,  1915. 

In  bequest  of  money,  when  accrues,  1866. 

on  legacies,  1869. 

Application  of  payments  to,  1479. 

•topped  by  offer  of  performance,  1504. 

annual  rate  of,  1916. 

legal  rate  of,  1917-1918. 

when  becomes  part  of  principal,  1919. 

on  Judgment,  1920. 

when  trustee  may  be  required  to  pay,  2287. 

when  trustee  may  be  required  to  pay,  226E3. 

xate  on  loan  under  bottomry,  9CGZ. 

mte  on  loan  under  respondentia,  8089. 

ate  on  amount  of  protested  foreign  bill.  8288. 

M  damages,  8287. 

M  damages  in  actions  other  than  contract.  8288 

M  damages,  limit  of  rate  of,  by  contract,  8280. 

■oeeptenoe  of  principal  waires,  3290. 

-?AnoR.     See   Comteacf,  168&-1657;  GnAST,  1088-1091 1 

1817-U28, 1381-1833, 1886, 1337-im  1876    '"'^•"*» 
e<  words  and  phrases,  8655. 


Hi  iir^Bx. 


I,  ol  vepNMntation  in  inminuiM,  f  9S11. 

of  asreement  to  indemnify,  2778. 

of  guanunty.    See  Guarjuitt. 

of  ■nretyship.    See  ScKirrtHXP. 

of  negotiable  instamments.    See  NBOCflABU 
€f  ObligationMf 

general  rules  for,  1428. 

of  conditions  inrolTing  forfeiture,  1442. 
bmvBnsB,  officer  taking  acknowledgment  may  «mpl^  ISOL 
bran ATif  property  of,  chargeable  with  debts,  1886,  UoS. 

See  SuccxssiOM. 
Ehtintob.    See  Authob. 
IimvTOBT.  of  separate  property  of  wife,  166. 

efrect  of  filing  such,  166. 

specific  legatee  must  make  and  deliver,  1866. 

assignor  for  benefit  of  creditors  must  makft,  84Sl-9t&L 
IVTOLUMTABT  DxposiT.    See  Deposit. 
IiBiQATiON.    See  Act  of  April  1, 1872.    Annendiz,  p.  474 
XfLAHDS,  formed  by  division  of  stream,  lOio. 

in  navigable  streams,  1016. 

in  unnavigable  streamSjl017 
IlfVB,  construction  of  word,  1071. 

Jvnsoir,  defined,  2148. 

in  what  order  made,  2149. 

by  whom  made,  2150. 

loss  by,  how  borne,  2151. 

loss  by,  called  general  average  loss,  2162. 

loss  of  cargo  stowed  on  deck,  2154. 

application  of,  rules  concerning,  2166. 

See  OSMBBAL    AVBBASB. 

JlMmn,  effect  of,  annulling  marriage,  86. 

attornment  to  stranger  by  virtue  of,  valid,  1048 

instruments  evidencing  title  declared  by,  how 
record,  1169, 1204. 

Interest  on.  1920. 

of  dissolution  of  partnership,  partner  entitled  to,9in> 

recovexy  of,  by  creditor  agahist  surety,  effect  of,  288^ 

against  indemnitee,  when  conclusive  againsl  ' 

lien,  3067. 

of  rescission,  8406. 

Of  cancellation,  8412. 
VOBIOIAL  Sale,  implied  warranty  on,  1777. 

pledgee  may  foreclose  right  of  redemptfam  by,  SOli 
VotnOB  ov  THE  Peace,  may  solemnise  marriage,  70. 

may  take  acknowledgment,  1181. 

certificate  of  county  clerk  thereupon.  1194. 

may  give  consent  to  apprenticing  child,  266k 

may  order  meeting  of  corporations,  when,  811 

,  degree  of,  how  established,  1889. 

■eries  of  degrees  of,  1891. 

dlieet  line  of,  1892. 

««U»tesal  line  of,  1898. 

•I  Inlf  blood  inherit  equally,  IM 


nn>Bx.  H% 

State,  and  appnrtenaiiee  fhmlo,  nhn  cnuM  to 

474-476. 
when  each  reTerti  ^  tbe  St»t«,  477. 
i«  real  property,  658. 
defined,  6Sd. 

limitation  on  leaaes  on  agrioultoial,  717. 
burdens  and  serrttudes  on,  801-802. 
fight  ef  flooding,  an  easement,  801. 
rights  of  owner  of  ,820. 

See  RsAL  Pbopibtt. 

tllB  AHB  BUILDINO  CORPORATIONS.     See  CORPOBATIOirf ,  886,  ' 

liUDlOKD,  when  may  reenter  on  property,  790. 
must  repair,  when,  1941. 
must  not  let  room  in  parts,  1950. 

lodging  and  sleeping  apartment!.  Act  of  April  8, 1879. 
dix,  p.  487. 

See   INNKXSPXR ;  Tkmant,  789,  827,  1111,  1942,  1946,  ]M»- 
1949. 
Law,  effect  of  Code  on  existing,  20,  8932. 
lOAlS,  of  agricultural  lands,  limitation  of,  717. 
of  town  or  city  lots,  limitation  of,  718. 
for  life,  rent,  how  recovered  on,  824. 
remedies  of  lessor  as  against  lessee  and  assigiui  for  bwauh  «( 

agreement  in,  822. 
remedies  of  leasee  as  against  assign!  of  lenKxr  for  brwdi  tff 

agreement  in,  823. 
terms  of  may  he  changed,  827. 

SeeHlBiNO. 
IMuer,  gift,  when  treated  as,  1158. 
!peciflc,  1367. 
demonstratire,  1867. 
annuity,  1357. 
residuary,  1857* 
general,  1367. 

property,  how  applied  to  payment  of,  1860. 
now  applied  to  payment  of  debts,  1360. 
to  kindred,  &e.,  chargeable  only  after  othen,  1861 
abatement  of,  1362. 
!pecific,  title  passes  by,  1368. 
Bossession  of,  how  obtained,  1368, 1866. 
for  life,  inventory  to  be  given,  1366. 
of  income,  when  accrues,  1366. 
may  be  satisfied,  1867. 
when  due,  1868. 
Interest  on,  1369. 
I,  death  of ,  before  testator,  nullifies  such 

tlon,  1348. 
for  life  must  make  Inventory,  &c.^l866. 
liability  of  for  testator's  debts,  1877. 

See  Tbstator. 
ACT,  of  children  of  annulled  marriage!,  84. 
of  children  of  divorced  marriages,  144-145. 
presumption  of,  193. 
of  children  bom  out  of  wedlock,  IM. 
who  may  dispute,  196. 


SSO  iia>EZ. 

faODiB,  righto  of,  imdfar  bofekomiy,  §§  3088,  WSk 

xvtoins  title  to  thing  lent.  1886. 
•ntitled  to  increase  of  thing  lent.  188&. 
eoneent  of,  necessary  to  loan  by  Dorrower,  UBL 
most  indemnify  bozrower,  wlmi,  1883-1894. 
may  require  return  of  loan  at  any  time,  18M. 

cannot  reouire  borrower  to  retam  tiling  lent  bitat 
upon, 190& 

entitled  to  what  inteiest,  1916-1918. 

See  LOAR. 
Idun,  of  real  property,  rights  of,  as  against  Mtjfnf  of 

remedies  of  lessor  as  against  assigns  of,  8&. 

OF  CnmiT,  defined,  2868. 

may  be  addressed  to  whom,  2869. 

writer  of,  liable  to  whom,  S»60. 

writer  of,  liable  without  notice,  when,  2865. 

writer  of,  liable  onlyf or  credit  duly  giyen,  2806L 

general,  defined,  2862. 

general,  any  person  may  giro  credit  under,  2868. 

general,  several  persons  may  giro  credit  under, ' 

special,  defined,  2861. 

when  deemed  continuing  guaranty,  2864. 

credit  given  must  agree  with  terms  of,  2866. 

SeeOuARANTT;  Sukrt. 
I,  ownership  of  private,  986. 
I  Payuit,  maybe  recorded  without  proof  or 

1160. 

TssTAM»TART,  who  entitled  to,  1871. 

executor  not  to  act  till  he  obtains,  1872. 
ICAMUIT.  of  minors  and  persons  of  unsoTind  mind  for 

of  stockholders  of  corporations,  822. 

of  husband  for  support  of  wife,  174. 

of  factor  to  principal.  2029. 

factor  cannot  relieve  nimself  from,  2080. 

of  shipmaster  on  abandonment  of  ship,  20tt. 

of  depositary,  for  damage  arising  from  wrongful  «n  tC 

of  depositary,  for  damage  arising  from  negUgMW,  UlflL 

of  innkeepers,  1869. 

Innkeepers,  when  excused  from,  1800. 

of  finder  of  lost  propertv,  1866. 

carrier  may  terminate  his,  hoWj2121. 

of  inland  carrier  for  loss,  &c.,  2194. 

of  marine  carrier  for  loss,  &c.,  2197-2l96w 

of  trustee  mingling  tmst  f  unds,^^B. 

of  trustee,  for  breach  of  trust,  2287-f 

of  partners,  2442-2448. 

of  one  lield  out  as  partner,  2444  2445b 

indemnity  against,  2nS 
UUL^  defamation  eiwted  by,  44. 

defined,  45. 

wliat  publlBatlonf  are  pdrll^ged,  4f . 
iffH,  4iAned,  2B72 


liable  for  eertdn.  f  1241. 
liable  to,  1861-1862. 
Haman  not  to  lose  his,  by  agreemant,  2X9* 
of  mining  partner,  2514.  ^i* 

of  minimr  partner,  purohaser  of  interest  takef  iuMmI  to. 

26]£r^ 
aecessory  to  some  obligation,  2909. 
general,  defined,  2874. 

ecial,  defined,  2876. 

^ht  of  holder  of  in  certain  ease,  2876. 
contracts  are  subject  to  law  of,  2877. 
how  created,  2881. 

by  operation  of  law  does  not  exist  until  performanee  dot^ 
may  be  created  upon  future  interest,  2888. 
may  be  created  as  security  for  future  obligation,  2884. 
eannot  transfer  title,  288a. 
does  not  imply  any  personal  oblkration,  2890. 
eonflned  to  original  obligation,  W&l. 
does  not  limit  creditor's  right  to  enforce  obligation 

by,  2892. 
holder  of,  not  entitled  to  compensation  for  troublv^»7< 
holder  of,  may  pledge  it  subject  to  extent  of  lien,  29B0. 
priority  of,  according  to  creation,  2897- 
priority  of  mortgage  oTer  other,  2898. 
priority  of,  order  of  resori  in  case  of ,2899. 
redemption  from,  who  has  right  of,  2908. 
redemption  from,  when  inferior  lienor  has  right  of,  2001. 
ndemption  from,  how  made,  2906. 
redemption  from,  cannot  be  restnJned,  2889. 
extinguished,  how,  2910. 

extinguished  by  sale  or  conversion  of  subject,  2910. 
not  extinguished  by  lapse  of  time,  2911. 
not  extinguished  by  partial  performance  of  obllgatloB 
•xttnguished  by  restoration  of  subject  to  owner,  2918. 
of  seller  of  real  property ,  8046. 
of  seller,  how  waived,  8047. 
of  seller  against  whom  valid,  8048. 
of  seller  of  personal  propertr,  8049. 
of  buyer  of  real  property,  8060. 
lor  services  on  personal  property,  8061. 
of  manufacturer,  repairer,  «c.,  of  personal  yropori/t 
of  factor,  8068. 
of  banker,  8064. 
of  shipmaster,  8066 
of  earrier  for  freightage,  2144. 
of  carrier  for  fare,  2190. 
•C  mates  and  seamen,  8066. 
of  riiorifFs  and  similar  officers,  8067 
of  judgment,  8058. 
of  meehanlc,  8069. 

upon  ships  for  debts,  8060.  

ftonpage  in  transit;  as  mode  of  enforoement,  80T8L 
does  not  revoke  prior  will,  1801. 
for  freightage,  ship's  manager  cannot  rive  up, 
of  partner  upon  partnership  property  ,^2406. 
of  pledge  Is  dependent  on  powietsion. 


IXDBX. 

Ita.  danutget  for  eosiTendon  of  propeif^  nibjoefe  to,  1 88M. 

800  Boromst;  MoiBiojissi  Plximb;  JkmHKMmtui  flMma 

TEAirsrr. 
UamL  SeonLisir,  2888,  2891-2888.  2889,  2004,  SUO,  SBUy  8880  { 

oaokk;  Pledokb. 
Llii  IHSURAMOE.    See  Insu&anoi. 
IdMBAnoir,  of  claim  of  aliens  to  inherited jsroportj,  638. 

of  leases  of  certain  real  proper^,  717-^18. 

of  succegsive  estates  for  life,  774. 

clear  and  distinct  in  grant,  not  ooBtrolMl  hf  uOtW  wli| 

words  of,  in  will,  18%. 

For  Usej 

deflned,  1884. 

does  not  transfer  title,  1886. 

borrower  under,  miist  use  what  oare,  1889-1888. 

borrower,  when  to  repair  injuries,  1889. 

borrower,  how  must  use  thing  lent,  1890. 

borrower,  must  not  relend,  1^1. 

borrower,  when  to  bear  expense,  1892. 

boRower,  duties  of,  on  terminatioB  ol,  1898. 

lender  under,  liable  for  defects,  1898. 

lender  may  require  return  of  thing  lent,  1884w 

lender,  when  may  terminate,  1895. 

'  Exchans^gj 

defined,  1902-1903. 

transfers  title,  1904. 

eontract  of,  cannot  be  modified  by  leader,  1906. 

eertain  provisions  apply  to,  1906. 
tlf  Money  f 

defined,  1912. 

to  be  repaid  in  current  money,  1918. 

may  be  for  interest,  1914. 

annual  rate  of  interest,  1916. 

legal  interest  for,  1917-1918. 

interest,  when  becomes  part  of,  1919. 

interest  on  judgment,  1920. 
Under  Bottomry.    See  Bottomst.  8017,  8022-8028,  8098. 
LOBexNO  Houses.    See  Act  April  3, 1»76,  Appendix,  p.  486. 
hnnsBS     for  what  term  presumed  to  be  hired,  19M.  • 

rent  of,  when  payable,  1947. 

See  Cakkier,  2194,  2197;  Insubanoe,  2626-2629;  Nooti, 
2636-2686 ;  Partnership,  2403-2404, 2412. 

occasioned  by  collision  of  ships,  how  apportioned,  978. 

of  thing  deposited,  obligations  of  depositary  thereimtlwv 

innkeeper,  when  not  liable  for,  of  guest's  proportj,  1860. 

•mployer  must  indemnify  employee  for,  oMuiod  bj 
former,  1971. 

by  Jettison,  how  borne,  2161-2152. 
Vkder  martne  Insuraneej 

offeet  of  total,  on  contract  of  bottonry,  8036. 
See  INSVBANCB,  2701-2706,  27Q8-Sra,  2741. 

1.    See  Cabbibb,  2180-2188, 2190. 
Ununci.    See  PsBsoMS  or  Uirsouirn  afijn>. 

T.  words  giTing  joint  authority  giyes  aueb  to  a,  18. 
•f  iMmbars  of  mining  partnersiiip  control  tiM  bul 


IHDBZ. 

I,  wImb  not  iiifemd  from  pabUeatloa,  f  47 
tBttfert  M  dunagM  may  be  riren  in  cm*  Of, 
Aimnplary  damages  in  eaie,  8SM.  ^^ 

Mmmkm,  implied  warranty  of  genuineness  of,  on  foodi  Mili|ll1iL 

SB,  defined  —  what  constitutes,  60. 
who  are  capable  of  consummating,  68 
proof  of,  how  made,  67. 
when  Toidable  from  incapadl^  to  eontraeti  08 
when  voidable  from  fraud  or  force,  68. 
Incestuous.  68. 

between  wnites  and  negroes,  Ac.,  ToAd,  60. 
subsequent,  when  roid,  61. 
promise  of,  when  neither  party  held  br,  62. 
damages  for  breach  of  promise  of,  SSa. 
eontracted  without  the  State,  68. 
how  solemnised,  68. 
li«Mnse,60. 

by  whom  solemnized,  70. 
no  particular  form  for  solemnisation  of,  71 
substantial  requisites  for  solemnization  of,  72. 
eertifleate  of,  78. 

oertifleate  of,  to  parties  and  county  recorder,  74. 
declaration  of,  how  made,  76-76. 
declaration  of,  to  be  recorded,  77. 
aetton  to  affirm  unsolemnized,  78. 

husband  not  liable  for  debts  of  wife  contracted  b«foM|  lH 
judicial  determination  of  incestuous  or  void,  80. 
when  may  be  annulled,  82. 

Mllon  to  annul,  when  and  by  whom  commenced,  81 
children  of  annulled,  84. 
custody  of  children  of  annulled,  86. 
effect  of  judgment  of  nullity  of,  86. 
dissolution  of.  90. 

k#tlmacy  of  issue  after  dissolutton  of,  194. 
releases  from  parental  authoritf ,  204. 
of  ward,  supersedes  guardian,  2o4. 
restraint  upon,  when  void,  710, 1676. 
effect  of,  upon  will  made  previous,  1296-1800. 
See  DissBTiOR ;  Divoiun;  HasBAiTD  Aim  Wiri}  Wuutn 
n  SiXTLSMiNTS,  how  executed.  178. 
to  be  acknowledged  and  recorded,  179. 
effeet  of  recording  or  non-recordmg,  180. 
minor  may  make,  181 
WoMSH,  may  become  corporators  officers,  and 
Cain  corporations,  286. 
■hares  of  stock  of,  how  transferred,  826. 
dividends  payable  to,  826. 
may  hold  stock  in  homestead  corporations,  661. 
may  hold  stock  in  savings  and  loan  corporations,  676b 
grant  by,  void,  unless  acknowledged,  how,  1008. 
power  of  attorney  of,  void,  unless  acknowledged,  h«ir» 
Mknowledgment  by,  to  instrument,  1186. 
MiDiowledgment  by,  form  of  certificate  of,  1191. 
flffeet  of  conveyance  by,  1187. 
any  dispose  of  separate  property  by  will,  1278. 

Set  Wut 


IM  INDSX. 

An  Sbtaht.    8m  Sirtaiit,  H  tf .  984, 2009, 2012, 90IS. 
See  ArpBnnoB.    Act  of  April  8, 1876,  Appendix,  p.  4lf • 
power  of  master  of  ship  oyer,  2087. 

defined,  2018. 

how  engaged  and  dlaehaiged,  2060.  ^^ 

If  reesel  U  unseaworthy,  mayrefufle  to  serve  on,  9061 

when  wages,  &c.,  of,  begin,  2066. 

wrongfully  oischaq^ed,  may  xecoTer  for  his  wages,  2MKr. 

disabled  on  yoyage,  entitled  to  his  wages,  2062.  • 

cannot  ship  goods  on  his  own  account,  2()64. 

embezzlement  or  injuries  by,  2066. 
MAfUUTT,  apparent,  defined,  8132. 

apparent,  of  bill  payable  at  sight,  3184. 

apparent,  of  promissory  note  payable  at  sight,  8186. 
Hazdis,  of  jurisprudence,  8509. 
Uator,  may  Boleninize  marriage,  70.    Repealed. 

may  take  acknowledfrment  of  instruments,  1182.    Bepeilsd. 
MiASUEK  or  Damagss.    See  Damaobs. 
lluAOS.    See  Duress,  1272, 1667, 1689. 

defined,  1570. 

See  Unduk  iNrLUSircx. 
Mnan,  of  interests,  when  destroys  seryitude,  811. 

of  interests,  when  destroys  hiring,  1983. 

of  declarations  of  trust,  2254. 
IfionRS,  protection  of.    See  Act  March  16, 1872,  Appendix,  p.  467. 
KlHM.    See  Pabtnkbship,  2511-2518,  2520. 

oertain  appurtenances  to,  deemed  fixtures,  661. 

power  of  partners  in,  as  agent  for  each  other,  2619. 
|limr«  CoBPORATioNs.    See  Corpokations,  286, 684-687,  and  pp.  491-406 
IfDrou,  who  are.  25. 

period  of  minority,  how  calculated  26. 

enstody  of,  82. 

eannot  giye  delegation  of  power  or  make  contract,  88. 

oontracts,  may  be  made  by,  subject  to  disaffirmance  84. 

when  may  disaffirm,  85. 

eannot  disaffirm  contract  for  necessaries,  86. 

cannot  disafiirm  certain  obligations,  87. 

liable  for  wrongs,  41. 

not  liable  for  exemplary  damages,  41. 

how  may  enforce  their  rights,  42. 

when  capable  of  consummating  marriage,  66. 

wife  entitled  to  earnings  of,  Uying  with  her,  apart  froi 
band,  169. 

capable  of  contracting  marriage,  may  make  marriaft 
ment,  181. 

may  apprentice  themselyes,  how,  264. 

shares  of  stock  of,  may  be  represented  at  meeting  of 
tion,818. 

may  hold  stock  In  homestead  corporations,  661. 

Bay  hold  stock  In  sayings  and  loan  corporations,  575. 

when  his  wages  may  be  paid  to  him,  212. 

festndnts  upon  marriage  of,  allowed,  710, 1676. 

allowance  out  of  fund  may  be  made  for  support  of,  796. 

nay  contract,  to  what  extent,  1557. 

See  Child. 
hWMliiiUTATiow,  by  depositary,  when  renders  him  liabl«,  1888. 
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^fltHgtmtiatMaat  trustee  miut  not  benefit  bj,  f  2228. 

partner  must  not  benefit  by,  2411. 

iraudnlent  by  debtor,  as  to  value  of  pledge,  effect  of, 

eontract  obtained  through,  cannot  be  speciflcallj  onf orosdf 
See  Dso£iT ;  Fraud  ;  BKPassxNTAiioN. 

I,  in  will,  how  corrected,  1840. 

consent  to  contract  giren  by,  voidable,  1566. 

may  be  of  fact  or  of  law,  1576. 

of  fact  defined,  1577. 

of  law  defined,  1578. 

of  foreign  law  is  mistake  of  fact,  1579. 

fai  written  contract  to  be  disregarded.  1640. 

agreement  for  compensation  does  no£  take  away  right  to 
for,  when,  1690. 

thing  obtained  through,  must  be  restored  when,  1712-1718 

thing  gained  by,  held  in  trust,  2224. 
r,  wife  cannot  make  contract  for  payment  of,  167. 

performance  in  respect  to,  callecL  payment,  1478. 

offer  to  pay.  how  to  be  made,  1500. 

exchai^  oi,  by  what  rules  govemed,  1804. 

implied  warranty  on  exchange  of,  1807. 

investment  of  trust,  by  trustee,  2261. 

n^^tiable  instrument  must  be  made  payable  in,  8068 

interest  of.    See  Interest  of  Monet. 

loan  of.    See  Loan. 
Mnmi,  defined,  14. 

HomnuNTS,  coterminous  owners  bound  to  maintain,  841. 
MOBALS,  contract  contrary  to  good,  unlawful,  1667. 
HOMVAGi,  to  be  recorded,  1164. 

separate  book  for  recording,  1171. 

homestead  liable  for  certahi,  1241. 

husband  and  wife  must  acknowledge,  of  homestead,  VMtL 

on  property  not  a  revocation  of  will,  1802. 

defined,  2920. 

on  what  may  be  created,  2921. 

how  only  may  be  created,  renewed,  or  extended,  2922. 

a  special  lien,  2922. 

what  is  deemed,  2924. 

absolute  transfer  may  be  shown  to  be,  when,  2926. 

on  what  a  lien,  2926. 

does  not  entitle  mortgagee  to  possession,  2927. 

not  a  personal  obligation,  2928. 

title  acquired  subsequent  to,  enures  to  mortnuree,  2900. 

person  bound  by,  may  not  impair  security,  WW. 

may  be  foreclosed,  2^1. 

power  of  sale  may  be  given  by,  2932. 

power  of  attorney  to  execute,  how  made,  2988. 

recording  assignment  of,  2934. 

recording  assignment  of,  when  not  notice,  2936. 

Miignment  of  "debt  secured  by,  carries  with  it  the  flecuritf 

how  discharged,  2938-2940. 

penalty  for  not  acknowledging  satisfaction  of,  2941. 

bottomry  and  respondentia  not  govemed  by  law  of,  2M8. 

what  is  subject  to,  2947. 

form  of,  of  real  property,  2948. 

conveyance  with  mortgage  under  covft ,  how  defeated«29G0* 

•>£  real  property  how  acknowledgoil,  recorded  «fto.,  SBKB. 
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HonsAAi  —  Of  PertotuU  iVtfpfff y — om  what  maj  be  made,  | 

loarm  of,  2dB6.  ,.^_ 

when  Toid  against  creditors  and  inenmbxaneen  2867. 

of  ship,  when  Toid,  2968. 
where  must  be  recordedLSdSO. 
of'  property  in  transit,  2960. 
of  property  of  common  carrier,  2961. 
recording  in  different  places,  2962. 
how  acknowledged,  recorded,  &c.,  2968. 
certified  copy  of  recorded,  may  be  recorded  hi  oth^ooiu^, 
property,  when  exempt  from  operation  of,  2966-2968. 
may  be  foreclosed,  2967. 

pcoperty  in,  may  be  attached,  2968.  ^^ 

tnoceedings  when  property  in,  is  attached,  aW-aWO 
proTisions  concerning  do  not  apply  to  ship,  2971. 
on  growing  crops,  2972.  ^^ 

MrtrWAGBB.    See   INSORANOI,  2641-2642 }    MoaiaAOB,  2927, 

2937-2939,2941,2967,2968.  ^^    ^^^^ 

MoneAOOR.    See   Insurance,  2541-2542;  Mortqaob,  2921,  2927, 

2930-2931,2941,2957,2965-2968. 
MoiHiR,  of  illegitimate  unmarried  minor  is  entitled  to  his  cufltooy,  wO. 
father  cannot  transfer  custody  of  child  without  written  eoaitai 

of,  197.    See  Pariwt  an©  CHan. ,    ^^^     ^  *   *  wm 

illegitixnate  child  cannot  be  adopted  without  consent  ox,  SBt. 
consent  of,  when  necessary  to  apprenticeship  of  child,  266. 
of  ill^timate  child  succeeds  to  his  property,  1888. 

Vaml  of  adopted  child,  228.  ^^ 

of  corporations  to  be  stated  in  articles  of  incorporation,  290.  _^ 
error  in  articles  of  incorporation  concerning,  does  not  mtilMili 

867.  ^       , 

notice  of  change  of  partnership,  is  sufficient  notioe  of 

tion,  2464. 
fictitious,  when  may  be  used,  2466-2467. 
certificate  of  change  of  partnership,  to  be  filed  and  pubUslMd, 
county  clerk  to  keep  register  of  partnersliip,  2470. 

See  Fictitious. 
Vatwation,  domestic,  962. 
foreign,  962. 

rules  of,  970.  ^  ^^ 

collision  from  breach  of  rules  of,  971-4Kr2. 

See  CoLUSiOH. 
I,  minors  and  persons  of  unsound  mind  cannot  disaflTM  MB 

tnct  for,  86.  -  ,  -     *. im 

neglect  of  husband  to  proTide,  tor  wife,  ground  for  dmitw  Hm 

may  1>e  furnished  to  wife  at  cost  of  husband,  174. 

promise  of  adult  child  to  pay  tor.  fumishedpaxemft,  Triid«  Wm, 

furnished  to  child,  when  parent  liable  for,  207. 

furnished  to  child,  when  parent  not  Uable  for,  306 

r.    See  Nbouoknox. 

VMU«siroi,  denees  of,  17. 
wllful,106. 

wilful,  of  husband,  ground  for  diToroe,  82. 
such  must  continue  how  long  to  constitute  croand  for  dlTawtiMI 
wilful,  ground  for  annulling  indentures  <n  apprentliMiihif,  9t 
liabiUty  for,  in4. 
liaMlity  of  depositary  for,  1888, 1840. 
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inaaxtj  of  famkMiMr  for,  1 1880. 
iMnrower  to  npair  injurlw  eaosed  hj  hlvlflBB 
Umr  to  repair  injuriei  caused  by  hu.  1929. 
om^yer  must  indemnify  employee  for  lost  eauied  bj 

weponaibiUty  of  employee  for,  1900. 

earner  cannot  exonerate  himself  from  antTdpated  UaMHty  to  It 

caused  bv  future,  2176. 
person  claiming  under  ostensible  authority  must  bo  fnt 

2834. 
of  agent,  principal  responsible  for,  when,  2888.  ^^ 
fhipmaster,  when  responsible  for,  of  employees,  888B 
shipmaster,  when  responsible  tor,  of  pilot,  2881. 
insurer,  when  liable  for  loes  througdi,  20. 
BLS  IxsTBunHT.    See  NoTioi,  8142^151,  8166-8160. 
deilned,  8087. 

must  be  for  unconditional  payment  of  money,  8068. 
payee  of,  must  be  ascertainable,  when,  8088. 
may  be  in  altematiye,  8090. 
dftte  of,  8091. 
may  contain  pledge,  8092. 
must  not  contain  other  contract,  8098. 
mar  bear  any  date,  S094. 
different  species  of,  8096. 
Interpretation  of,  as  to  time  of  payment,  8099. 
interpretation  of,  as  to  place  of  payment,  8100. 
interpretation  of,  when  payable  to  order,  8101. 
Intenvetation  of,  when  payable  to  fictitious  perscm,  810$ 
Snterpretatton  of,  when  issued  unindorsed,  ol02. 
when  and  for  what  presumed  to  be  made,  8104. 
Indorsement  of,  defined,  8108. 
Indorsement  of,  how  to  be  made,  8109. 
Indorsement  of,  may  be  made  on  separate  paper,  wh«i,  8IIQI 
indorsement  of,  general,  defined,  8112. 
indorsement  of,  general,  how  made  special,  8114. 
Indorsement  of,  special,  defined,  8118. 

Indorsement  of,  special,  how  may  destroy  negotiability,  SUlk 
indorsement  of,  implied  warranty  of,  8116. 
Indorsement  of,  before  delirery  to  payee,  effect  of,  8117* 
Indorsement  of,  without  recourse,  effect  of.  8118-8110. 
Indorsement  of,  giyes  priyity  to  contract,  8120. 
Indorsement  of,  without  consideration,  when  binding,  ffltt 
indorsemoit  of,  in  due  course,  defined,  8128. 
Indorsement  of,  in  due  course,  riffhts  conferred  by,  8194. 
Indorsement  of.  in  due  course,  ox  instrument  in  blank,  8X& 
presentment  of,  for  payment,  not  necessary  to  charge 

8180. 
I^esentment  of,  how  made,  8181. 
apponnt  maturity  of,  defined,  8182. 
surrender  of,  or  proof  of  loss  &c.,  may  be  required  Mi 

of,  8187. 
dishonor  of,  defined,  8141. 
how  extinguished,  8184. 
implied  warranty  on  sale  of,  1774. 
duties  of  agent  employed  to  collect,  2021 
3aM\  Noth  ',  Biu  or  Exchamgs  ;  GBRTiriCATS  of  Dsposii  ,  Oai 

Pbomissobt  Notes.  ^ 
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1Kw-9kaMawn,  itoek  of,  how  tnnsflemd,  f  826. 

alifia  mheritiiig,  when  must  claim  inherltuioe,  072. 
■OVABT  PuBLio,  may  take  acknowledgment  or  proof  in  the  Stat^IUL 

may  take  acknowledgment  or  proof  ont  of  the  State,  11& 

may  take  aeknowledpnent  or  proof  ont  of  the  United  " 

offer  of  performanee  must  be  made  to,  when,  1488. 

negotiable  instrument  must  be  preeented  to,  when,  8t8l* 

bill  of  exchange  payable  at  office  of,  when  8176. 

bill  of  exchange  miut  be  presented  to^when,  8186. 

bill  of  exchange  protested  by,  when,  8226. 

protest,  how  nude  by,  8227. 

making  protest,  may  giye  notice  thereof,  8281. 
Vom.    See  Nbootiablb  Imsteumkiit  ;  Pkomusoet  Nora. 
Umioi  actual,  defined,  18. 

constructive,  defined,  18-19. 

filing  inyentory  of  wife^s  property,  as,  166. 

to  be  given  to  stockholders,  of  meetiiig  to  eontiBiio 
istence,  287. 

of  meeting  of  corporation,  802. 

of  ass^sment  of  stock,  886. 

of  delinquent  assessment,  387-888. 

to  tenant  at  will  to  quit,  Y89. 

effect  of  such,  790. 

of  intention  to  reenter,  791. 

not  necessary  before  actionjj798. 

term  of  lease  changed  by,  o!27. 

rights  of  purchaser  for  value  without,  866,  869. 

record  of  instrument,  as,  1218. 

unrecorded  instrument  valid  as  between  parties  with,  1217. 

oertain  instruments  not  to  be  avoided  against  purchaser  wiUi, 

of  appropriation  of  water,  1416-1416. 

of  selection  of  one  of  several  alternatives  to  be  given,  14:19. 

of  selection  of  place  of  delivery  to  be  given,  1766. 

of  adverse  claim  to  deposit,  to  be  given  to  depositor,  1826. 

depositary  must  give,  of  deposit  to  real  owner,  1826. 

depositary  must  give,  of  sale  of  deposit  in  danger  of 
1887. 

duty  of  gpratuitous  depositary  ceases  upon,  1847. 

finder  must  give,  of  thing  found,  1866. 

innkeeper  exempted  from  liability  by  giving  oertain,  1800. 

hiring  terminated  by  what,  1934. 

tenant  must  give  landlord,  of  adverse  proceeding,  1919. 

hirer  of  real  property  may  repair  after,  1942. 

hirer  of  personal  property  may  repair  after,  1967 

oertain,  terminates  employment,  1996, 1999. 

of  arrival  of  freight,  to  be  given  to  consignee,  when,  2120. 

of  storage  of  freight,  to  be  given  to  consignee,  when,  2121. 

trustee  must  give  beneficiary,  of  acquisition  of  adverse  * 
2288. 

to  principal  or  agent,  when  deemed  to  the  other,  2882. 

of  renunciation  of  partnership,  relieves  partner  from  liaUlityylll/ 

personal,  of  dissolution  of  partnership,  when  nueeawttj,  iUL 

by  change  of  name  sufficient,  2464. 

of  dissolution  of  special  partnership,  2609 

of  loss  under  insurance,  must  be  given,  2688. 
*.       of  loss  under  insurance,  defects  in.  how  waived^2n5. 

•f  lois  under  insurance,  delay  in,  how  waived,  2B8B 
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lltHet, alxiiMlonineiit of  shipto liisiuw nuuto by,  }  27SL 

nqnlBites  of  rach,  2722. 

of  Imuler  of  life  ituimuooo  poU^,  not 

ef  principal's  default,  ifuaxantor  not  entitled  to,  «. 

to  writer  of  letter  of  credit,  when  neceeaary,  28w. 

Meording  sMignment  of  mortgage  operates  as,  2086. 

oaortefn,  to  be  giien  before  sale  of  pledged  property,  SOOt^ 

of  sale  of  pledged  property  may  be  waiyed,  dOOS.  __ 

to  carrier  or  depositary,  necessary  to  stoppage  in  tnniiii  SOVI 

ef  dishonor,  to  be  giyen  to  indorser,  8II0. 

of  dishonor,  by  whom  to  be  giren,  8142. 

of  dishonor,  form  of.  8148. 

of  dishonor,  how  to  oe  serred,  8144. 

of  dishonor,  how  senred  after  death  of  indorser  Ae., 

of  dishonor,  giren  in  ignorance  of  death,  Talid,3140. 

of  dishonor,  at  what  time  to  be  given,  8147. 

of  dishonor,  when  to  be  msiled,  8148. 

of  dishonor  by  agent,  need  only  be  given  to  prinoipal|vwa 

of  dishonor  by  party  charged  with,  time  allowed  for,  8U0. 

of  dishonor,  enures  to  benefit  of  other  parties,  815L 

of  dishonor,  when  excused,  8165-8167,  3220. 

of  dishonor,  delay  in,  when  excused,  8158. 

of  dishonor,  may  be  waived,' 8159. 

of  protest,  waiver  of,  8160. 

of  dishonor,  acceptor  for  honor  entitled  to,  820€ 

of  dishonor,  acceptance  for  honor  does  not  ezeiuMLS! 

before  abatement  of  nuisance,  when  necessary,  8608. 

or,  defined,  1680. 

how  made,  1631. 

a  contract,  1682. 

rescission  of.  1688. 
■talAHOB,  defined,  8479. 

notliing  authorised  by  statute  to  be  deemed,  8482. 

liability  of  successive  owners  of,  8488. 

abatement  of,  does  not  prejudice  claim  for  damagif, 
tiAKc 

dJiiied,8480. 

not  l^lized  by  lapse  of  time,  8490. 

remedies  against,  3491. 

indictment  or  information  against,  how  rognlated, 

when  private  person  may  sue  upon,  8498. 

may  be  abated,  by  whom  and  how,  8494-8496. 
IHvate, 

defined,  8481. 

remedies  against,  8601 

nay  be  abated,  by  whom  and  how,  8608. 

only  upon  notioe,  when,  8606. 

•in,  dflinod,  12. 

person  solefnniring  marriage  may  adminiatsr,  72. 
peiaon  taking  acknowledgment  authoriied  to 
lOM,  minor  cannot  disaflirm  certain,  87 
defined,  1427. 

how  created  and  enforeed.  1428. 
mles  f 01  interpretatioii  of,  1429 
kinds  of,  1480. 
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_,    __ji  kdnt,  5 1481. 

eontribudon  between  Joint  pvtlet  to,  Utt. 

when  eoi^tional,  1484. 

eondidonal,  epeelee  of,  1486. 

eomdftloDal,  what  must  be  done  before  enfmndag, 

conditional,  when  performance  of  ezciued,  1440. 

conditional,  when  conditions  of  Toid,  1441. 

conditional,  inTolving  forfeiture,  how  interpntoi, 

fubject  of  ownership,  656. 

how  fttr,  good  consideration,  1606. 

implied  warranty  on  sale  of  written  execatoiy,  UTi* 

not  implied  from  creation  of  lien,  2891. 

specific  performance  of.  2884. 

transfer  of  burden  of.  1457. 

transfer  of  right  of,  1458. 

altematlTe,  who  has  right  of  selection,  14tt. 

altematlTe,  right  of  selection,  how  lost,  1449. 

lUtematiTe,  indivisible,  1450. 

altematlTe,  effect  of  nullity  of  one  or  more,  USL 

when  runs  with  the  land,  1460.  ^ 

specific  pcorformance  of,  compelled,  8884. 
Mftitution  off 

by  performance.    See  PxaFpucAifOi. 

by  offer  of  performance.    See  Offkb  or 

by  preyention  of  performance.    See  PBSminOM  OV 

by  accord.    See  Acoobd. 
^y  novation.    See  Notation. 

by  release.    See  Rslkasi. 

by  rescission.    See  BxscissiOH. 

created  by  contract.    See  ConTBAOr. 
Jmpottd  by  Law, 

to  abstain  from  injury,  1708. 

to  compensate  for  deceit,  1709. 

to  restore  thing  wrongfully  acquired,  1712. 

to  restore  thing  uppn  demand,  1718. 

to  restore  thing  without  demand.  1718. 

to  compensate  for  u^ligence,  17l4. 
See  Agbmct;  Carriage;  Dsposif ;  Exohavqi;  OuAmAiiTT; 

iNnxMMiTT ;  Insurance  ;  Lien  ;  Loan  ;  NECKmAua 

Partnership;  Sbrtics. 
OCNIDPAircT,  property  may  be  acquired  by,  1000. 

title  by,  1006. 
OoouTATiON.    See  Possession. 
#DI»  Fellows  Association,  may  hold  how  much  real  estate,  S06. 
OF  Performance,  passes  title  to  personal  proper^  vadsr 
a^preement  of  sale,  1141. 

extinguishes  obligations,  1485. 

extinguishes  oblations  for  payment  of 

partisd,  has  no  effect,  I486. 

by  whom  made,  1487. 

to  whom  and  where  made,  1488. 

where  may  be  made,  1489. 

when  must  be  made,  1490^1491. 

with  compensation  for  delay  ,1481. 

to  be  made  in  good  faith,  1498. 

must  be  uncoaditional,  1494. 
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Mmt  ef  Porfomiaiioe.  most  be  nneondltioiud,  exMVl  M  to 
f  1498. 

party  makinc,  nrast  be  able  to  perform,  USB. 

receipt  may  be  required  upon,  1499. 

objectiona  to  mode  of.  when  waived,  1501. 

thing  offered  need  not  be  produced.  1486. 

thing  offered  to  be  kept  separate,  1497. 

thing  offered,  title  to,  Tegts  in  creditor,  1608.  ^ 

thing  offered,  how  to  be  kept  by  debtor,  1508- 

effect  of,  on  accessories  of  obligation,  lo04. 

what  excuses,  1511. 

effect  of  refusal  to  accept  performance  made  befovti  ISUb 

lien  may  be  redeemed  by,  ^6. 

mbility  and  willingness,  when  equivalent  to,  SlfiO* 

of  eoBcurrent  conditions,  when  necessary,  1439. 

of  concurrent  conditions,  when  excused,  1440. 

by  any  person  exonerates  surety,  2889. 
OfncB,  lawful  exeroise  of,  not  to  be  restrained  ty  injunctleBtflflJI* 

See  Ornon. 
Oition.    See  Aoxnowudgmints,  1180-1188, 118S-1196. 

what  may  solemnize  marriage,  70. 

duty  of  solemnizing  marriage,  72-78. 

town  may  bind  out  child  to  apprenticeship,  289. 

lien  of,  8057. 

not  to  be  restrained  by  injunction  from  ezereiring  his  iMVfs. 
functions,  8428. 

powers  of,  1201. 

taking  proof  of  execution,  must  hare  proof  of  Identity  of  wil> 
ness,  1196. 

taking  proof  of  execution,  CTidence  must  proTe  what,  to,  1199. 

taking  proof  of  execution,  authorized  to  do  certain  things,  1201 
Qf  Corporations     See  Cokporations,  285,  295,  803, 308, 810. 

election  to  fill  Tacancies,  818. 
OVfHW,  how  waived,  1756. 

of  beneficiary  in  case  of  breach  of  trust  by  trustee,  2287. 

of  payee,  as  to  class  of  payment  of  negotiable  instrument,  80OQL 
OSJkL,  transfer  may  be,  when,  1052. 

what  contracts  may  be,  1622. 

n^otiations  superseded  by  writing,  1626. 

contract  in  writing,  may  be  altered  by,  1098. 

representatirn  in  insurance  may  be,  2571. 

will  may  be,  1276. 

declarations  of  auctioneer  cannot  modify  written  conditicnf  d 
sale,  1795. 
Obthaks,  corporations  may  be  formed  for  maintaining  aflylomi  far  fay* 
port,  <$«.,  of,  286. 

in  asylums,  may  be  apprenticed,  how,  265. 

See  Act  of  Mareh  7, 1874,  Appendix,  p.  478. 
OfmrtiBLi  AoKNCT     See  Aoenct. 

OnXRSIBLB  AUTHORITT.      See  AUTHO&ITT. 

OVBB^lHSUKANCE,  return  of  premium  on,  how  made,  2620. 

return  of  premium  on,  effected  by  simultaneonsjMUrtu, 
return  of  premium  on,  by  succeesiye  polioiM,  2622. 

See  iKsuaAVOB. 
who  nuiy  be,  671. 
all  property  bat  668- 
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of,  what  fhe  State  is. }  670. 
alleiu  inheritiiig,  whan  most  elalm  ai,  672. 

itehtfl  of,  782. 

of  thing,  owns  its  products,  732. 

of  future  estate,  ma.j  use  easement,  whan,  806. 

of  dominant  tenement,  may  enforce  easement,  800. 

of  servient  tenement,  maj  recoTer  land  sabjeet  to 

Joint,  defined,  688. 

in  common,  defined,  686. 

in  partnership,  defined,  684. 

of  ship,  controversy  between,  how  determined,  064. 

delivery  of  deposit  to  joint,  how  made,  1827. 

In  real  property,  rights  of,  as  to  boundaries,  880-881. 

In  real  property,  rights  of,  entitled  to  eTetythlng 

above  it,  829. 
in  real  property,  rights  of,  to  lateral  and  snbjaeent  i 
in  real  property,  rights  of,  to  trees,  888. 
of  life  estate,  how  may  use  it,  818. 
duties  of,  840. 

of  estate  for  years  or  at  will,  lights  of,  81O-820. 
mutual  obligations  of  coterminous,  84l. 
lights  of  coterminous  to  support,  832. 
remedies  of,  for  injury  done  to  inheritance,  826. 
for  life  or  years,  effect  of  conveyance  by,  in  ezoeM  of  kb  M> 

tate,1108. 
Uiing  obtained  without  consent  of.  to  be  restored,  1713. 
depositary  to  give  notiee  to  real,  oi  thing  depoolted,  1896. 
Under  of  lost  property  to  give  notice  to,  I860. 
of  property  found,  may  exonerate  himself  from  olaim  9i 

•ffect  of  insurance  by  part,  2680. 
may  recover  specific  property,  888ft 
of  ship.    See  Ship  Owver. 

,  defined,  664. 
wliat  may  be  the  subject  of,  66S 
wild  animals,  when  the  subjeet  of,  056 
modification  of,  678. 
absolute,  defined,  679. 
qualified,  defined  JS80. 
several,  defined,  08I. 
ioint,  defined,  6i38. 
m  partnership,  defined,  684. 
in  oommon,  defined,  685-686. 
of  thing  formed  by  uniting  materials,  1020. 
eonditions  of,  707. 

disposition  of  income  during  tnipendon  of,  Ttt. 
termination  of,  789. 

■uspension  of  absolute,  of  a  term  of  yoMiy  IW 
of  product  of  the  mind,  960-861. 
of  tarade-marlu  and  rigns,  991. 
of  good  wiU  of  businees,  902. 
of  title  deeds.  994. 
of  fixtures,  lOia 
of  alluvion,  1014. 

of  land  formed  by  snddon  remoral  of 
of  Islands  in  navijipablo  stnaau,  1016. 
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Jp,  of  islands  In  unnarigable  streams,  }'1017. 
of  islands  f onned  by  difision  of  stream,  1018. 

of  abandoned  bod  of  stream,  1019.  

of  tiling  formed  by  unitin|^  property  of  sereral  ownaiLKaB^ Ml 
of  thing  formed  by  one  with  materials  of  another,  1098. 
of  water,  how  acquired,  1410. 
Under  of  lost  property  may  require  proof  of,  1868. 
See  EsTATSs  ;  IimaBSTS ;  Psopibtt 

W^Mnt,  abduction  of,  forbidden,  49. 

may  dispute  legitimacy  of  child,  1%. 

obligation  of,  as  to  support,  &c.,  of  child,  196 

allowance  to,  for  support  of  child,  201. 

lias  no  control  over  property  of  child,  202. 

remedy  for  abuse  by,  208. 

when  authority  of  ceases,  204.  .._ 

vnnedy  where,  dies  without  proiiding  for  support  of  «lillAtflBi» 

when  liable  for  necessaries  furnished  child,  207. 

when  not  liable  for  necessaries  furnished  child,  208. 

may  relinquish  services  and  custody  of  child,  211. 

right  of,  to  determine  residence  of  child,  213. 

when  may  bring  action  for  exclusire  control  of  child,  190. 

when  neither,  has  superior  right  to  control  of  child,  198. 

abandoning  child,  presumptively  relinquishes  control  of  tt|fll. 

oonsent  of  both  necessary  to  adoption  of  child,  224. 

appointment  of  guardian  by,  241. 

oonsent  of,  when  necessary  to  apprenticeship  of  child,  266. 

abandonment  of  child  by.    See  Act  March  7, 1874,  Apptlidix,fi 
478. 
fjnn  AHD  Child,  marriage  between,  incestuous,  59. 

legitimacy  of  relationship  between,  193-194. 

reciprocal  duties  of,  as  regards  maintenance,  206. 

contract  of  either  avoided  by  menace  or  duress  of  tbo  oflMi^ 
1669-1570. 
FAMUL  Pbkformanob,  effect  of,  1477. 

offer  of,  void,  1486. 

when  extinguishes  obligation,  1524. 

makes  oral  contract  of  sale  valid,  when,  1741. 

effect  on  g^iarantor  of  principal's  accepting,  2822. 

does  not  extinguish  lien,  2912. 
FlKBlON,  of  dominant  tenement,  807. 

fAinm.    See  Pabtneeship,  2395-2897, 2402-2405, 2410-2418, 2417»  SOS 
2444-2445 
Chmtral.    See  Pastnsrship,  2428-2481, 2485-2488,  2442-2414,  Sil0b 
2451-21454,  2458-2460, 2462. 

ahange  of  interest  of,  does  not  avoid  insuraneo,  2667. 

effect  of  insurance  by  one  of  several,  2690. 
flbseto/.    See  Partnibship,  2489-2494, 2601-2602  2608, 2510. 
MMHg,    See  Pabtmbship,  2511-2616, 2519. 

UHXP,  interest,  what,  684. 

partners  may  agree  not  to  cany  on  aame  bwdiMM  In  oMgr  Off ' 
after  dissolution,  1675. 

dfliiMd,2895. 

Joint  use  of  ship  does  not  ereate^  2896. 

fnnnatlon  of.  2897. 

ptoporty,  doflnad,  2491 
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property,  what  is  presumed  to  b«,  2408. 

ftoperty,  power  of  partner  over  In  liqnwatloii, 

TOoflts  and  losses,  how  divided,  2408.  ^^ 

when  agreement  for  division  of  losses  ImpJieo,  MM^ 

obligattons  of  parties  to,  2410. 

parties  to,  must  act  in  good  faith,  2111. 

parties  to,  to  account,  2412. 

pji^es  to,  to  serve  without  oompensation,  SftU. 

renunciation  of ,  2417. 

effect  of  renunciation  of,  Z41o. 

defined,  2424.  ^  ^^        ,    ..     _.^ 

bound  by  a  decision  of  the  majority,  2ia>. 

each  partner  agent  for.  2429. 

authority  of  partners  in,  2430. 

acts  in  bad  faith  do  not  bind,  2481. 

profits  of  partners  belong  to,  2436- 

partner  in,  may  not  engage  in  certain  business, 

partner  in,  may  engage  in,  what,  2437. 

partner  in,  must  account  for  certain  profits,  4MB. 

pMtner  in,  liability  of,  to  third  persons,  2442. 

partner  in,  liability  of  one  held  out  as,  2444. 

partner  in,  who  liable  as,  2446. 

duration  of,  2449. 

total  dissolution  of,  2450. 

partial  dissolution  of,  2451. 

partner  entitled  to  dissolution  of,  24M. 

notice  of  termination  of,  2468. 

notice  of  change  of  name  of,  2464. 

partners'  powers  after  dissolution,  2458. 

liquidation  of,  who  may  act  in,  2469. 

liquidation  of,  who  may  not  act  in,  2400.  ^ 

liquidation  of,  powers  of  partners  acting  In,  2401-. 

use  of  fictitious  name  in,  2466. 

name  of  foreign,  2467. 

certificate  of ,  to  be  filed,  2468. 

new  certificates  required  on  change  oi,  Z«W. 

register  of,  kept  by  county  clerics,  2471. 

how  formed,  2477. 
of  what  to  consist,  2478. 
certificate  of,  must  be  made,  2479. 
certificate  of,  must  be  acknowledged  and  recordeO^a 
liability  of  partners  in  making  false  certificate,  StSL 
afQdavit  as  to  sums  contributed  to,  2481. 
requisitefl  for  forming,  2482. 

certificate  to  be  published,  2488.  ^    ^.  ^  .^-o^ 

afSdavit  of  publication  of  certificate  to  be  filed,  afoi. 
'    renewal  of,  2488. 

who  may  transact  business  of,  2489*  ^^ 

special  partner  in,  may  investigate  and  adv1fl0,3imi 
special  partner  may  lend  to  and  reeover  firom,  MW. 
special  partner  must  not  withdraw  oapitpkl  froin, 
•pedal  parUier  may  receive  profits  fronit  8101. 
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gei  ml  pftrtnm  nsy  ma*  aad  be  nied  alone,  f  WH. 

tit'vfeT  of,  with  intent  to  prefer  crediton,  TMd,  ^" 

Uft*41ity  of  general  partner  in,  2600. 

liebili^  of  special  partner  in,  2601. 

liability  of  special  partner  for  unintentional  aet,  2B0B. 

who  may  question  existence  of,  2608. 

how  made  general,  2607. 

how  new  special  partners  may  be  admitted  to,  2606. 

dissolution  of,  2609. 

name  of  special  partner  in,  not  to  be  used,  when,  26101 
MtutituF 

how  formed,  2511-2512. 

righte  of  members  of,  2613-2616. 

how  effected  bj  purchase  of  interest,  2616-2618. 

majority  of  control,  2520. 
pAfnirou.    See  Garriir,  2103.  2176,  2180,  2182-2186, 2187-2191, 
pAffruRK,  ri^t  of,  a  seryitude,  801. 
Pawhbboxer.    See  Pledos  ;  Pledgee  ;  Pledob  HoLssa. 
Path,  under  negotiable  instrument  must  be  ascertainable,  808BL 

negotiable  instrument,  when  payable  to  fictitioui,  SUM. 

option  of,  as  to  payment,  3090. 

indorser,  when  liable  to,  3117. 
Fatmbit,  of  money,  wife  cannot  make  contract  for,  167. 

defined,  1478. 

application  of  general,  1479. 

pecuniary  obligation,  how  extinguished  by  offer  of,  ISOOl 

effect  of  offer  of,  on  accessory  of  obligation,  1604. 

of  less  than  liquidated  debt,  effect  of,  1524. 

to  agent,  when  sufilcient,  2335. 

when  necessary  to  claim  on  indemnity,  2778. 

of  negotiable  instrument,  may  be  made  to  whom,  8194 

payee's  option  as  to  class  of,  3090. 

for  honor,  may  be  made,  when,  3203. 

for  honor,  how  may  be  made,  3205. 

for  honor,  must  be  accepted,  3204.  

for  honor,  how  made  in  case  of  foreign  bill,  8288. 

time  and  place  of,  3099-3100. 

See  Offer  of  Performance  ;  Performanoi. 
PBTAL  Law,  specie  relief  not  gpranted  to  enforce,  8860. 
PlHALTT,  surety  not  liable  beyond,  2836. 

specific  relief  not  granted  to  enforce,  3369. 

contract  with,  may  be  specifically  enforced,  8889. 
fnroUfANCi.    See  Debtor,  1473-1474, 1476, 1479, 1512, 1614. 

when  time  appointed  for  falls  on  a  holiday,  11. 

grantee  entitled  to  grant  ou,  of  precedent  conditional  ]]]§ 

of  condition  precedent,  when  necessary,  14S^. 

of  condition  precedent,  when  excused,  1440. 

to  one  joint  creditor  sufilcient,  1476. 

effect  of  partial,  1477. 

when  called  payment,  1478. 

offer  of.    See  Offer  of  Performamoi* 

when  pledgee  must  demand,  8001. 

how  excused,  1511. 

•ffeet  of  refusal  to  accept,  bef on  offer,  1Si$>. 

ef  oonditlHtf  of  proposal,  is  acoeptaoea,  168C 
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I,  of  omtract,  tinM  of,  }  1667. 

extendoD  of  time  of,  how  Mf«oted2l6B8 

nuety  may  compel,  by  prineipal,  2816. 
lAL  Pbopxbtt,  term  inelucUfl  what,  14. 

defined,  668. 

application  of  interests  in  real  property  to,  701. 

by  what  law  goremed,  946. 

of  wife  to  be  stated  in  an  inrentory,  166. 

non^negotiable  written  contract  for  deliTezy  oC, 

contract  for  sale  of.  1789. 

lien  of  seller  of,  8049  ;  lien  for  serrices,  8061. 

real  property,  when  deemed,  1888. 

accession  to.    See  AccusioH. 

transfer  of.    See  Sali  ;  Tkahsfie. 

beqneet  of.    See  Bequest  ;  Lboact  ;  Will, 

mortgage  of.    See  MoBTQAax,  Pe&soxiai. 

pledge  of.    See  Pledge. 
Relations,  right  of  protection  from  li^uxy  to,  48. 

rights  of,  forbid  what,  49. 

right  to  use  force  to  protect,  60. 
tawoHAL  Represent ATiTxs,  of  minor,  when  may  diMfflzmhis 

property  of  intestate  passes  to,  1884. 

to  distribute  property,  how,  1884. 

possession  of  legacy  obtainable  only  from,  1868. 

iuTentory  by  legatee  for  life,  when  to  be  deliTerad  %^ 

of  seaman,  when  entitled  to  his  wages,  2062. 
See  SucoBssiON ;  WiUi. 
PnsOHAL  RictHTS,  defined  and  regulated,  48. 
Fusons,  defined,  14. 
KnsoMs  or  Uusound  Mind,  term  includes  what,  14. 

eustody  of,  82. 

when  cannot  contract.  88. 

when  may  contract,  89. 

powers  of.  whose  incapacity  has  been  adjudged,  40. 

when  civilly  liable  for  wrongs,  41. 

not  liable  in  exemplary  damages,  41. 

guardianship  of,  258. 
tamON,  of  judgment  creditor  to  hare  hcnnestead  «ppmlM<, 

such  to  be  verified,  1246. 

such  to  be  filed  with  county  clerk,  1247. 

copy  of,  to  be  served  on  claimant,  1248. 
See  Sale,  8000, 8011. 

defined,  2986. 

what  to  be  deemed,  2987. 

lien  of,  dependent  on  possessira.  2968. 

oovers  increase  of  property,  2969. 

lienor  may,  to  extent  of  lien,  2990. 

factor  may  not,  property  of  his  prbicipal, 

when  valid  against  real  owner,  2991 

lender,  defined,  2992. 

nledge  lender  maywithdraw,  when,  8BM. 

holder,  defined,  2903. 

holder,  obligations  of,  29Q6. 

farthor,  when  may  be  requind,  2Q06L 

Mte  of,  may  be  made  when,  80UO-80Q8. 

■i^  b«  owtlalimd  in  negotiable  liiilmi— il,  I 

8m  Un. 
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taftOl.    Am  Pumb,  H  2988, 2906,  2990 ;  Sau,  8000-^9  lOOi  wt 

800S4W11. 
ffUMl  HOLDIB,  defined,  2998. 

must  enforce  all  rights  of  pledgee,  2996. 

for  reward,  cannot  exonerate  himself,  2995. 

for  reward,  liable  as  depositary  for  rewar(L2997. 

gratnitons,  may  exonerate  himself,  how,  2995. 

gratuitous,  liable  as  gratuitous  depositary,  2998. 

can  purchase  from  pledgor  only,  3010. 
taMOK.    See  PLEneB,  29&,  ^92,  2994,  2999 ;  Sals,  8001-8004,  8007 

8008  3010 
ItoUOT  or  INSURANCB.    See  Insubancb,  2575, 2586-2693, 2595-2660, 9001. 

2607-2608,2612,2764. 
ViOISSEISiON,  summary  proceedings  for,  of  property,  794. 

owner  of  property  in  adverse,  may  transfer  his  title,  1047* 

means  of  obtaining,  of  persona,  property,  necessarr  to  talldttf 
of  gift,  1147. 

of  legacies,  how  obtained,  1333. 

damages  for  unlawful,  of  real  property.  3384. 

quiet  ooTenant  of,  implied  in  hiring,  1927, 1965. 

lease,  when  renewed  by  continued,  1945. 

mortgagee  not  entitled  to,  2927. 

mortgagee,  when  may  take,  of  mortgaged  personal  proptzty, ! 

ehange  of,  necessary  in  pledge,  2988. 

when  transferred  for  security  deemed  pledged,  2987. 

bottomry  lien  is  independent  of,  8027. 

Tender's  lien  is  independent  of,  3046. 

seller  of  personal  property,  lien  dependent  on,  8049. 

purchaser  of  real  property,  lien  independent  of,  8050 

lien  for  serrices  is  dependent  on ,  3061 

factor's  lien  is  dependent  on,  3053. 

banker's  lien  is  dependent  on,  3064. 

shipmaster's  lien  is  independent  of,  8056. 

seaman's  lien  is  independent  of,  30o6. 

officer's  lien  is  dependent  on,  8067. 

minor  cannot  give  delegation  of,  83. 

person  of  unsound  mind  cannot  give  delegation  of,  40. 

what  express  trusts  are  valid  as,  860 

when  deemed  part  of  the  security,  868. 

execution  of,  860. 

of  sale,  may  be  conferred  by  mortgage,  2932. 

of  revocation  of  trust,  may  be  reserved  by  trustori  2280 

married  women  may  be  vested  with,  714. 

general  and  beneficial,  to  married  women,  917. 

absolute,  unaccompanied  by  trust,  gives  estate  in  fM, 

of  revocation,  when  deemed  executed,  1229-1280. 
to  devise,  how  executed  by  terms  of  wilLlSSO. 
to  executor,  to  appoint  executor,  void,  1372. 
OP  Atvornbt,  by  married  woman,  void  unless  acknowIedgadylMV 

1001. 
dnttos  of  gratuitous  employee  accepting,  1971. 
to  execute  mortgage,  requisites  of.  2938. 

See  Attobnbt  in  Faot,  1095, 1216. 
I,  title  by.  1007. 
r,  cstabliined  by  lapse  of  time  in  divoroo  125 
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gii«li  may  be  rebutted,  f  12S. 

of  aetnal  residence  does  not  apply,  in  dlTOveei  19t. 

of  legitimacy  of  children,  198. 

of  relinquishment  of  control  of  chfldi  211. 

ol  wilful  default  in  case  of  collision  of  ihipflEombiwohoCnlM 

»72. 
of  time  of  delirery  of  grant,  10S6. 
fliat  fee  simple  title  passes,  1106. 
that  glLtt  is  made  in  view  of  death,  1160. 
that  an  obligation  is  joint,  and  not  serenl,  1481« 
of  intent  to  extinguish  contract,  when  it  is  cancelled^  UO^ 

of  term  of  hiring  servant,  2010-2011.  

of  undue  influence  in  certain  case,  on  the  part  of  tmgtoe,  8Kb 

that  certain  property  is  partnership,  2106. 

fhat  representation  in  insurance  lefen  to  timo  of  oon^Mfalf 

eontiuct.  2677.  

that  person  insured  has  knowledge  of  prior  Ion,  2871. 

of  actual  loss  of  ship,  2706. 

of  consideration  in  negfotiable  instrument,  8104. 

that  bill  of  exchange  is  dishonored,  8133. 

that  creditor's  retention  of  part  of  pOTformaneo  If  nol 

tary,  1477. 
that  written  instrument  imports  consideration,  1614. 
u  to  origin  of  uncertainty  in  contract,  1649, 1654. 
that  depositary  is  in  fault  in  certain  cases,  1838. 
as  to  term  for  which  real  property  is  hired,  1048. 
that  liiring  of  real  property  is  renewed,  1946. 
that  certificate  of  shipmaster  in  favor  of  sailor,  &c.,  is  tmf 
that  managing  owner  of  ship  has  no  compensation,  2072. 
■s  to  damages  caused  by  conyersion  of  personal  propertj,  < 
as  to  adequacy  of  damage  as  relief,  2SSt . 
in  revising  contract,  that  parties  intended  a  fair  i 
>1L,  incident  passes  by  transfer,  1084,  8640. 
attorney  in  fact  executing  instrument  most  subscilbo 

1096. 
factor  must  follow  directions  of,  2027. 
consent  of,  necessary  to  release  of  factor  from  liability,  «vw 
Jb  Agency.    See  Agent.  2021,  2296,  2304,  2306, 2806, 2812, 2815, 

2880-2887,  2343-2844,  23^0-2851,  2866. 

_     _  2828-2826. 


PloouDinos,  conmienced  prior  to  taking  effector  Code  not  aflsotiOfi 

it.  6. 
VfeOOiiS,  defined,  14. 
faOMaMf  of  marriage,  when  neither  party  bound  by,  62. 

of  adult  child  to  pay  for  necessaries  fumii^ied  pazont,  Tilld, 

of  marriage,  damages  for  breach  of,  8819. 

false,  when  fraudulent,  1672, 1710. 

xepresentation  in  insurance  as  to  futare,  whML  deoBked,  2674. 

to  answer  for  third  person,  2794. 

to  accept  bill  of  exchange,  when  equivalant  to  loooj 

M»T  NoTK,  dr.flned,  3244. 

■fparent  maturity  of,  3146. 

Instrument  in  form  of  bill  of  exchange^^when 

Mil  of  exchange,  when  converted  into,  8246- 

eartain  provisions  applicable  to,  3247. 
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Note,  effeet  of  delay  in  preeentment  of,  f  8SM8. 
See  Nbootiabli  Ivsteumxht. 
',  of  ooneent  to  marriage,  how  made,  67 

of  Ul^timaey,  how  nutde,  196. 

of  nnncapatiye  will,  1289. 

of  destruction  or  cancellation  of  will,  how  made 

of  ownership,  finder  may  .require,  I860. 

of  loss  of  freight  in  certain  case,  what  required,  2208. 
W  hutrwnent3/or  Record.    See  AOXMOWLIDOM urm,  1100.  IIBO-XUI 
1189, 1191-1198, 1201-1202, 1206. 

by  other  than  subscribing  witness,  1198. 

nibscribing  witness  to  be  personaily  known,  1196. 

witness  to  prore  what,  1197. 

handwriting  may  be  proved,  when,  1198. 

eertiflcate  of  county  clerk,  where  taken  by  Justleo  of  flM 
1194. 

eertiflcate  of  officer  on,  1200. 

•ridence  must  prove,  what,  1199. 

action  to  obtabi,  1203. 
Q^  Lou  Under  Insurance.    See  Insueaitoe,  262(^2687. 

T,  term,  includes  what,  14- 

of  husband  and  wife,  may  be  used  to  support  cliildmif  lit. 

of  husband  and  wife,  contracts  concerning,  158. 

of  husband  and  wife,  may  be  held  in  joint  tenancy,  Ao.,  IB. 

of  husband  and  wife,  rights  of,  how  governed,  177. 

community,  defined,  164,  687. 

eommunity,  when  court  may  resort  to,  for  alimony,  Itt 

eommnnity,  power  of  husband  over,  172. 

eommunity,  disposition  of,  on  divorce,  146-148. 

eommuni^,  distribution  of,  on  death  of  wife,  1401 

eommunity,  distribution  of,  on  death  of  husband,  1408. 

•eparate,  of  husband  and  wife,  may  be  used  for  support  off  < 

leparate,  of  husband,  when  liable  for  alimony,  141. 

separate,  of  husband,  defined,  168. 

wparate,  of  husband,  when  not  liable  for  wife's  debts,  ITOl 

separate,  of  wife,  defined,  162. 

separate,  of  wife,  she  may  dispose  of  it  without  oonssnt  9ff 

husband.  162. 
separate,  of  wife,  when  liable  for  support  of  husband,  199 
separate,  of  wife,  not  liable  for  husband's  debts,  171. 
separate,  of  wife,  husband  cannot  select  homesteal  out  if 
of  child,  parent  has  no  control  over,  202. 
of  ehild.  when  liable  for  parent's  support,  20L 
oorporatlonB  may  acquire,  860. 
In  general,  664. 
nature  of,  654. 
ownerbhip  in,  665, 678. 
Is  eitlier  real  or  nersonal,  667 
real,  defined,  658. 
personal,  defined,  668. 
nlways  lias  an  owner,  669. 
what,  owned  by  the  State,  670. 
who  may  own,  671. 

nllsBs  fauieriting  when  must  assert  elaln,  OT 
11,678 
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, ,  interesfai  in,  $}  701-708 

mtereets  in,  absolute,  670. 

interests  in,  qualified,  680. 

interests  in,  seyeral,  681. 

Interests  in,  joint,  688. 

Interests  in,  partnership,  684 

interests  in,  hi  common,  685-686. 

Interest  in,  present,  689. 

future  interests  in.  690. 

perpetual  interest  In.  691. 

future  interests  in,  rights  of  posthumotu  ehUdmi  IB, 

future  interests  in,  pass  by  transfer,  699-700. 

future  interests  in,  none  unless  specified,  708. 

future  interests  in,  how  defeated,  739-740. 

future  interests  in,  when  not  defeated,  741-7<^ 

future  interests  in,  Tested,  694. 

future  interests  in,  contingent,  606. 

future  interests  in,  contingent,  may  be  altematiTei 

future  interests  in,  contfaagent,  not  Toid  because 
697. 

interests  in,  perpetual,  691 

interest  in,  limited,  692. 

conditional  ownership  in,  707. 

restraints  upon  alienation  of,  711,  716-716. 

accumulations  of  income  of,  722. 

Income  of,  defined,  748. 

wliat  may  be  disixMed  of  by  will,  1270, 1274. 

acquisition  of,  1000-1001. 

acquisition  of,  by  occupancy.    See  Ogcupanot. 

acquisition  of,  by  prescription.    See  P&esobiptiom. 

acquisition  of,  by  accession.    See  Aoosssioir. 

acquisition  of,  by  transfer.    See  Obant  ;  TRAKSmu 

acquisition  of,  by  succession.    See  Suooession. 

acquisition  of,  by  will.    See  Will. 

partnership.    See  Pabtnsbship. 

See  Estates;  Pbbsonal  Propkrtt;  Powxss;  Rial 
Servitudes;  Uses  and  Trusts. 
PlonsT.    See  Bill  of  Exchange,  3225-3282. 
Pubuoation  Pritileoed.    See  Libil. 
PDXOBASB  Monet,  priority  of  mortgage  for,  2898 

lien  for,  3046. 

See  Price. 
fsmoKASER,  highest  bidder  to  be,  at  auction  sale  of  delinquent  stock, 

when  ecrporation  may  be,  at  auction  sale  of  delinquent 
843. 

of  franchise  of  corporations,  powers  and  duties  of,  889-880. 

heirs  of  tenant  for  life  when  take  as,  779. 

resulting  trust  not  to  prejudice,  856. 

omission  to  declare  trust  in  conveyance,  how  affects, 

Knt,  how  far  conclusive  as  to  be,  1107. 
truments,  when  void  against  subsequent,  1227. 
Instruments,  when  not  void  against  sulMequent,  1228. 
lights  of,  from  devisee  not  impaired  by  his  eonveyi 

when  sale  of  personal  property  void  against,  3440. 
*lien  mortgage  of  personal  property  void  against  subseqiicnt,  Mli 


I 
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'  fiS^^  eannot  be,  from  pl«dg<tt,  ezMpI  bj  dlnel 

of  real  property,  lien  of,  8060. 
eertain  transfers  Told  ag^nst,  8440. 
liem  of  aeller  or  buyer  not  valid  against  subsequent,  8048. 
grant  by  person  having  power  of  revocation  opeiatca  M 
'  tton  in  favor  dT,  wlien,  1229. 

See  ORAirr ;  Inoumbbanoib  ;  Linr ;  MoRTaiai ;  Nonoi; 

INO. 

Babmas  CoapoRAnoNS.    See  Coeporatioits,  286,  29L  294, 28ft, 
4S5-491. 
Bintt.    See  Oorpokations,  286,  291, 294, 497-499, 601-101 
taAl  BsTATE,  term  includes  vhat.  14. 
^4L  Peopsrtt,  term  includes  wnat,  14. 

defined,  668. 

interests  in,  how  denominated,  701. 

application  of  interests  in,  to  personal  property,  TOt. 

limitation  on  leases  of  certain,  717-718. 

general  provisions  concerning,  766. 

estates  in,  761. 

eatates  of  inheritance  in,  762. 

lee  simple  estates  in .  762. 

fee  tail  abolished,  76^. 

eontingent  remainders  in,  764. 

freehold,  766. 

chattels  real,  or  estates  for  years  In,  766. 

chattel  interests,  or  estates  at  will  in,  766. 

eetates  in,  for  the  life  of  third  person,  766. 

future  estates  in,  767. 

estates  in  reversion  in,  768. 

eetates  in  remainder  in,  769. 

creation  of  remainders,  future  and  contingent  in,  77S. 

limitation  of  successive  estates  for  life  in,  774. 

remainders  on  estate  in,  776-776. 

estate  in,  for  life,  remainder  of,  777. 

burdens  and  servitudes  upon,  801-802. 

rights  of  owners  of,  829. 

I^hts  of,  in  respect  to  water,  818,  830. 

how  may  be  used  by  tenant  for  Life,  818. 

how  may  be  used  by  tenant  for  years  at  will,  819-8M 

remedies  of  grantees  for  rents  and  reversions  ofj821. 
remedies  of  lessor  against  assigns  of  lessee  of,  822 

remedies  of  lessee  against  assigns  of  lessor,  8^. 

remedies  on  leases  for  life,  for  rent  of,  824. 

rent  on,  he*  recovered,  8!24-826. 

who  may  sue  for  injury  to  inheritance  in,  826. 

boundaries  of,  by  water,  830. 

boundaries  of.  by  ways,  881. 

lateral  and  subjacent  support  to,  882 

tnee,888. 

obligations  of  owners  of,  840. 

tenant  for  life  in,  duties  of,  840. 

flcfierminous  owner,  rights  of,  841. 

mee  and  trusts  in,  847. 

ownenhip  of  instruments  affecting  title  to,  9M 
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tfeMwatj,  woEdB  of  inhttrituiM  not  MoeMuy  to  pMi  »  Im  la,  |  lill 

see  simple  title  in,  when  presiuiied  to  mm,  1105. 

mbsequently  acquired  title  to,  pMMS  D7  opentioii  «f  Ww.  UM 

tnatnunents  affecting,  when  deemed  to  Impart  notfw  ol  m» 

tents,  1207.  ' 

lien  of  seller  of,  8046 
lien  of  purchaser  of,  8060. 

when  deemed  personal,  after  testator's  death,  1888. 
agreement  for  sale  of,  1781, 1741. 

agreement  for  sale  of,  form  of  grant  In  ezeoution  of.  178L 
agreement  for  sale  of,  what  eoT«nanta  required  by,  1388 
form  of  such  covenants,  1784. 
eontract  for  sale,  1740. 
■ale  of.    See  Sali. 
transfer  of.    See  Gsart  :  Trahshb. 
nsee  and  trusts  in.    See  Usbs  aks  Trusts. 
powers  in.    See  Powbbs. 
accession  to.    See  Aoousiov. 
hiring  of.    See. Hiring. 
mortgage  of.    See  Mobtqaob. 
,  court  may  appoint  to  enforce  alimony,  140. 
IE.    See  RiooRnmo,  74, 165,  U69, 1172, 2480, 2609,  2840,  Mi. 
declaration  of  marriage  must  be  filed  with,  77. 
inrentory  of  wife's  property  to  be  filed  with,  166. 
selection  of  right  of  way  by  oorporatiMi  to  be  tnuDBinittai  li 

871. 
eity  or  county  may  take  proof  or  admowledgmeat  ol 

moits,  1181. 
fees  of,  must  be  indorsed  on  all  instnimenta,  1165. 
»«.    See  MoRTOAOB,  2988-2986, 2940-2841, 2862, 8B6»-»88. 
of  marriage  certificate,  74. 
of  marriage  declaration,  75. 
of  invmiory  of  wife's  separate  property,  166. 
effect  of  such,  166. 
oTmarriage  settlements,  179. 
effect  of  such,  180. 
of  by-laws  of  corporation,  804. 
what  subject  to,  1168. 

Judgments  subject  to  without  acknowledging,  1158,  JSOL 
otters  patent  subject  to  without  aolmowledpiient,1188 
KBrequisites  to,  1161. 
w  effected,  1162. 
of  transfers  in  trust  for  benefit  of  ereditmni,  1164. 
in  what  office  to  be  made,  1169. 
when  deemed  recorded,  1170 
books  for,  1171. 
duties  of  officer,  1172. 
transfers  of  ships,  1178. 
togality  of  prior,  not  affected,  1205. 
as  evidence,  1206-1207. 
what  notice  deemed  from,  1207. 
where  and  to  whom  notice,  1218. 
priority  of,  establishes  priority  of  right,  1314. 
of  revooation  of  power,  1216. 
«ffect  of  want  of,  1217. 
«|  InslrunMiits  affecting  homesteads,  1244. 
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ijonmnm  of  homeslMd  deelaxatioii,  H 1264. 1208. 

M  notlM  of  ftpnropriation  of  water,  1415. 

of  eor^oate  of  f  onnatioiL  of  special  MrtMClhip,  M80l» 

of  renewal  of  ipeeial  partnership,  2h6. 

of  (Ussolution  of  special  partnership.  2609. 
KmHVnoH,  of  franchise  oj  eorporation,  892. 

person  haying  interest  in  properW  subject  to  ttan,  hM  ikdrt  of 
2903.  ^^ 

Inferior  lienor  has  right  of,  2904. 

how  made,  290& 

contract  in  restraint  of,  roid,  2880. 

right  of,  may  be  foreclosed,  2981, 2967. 
SeeLuN;  Mobtoaqb. 
EnAnONSHiP,  husband  and  wife  cannot  by  contract  Impair  UmIt  ImbI 
169. 

d^^rees  of,  how  computed,  1889-1898. 

of  half  blood  giTes  right  to  succeed,  1894. 

snocessicm  through  iU^tlmate.  when  allowed,  1888. 

18,  mutual  right  of  defence  of,  48,  60. 

may  protect  child  from  parental  abuse,  208. 

legacies  to,  when  chargeable  with  debts  of  testator,  1881 

when  illegitimate,  take  by  succession,  1888. 

of  half  blood  succeed  alike  with  whole  blood,  1894. 

alienage  of.  does  not  affect  right  of  succession,  1404. 

B,  of  future  interests  in  property,  699. 

of  debtor  by  substitution  of  new  one,  1681. 

by  creditor,  how  made,  1541. 

effect  of  general,  1542. 

of  scTeral  joint  debtors,  1648. 
P,  in  general,  8274. 

compensatory,  the  usual  form  of,  8274. 

specific  and  preTcntive,  limited  to  special  caMf,  8868 

from  forfeiture,  8860. 

to  be  giTcn  only  in  special  cases  8275,  8860. 

specific,  how  giyen,  ^7 

preTcntive,  how  giyen,  8368. 
8ee  DAMAexs ;  Injunction  ;  PaaysNTiyx  Riuxr ;  SrioiflO  Baof. 
Bmsiovs,  Social,  and  Beneyolsnt  Co&pokations.    Bee  OoivosAfMM 
286,  286,  693-601. 
«,  defined,  769. 

certain,  yalid,  764. 

contingent,  on  prior  remainder  in  fee,  772. 

when  may  be  created,  773. 

upon  successive  estates  for  life,  775. 

on  a  term  of  years,  776. 

for  life  upon  a  term  of  years,  777. 

upon  a  contingency,  778. 

to  heirs,  when  title  rests  under,  779. 

construction  of  certain,  780  

owner  of  estate  in,  may  sue  for  injury  to  inherit«aM,  8M. 

death  of  dcTisee  before  testator  does  not  affect  oertetn  taitHMH 
lft,]844. 

See  FuTUBK  Intkrists. 
t,  light  of  taking,  may  be  held  as  a  serritude,  803. 

remedies  for  recovery  of,  821. 

mnedies  for  recovery  of,  by  assignees,  822-828 

87 
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if  vndflT  Imm  for  life,  how  noorsred,  §  824. 

dependent  on  life,  when  recovenble,  826. 

payment  of,  by  tenant  to  grantorj  when  binding  on  | 

eorenant  for  payment  of,  rons  with  the  land,  H168. 

term  of  hiring,  how  indicated  by,  1944. 

•eoeptance  of,  when  operates  as  renewal  of  lease,  IMft. 

when  payable,  1947. 

forfeited  by  letting  room  in  parts,  1960. 

owner  of  estate  for  life,  to  keep  buildings  in,  840. 

coterminous  owners  bound  to  keep  fence  in,  841. 

tenant  for  life  to  keep  fence  in,  840. 

owner  for  Toyage  to  keepship  hi,  966. 

borrower  must,  when,  lo89. 

hirer  must,  when,  1929. 

landlord  must,  when,  1941. 

tenant  may,  at  expense  of  landlord,  when,  1942. 

letter  of  personal  property  must,  1956. 

hirer  of  personal  property  may,  at  expense  of  letter, 

of  ship,  shipmaster  may  contract  for,  2876. 
k,  of  former  statutes,  20. 
BMDBrOB,  right  of  husband  to  select,  108, 166. 

if  husband  selects  unfit,  wife  not  bound  by  snoh 

guardian  to  select  for  ward,  248. 

requisites  in  r^^ard  to,  in  actions  for  diroroe,  128. 

proof  of  actual,  required  in  actions  for  dlToroe,  129. 

right  of  parent  as  regards,  of  child.  218. 

Buoseqnent  change  of,  does  not  will,  1286. 
>K!mA,  defined,  Sim. 

owner  may  hypothecate  by,  in  any  case,  8087. 

master  may  hypothecate  by,  when,  8088. 

law  of  bottomry  applicable  to,  8089. 

obligation  imp<M!ed  upon  ship  owner  by,  8040 
See  BoTTOMBT ;  Likn. 
r,  right  of  protection  from  bodily,  48. 

of  marriage,  when  Toid,  710, 1676. 

of  alienation,  when  Toid,  711,  716. 

contract  containing;,  on  legal  proceedings,  roid,  1693. 

of  trade,  contract  in,  when  Toid,  1678. 

of  trade,  allowed  on  sale  of  good  will,  1674. 
"  of  trade,  allowed  on  dissolution  of  partnership,  167S. 

of  right  of  redemption  from  lien,  not  allowed,  inSB. 
ElTOOinoN,  consent  to  separation  is  subject  to,  101. 

of  condonation,  121. 

grantor  reserving  power  of,  is  deemed  owner,  928. 

of  gift  in  view  of  death,  1161. 

of  power  of  attorney,  how  only  can  be  effected,  121tt. 

power  of,  when  deemed  executed,  1229, 1280. 

of  proposal  to  contract,  1586. 

of  proposal  to  contract,  how  made,  1687. 

of  trust,  2280. 

of  continuing  guaranty,  2816. 
{^Wm,    See  Will,  1272,  mo,  1286. 1292-1806, 1874. 
ra,  aeemed  prior  to  taking  effect  of  this  Coda  not  afleelti  Iv  ILf 
20. 

person  of  unsound  mind  cannot  waiTe,  40 

■door  may  enforoe  by  dyil  action,  42. 


9i  p«noiud  nlAHoa,  forbid  what,  { 19. 

certain,  fubjeet  of  ownership,  65o. 

In  water,  how  acquired,  1410. 

maj  be  waired,  d518. 

moat  not  be  used  injariously,  8614. 
OF  Wat,  granted  to  corporations,  474. 

limitation  of  such,  475. 

•election  of  such,  how  certifled  to,  478. 

as  an  easement,  801. 

as  a  servitude,  802; 
tnsnred  against,  to  be  stated  in  policy,  2587. 

affect  of  altering  thing  corered  by  tn  insurance,  famiiariiig, 

effect  of  altering  thii^  coyered  by  fire  insurance,  not ' 

what,  may  be  insured  against  in  marine  insurance,  266ft. 
■tipulation  of  personal  liability  under  l>ottomxy  ' 
Toid,  8024. 

See  Insusan'}!. 
OosFO&ATiORS.    See  Waoon  Road  GonpoaATion. 

■A&anr.    See  Compmsation  ;  Wages. 
■*-n,  defined,  1721. 

of  stock  for  delinqueot  assessments,  841. 

when  corporations  may  purchase  at  such,  848. 

of  franchise  of  corporations  under  ezeeutionSj888. 

•ueh  not  to  affect  powers  of,  of  corporations,  891. 

of  franchise  under  execution,  where  made,  ^8- 

of  personal  property ,  owner  of  future  interest  in  inay  ooniptl,9ty 

transfer  of  personal  property  by,  1136. 

what  title  to  personal  property  passes  by,  1140. 

obligation  of  seller  of  personal  property  as  to  deliTny.    8m  OI 

UTEBT. 

aa  to  warranty.    See  Warsantt. 

of  homestead  on  execution,  1254-1256. 

nacission  of,  not  affected  by  stoppage  in  transit,  8080. 

power  of,  under  mortgage,  how  executed,  2927.  ^^  ^^ 

of  pledged  property  by  pledgee,  requisites  preTiovs  tO,8009-M> 

Boooe  of,  may  be  waived,  8iX)8. 

of  pledged  property,  must  be  by  auction,  8006. 

of  pledged  property,  on  demand  of  pledgor,  8007. 

of  pledged  property,  surplus  of.  to  whom  ]^ld,  8006* 

of  property  of  pledgee,  riehts  of  pledgee,  8009. 

cf  pledgee's  securities,  8006. 

Jn^eial,  of  pledged  property,  8011. 

•ubject  of,  must  be  what,  1722. 

factor  may  cause,  for  liis  reimbursement,  2037. 

when  pledgee  may  purchase  at,  8010. 

on  ciedit  by  factor,  2028. 

liability  of  factor  upon,  under  guanmiy  eammiMloB, ' 

of  delinquent  mininjg  property,  2530. 

•ztiiietlon  of  Uen  by,  2910. 

powor  of.  may  be  conferred  by  mortKago,  2936. 

by  dapodita]^  of  deposit  in  danger  m  perisUnf ,  18I7. 

ei  thing  fonnd,  18^1870. 

ligltti  and  obligations  of  seUer  under.    Baa 

lighti  and  obUfatlona  of  buyer  under.    Baa : 
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lAU — JgntmeniM^   8m  Affinmn.  S§  1801, 17W-17M,  in»-lNI 

JBgAnetian, 

defined,  1792. 

when  complete,  1798. 

withdrawal  of  bid,  1794. 

written  conditions  of,  not  to  be  modified,  1796. 

when  absolute,  1796. 

by  bidding  at,  a  fraud,  1797. 

auctioneer's  memorandum  of,  binding,  1798. 
See  Auction  ;  Bitter  ;  Deutset  :  Sillxb  ;  WAB&Anr. 
Sa&tacb,  in  case  of  capture  of  ship,  ratable  dedootion  to  b«  atdkt 
seamen's  wages  for,  2060. 

who  entitled  to,  2079,  2726 
BATlfFAOTiON.    See  Mobtoagb,  2938-2941. 

of  judgment  against  corporations,  888. 

of  judgment  against  homestead,  now  made,  12iL 

of  legacies  and  gifts,  1367. 

what  operates  as,  1523-1524. 

See  Accord. 
fiATnres  and  Loan  Corporations.    See  Corporation,  288, 571-1011 
BlA,  perils  of,  defined,  2199.  . 

perils  of,  carrier  not  liable  for  damages  caused  b7,^U7» 
BlAL,  defined,  14. 

private,  abolished,  1629. 

officer  taking  proof  or  acknowledgment  of   inftrmiMBty 
affix,  1193. 

corporate  or  official,  how  affixed,  1628. 
BULMnr.    See  Wages,  2051-2054,  2058,  2060,  2062-2068, 8066. 

defined,  2049. 

may  make  nuncupative  wilL  when,  1289. 

power  of  shipmaster  over,  2037. 

how  engaged,  2050. 

how  discharged,  2050. 

cannot  be  compelled  to  ship  on  unseaworthy  Tesiel,  2061. 

restrictions  on  contracts  with,  2053. 

lien  of,  3056. 

must  be  provided  for  in  sickness,  2061. 

must  not  ship  goods  on  his  own  account,  2064. 

liability  of  for  injury  to  ship,  2063. 
9I4W0BXHINXSS,  seamen  not  bound  to  sail  when  reasonabto  dooM 
as  to,  of  ship,  2051. 

defined,  2682. 

implied  warranty  of,  in  insurance,  2681. 

at  what  time  must  exist,  under  insurance,  2688. 

what  required  to  constitute,  2684. 

different  degrees  of,  during  voyage,  2686. 

for  the  purpose  of  insuring  cargo,  2687. 

r,  for  alimony,  140. 

uidorser  having,  not  entitled  to  notice  of  dishimor,  8U9« 

to  be  given  by  assignee  for  benefit  of  erediton,  8w7. 

contracts  of,  when  called  bail,  2780. 

held  by  creditor  or  co-surety,  surety  entitled  to 

held  by  surety,  creditor  entitled  to  benefit  of,  28M. 

by  way  of  lien.    See  Libn,  2872. 

for  what  Uen  may  be,  2884. 

lor  oUtiatioa  does  not  pzoTent  dkeet 


I 
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',  of  mortngee  not  to  be  Impidred  by  penoB  bovsl,  § 
by  way  of  pledge.    See  Plxdob. 
for  third  penon,  pledge  may  be  made  as,  2998. 
by  wii^  of  bottomry  (s^  Bottomry),  9017. 
by  way  of  respondentia  (see  Rjespondxhtia),  SOW 
See  Bond  ;  Surktt  ;  Subxttship 
,  right  of  protection  from,  49. 
damages  for,  8389. 

will,  may  agree  not  to  earry  on  the 


of  good 
1074. 

in  an  execntoxy  contract  of  sale,  bound  to  insert 
nants,  1784. 

rights  and  obligations  of,  1748. 

■s  depositary  before  dellTery^  1748. 

in  respect  to  resale  or  rescission,  1749. 

authority  of  auctioneer  from,  2862. 

of  real  property,  lien  of,  8047. 

when  lien  of,  of  real  property,  deemed  waiyed,  8047. 

extent  of  lien  of,  of  real  property,  8049. 

of  personal  property,  8049. 
ObUgations  ofy.  as  to  Delivery.    See  Delitkkt,  1758-1767. 
CUigatitms  oA  as  to  Warranty.     See   Grantob  :   Sau 
Wareanty,  176S-1766,  1768-1778. 
fAJUOMV.    See  Dsssrtion,  99-101 ;  Husband  and  Wxvb,  169, 160 

husband  and  wife  liying  in  state  of,  custody  of  ohUd,  al4. 
abduction  or  enticement  of,  forbidden,  49 

Injury  to,  forbidden,  49. 

relation  of  master  and,  264 

defined,  2009. 

term  of  hiring,  2010-2011 

renewal  of  hiring,  2012. 

time  of  service  of,  2013. 

todeliyer  over  to  master  without  demand,  2014. 

master  may  discharge,  2015. 

See  Apprentice  ;  Employee  ;  Sainci. 
I,  of  Intimate  unmarried  minor,  father  entitled  to.  197. 

of  illegitimate  unmarried  minor,  mother  entitled  to,  SOO 

parent  may  relinquish,  of  child,  211. 

when  appirentice  may  recover  for,  276. 

of  depositary,  1889. 

contract  for,  cannot  be  specifically  enforced,  8890. 

employee  in  gratuitous,  duties  of,  1975. 

gratuitous,  when  may  be  relinquished,  1976. 

without  employment,  2078-2079. 

of  carrier,  other  than  carriage,  2203. 

See  Employee;  Employment;  Sbbtaki, 
flBTIffUDBS,  upon  land,  when  called  easements,  801. 

wbtin  may  be  held  apart  from  the  land,  802. 

by  whom  grantable,  804. 

by  whom  may  be  held,  805. 

•stent  of,  how  determined,  806. 

partition  of  burden  af ,  807. 

how  tu  usable  by  expectant  owner,  866^ 

who  may  enforce  by  action,  809. 

do  not  (fisquallf y  owner  from  reoorering 

liiiw  extinguishedi  811. 
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lifnu.  deflB6d.§14. 
owuonhip,  681. 
An»  SHippiNe, deflnedjMO 
ftppnrtenancM  of,  961. 
foreign,  982. 
domwtie,  968. 

eontroTeisy  between  part  ownen  of,  how 
who  responsible  for  repair  and  supplies  of,  96ft. 
refistry,  enrolment,  and  license  of,  966. 
eollision  between,  from  breach  of  rules,  97L 
losses  caused  by  collision  of,  how  apportioned,  978> 
transfer  of  interest  in,  to  be  in  writinsr,  1135. 
xecording  transfer  of,  where  prorided  Irar,  1178. 
when  not  seaworthy,  seamen  need  not  sail  In,  9061 
■eaworthiness  of,  defined,  26^. 
eharter  party  of,  defined  and  regulated,  1960. 
laws  of  mortgage  do  not  apply  to,  2978. 
lien  on,  3069. 

hypothecation  of,  under  bottomry,  8017.  

•hipmaster  may  procure  repairs  and  supplies  of,  2878> 
shipmaster  may  hypothecate^hen,  2877. 
shipmaster  may  sell,  when,  2378. 
»buidoument  of,  terminates  master's  power,  2881. 
shipmaster  personally  liable  for  certain  contracts  for, 
liability  of  master  for  negligence  of  persons  employed 
part  owners  of,  not  partners,  2396. 
I  Abahdonhint  ;   Bottombt  ;   Imsdbakcb,   Mauhi  ; 

Ship's  Manaobb;  Ship  Ownum:  Yotasi. 

See  SHIP,  1959,  2876-2378.  2881-28d8. 
how  appointed,  2084. 
must  be  on  board,  when,  2035. 
must  take  pilot,  when,  2086. 
power  of,  oTer  seamen,  2037. 
power  of,  over  passengers,  2088. 
power  of,  to  impress  private  stores,  2089. 
must  not  abandon  ship  without  adrice,  9040. 
duties  of,  on  abandoning  ship,  2041. 
when  must  not  trade  on  his  own  account,  90^ 
eare  and  diligence  required  of,  2048. 
authority  of,  necessary  to  make  jettison,  2160. 
is  general  agent  for  owner,  2878. 
muy  borrow  on  credit  of  owner,  2874. 
is  general  agent  of  owner  of  cugo  during  Toyaf*, 
power  of,  to  sell  cargo,  2879. 
authority  of,  to  ransom  ship,  2880. 

lesponsibility  of,  for  negli^nce  of  pilot,  2884.        

when  may  hypothecate  ship  under  bottomxy,  801>-1M^ 
when  may  hypothecate  freightage  under  bottunj, 
lien  of,  8055. 

See  Ship,  962, 2874, 2876. 2878,  288L 
master  of  ship  appointed  by,  2035. 

when  manager,  called  what,  2070.  

«h«n  manager,  not  entitled  to  compauiation,  9011. 
ihlpmaster  general  agent  for,  2878. 
•OBtraetto  zansom  sMp,  by  shipmaster,  bindSy 
"^^      nsponsible  for  n^ligenoe  of  ship, 
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,  obligations  of,  $  2886. 
■hip's  manager  cannot  bind,  to  ma  inramiMi  2889 
has  insurable  interest,  2660. 
▼aloe  of  insurable  intereet  of,  2661 
hare  insurable  interest  in  expected  freii^tage,  2068. 
may  hypothecate  ship  upon  bottomry,  w)18. 
when  must  repay  ownor  of  cargo  hypothecated  undtf 

tia,8040. 
MAHAeiB.  defined,  2070. 
duties  of,  2071. 

not  entitled  to  compensation,  when,  2072. 
powers  of,  2888. 
limitation  of  powers  of,  2380. 

:,  involuntary  deposit  may  be  made  in  ease  of,  181A 
duty  of  depositary  in  such  case.  1816. 
wages  of  seamen  not  lost  by,  2068. 

See  Abandonmbitt  ;  Loss. 
I,  defined,  14. 
ofBoer  taking  acknowledgment  must  afB,x,  1198. 
in  indorsement  of  negotUble  instrument,  8109-<8110. 
t,  defamation  effected  by,  44 
defined,  46. 
[0  PsBFORMARCK,  of  obligations  may  be  compelled,  when, 
not  enforced  unless  mutual,  3886. 
',  presumption  in  favor  of,  as  to  real  property,  8387. 

V  presumption  against,  as  to  personal  property,  8388. 

may  be  enforced  in  favor  5f  party  not  bound,  when,  8M8^ 
w  may  be  enforced,  notwithstanding  penalty  in  contract, 

not  enforced  in  respect  of  personal  service,  8390. 
not  enforced  in  respect  of  contract  to  accept  arbitration,  8890^ 
not  enforced  in  respect  of  act  which  party  cannot  perform, 
not  enforced  in  respect  of  agreement  to  procure  act  of  third 

son,  3890. 

not  enforced  in  respect  of  indefinite  contract,  8890. 
not  enforced  against  party  not  having  adequate  oonslderatfoB, 

not  «af orced  against  party  as  to  whom  contract  is  not  lUr,  8801 

not  enforced  against  party  not  freely  consenting,  8^1. 

not  enforced  in  favor  of  party  in  default,  3392. 

of  agreement  to  buy,  not  enforced  when  title  doubtful,  8894. 

may  be  enforced  against  persons  claiming  under  party  bound  It 

perform,  3396. 
of  trust  power,  may  be  compelledj932. 
may  be  enforced  after  revisionj8402. 

it  At!  GOMPAKIES.     See  COBPORATIONS,  286. 

BlAlvrBB,  in  derogation  to  common  law,  how  construed,  4. 

«ffeot  of  Code  on  existing,  6,  20. 

niuOT  cannot  disaflhrm  contract  made  by  authority  of  special,  17 

insane  person  cannot  make  contract  without  express  authtnltF 
of,  88. 

rights  granted  by,  subject  of  ownership.  666. 
fiooK     See  CoBPOBATiONS,  298,  296. 801,  804, 807, 809, 810,  8U, 

840, 841,  848, 844,  847, 8^. 
ItOOKHOLDiBS.    See  OoBTOBATioiis,  298, 301, 810, 882. 
liorFAia  uf  TRAimi,  right  of,  who  nay  exneifa,  8076 

when  mmj  be  •xsieisad,  8078. 
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in  Tmudt,  how  effiBcted,  $  8(y79. 

lo«8  not  resoind  tale,  8060. 
iMBAcn.    8m  GA]i&m,2121-2122 ;  Dxpositart,  1861-1886,  U88b 

Bailboas  Corporations.    See  Bailboad  CosposAfunn. 
tj  not  lespfmsible  to  agent's  principal,  2022. 

wnoi  agent  responsible  to  principal  for,  2860. 

when  not,  2861. 

See  Agknt. 

I,  officer  taking  acknowledgment  may  issne,  1201. 
liroCBiSioir,  rights  of  children  of  annulled  marriage  toJM 

alien  taking  by.  when  must  assert  his  clafin,  872. 

posthumous  children  take  by,  698. 

future  interest  may  pass  by,  699. 

property  may  be  acquired  by,  1000. 

words  of,  unnecessary  to  pass  a  fee,  1072. 

liability  of  persons  acquiring  property  by,  1116. 

eliild  of  testator  bom  after  mi^ng  of  wul  takes  by.  180O. 

child  of  testator  unproYided  for  by  will  takes  by,  wksa,  IIQf 

defined,  1883. 

both  r^  and  personal  property  pass  by,  1884. 

to  whom  property  passes  by,  1^. 

distribution  of  property  received  by,  1886. 

illegitimate  child  takes  what  property  byjl387* 

mother  of  ill^timate  child  to  take  by,  1888. 

oomputation  of  degrees  in  determining,  1889-1898. 

exclusion  from,  by  advancement,  1896. 

relatives  of  half  blood,  when  (o  take  by,  1894. 

husband  takes  common  property  by,  on  death  of  wila,  UOL 

husband  ai;d  wife,  divorced  and  in  &ult,  not  to  tak«  ~ 

wife  takes  one  half  of  common  property  by,  on 
band,  1402. 

by  representation,  1408. 

aUens  may  take  by,  1404. 

when  State  takes  by»  1406-1406. 

when  State  takes  by,  subject  to  charges,  1407. 

persons  taking  by,  liable  for  debts  of  decedent,  1408. 

ehange  of  interest  by,  does  not  affect  insurance,  2666 
ilOOHSOBS.    See  Succbssion,  1394, 1408,  2951. 

of  decedent  may  dispute  legitimacy  of  issue,  196. 

of  employer,  when  must  compensate  employee,  1986 

duty  of  trustee  as  to  appointment  of  his,  2260. 
See  Personal  Representatives;  Suogessjoh. 
lUPREMs  Court,  justice  of,  may  solemnize  marriage,  70. 
Inutrr,  defined,  2831. 

apparent  principal  may  show  that  he  is,  2882 

liability  of  cannot  exceed  terms  of  contract,  2886. 

liability  of,  not  altered  by  judgment  against  prindpAl* 

liability  of,  discharged  by  offer  to  penorm  principal 
2889. 

interpretation  of  contract  of,  2887 

bow  exonerated,  2838, 2845. 

xi^ts  <Kt,  same  as  guarantor's,  2844 

xll^ts  of,  to  compel  creditors  to  sue,  &e.,  2846. 

npkts  of,  to  compel  principal  to  perform,  2846. 

rights  of,  to  compel  principal  to  repay  him,  2^. 

"*  " '  «t,  to  compel  co-sureties  to  oontribiita, 
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JM^j,  xMite  of,  to  enforoe  remedies  ol  ereditor  against  winelpal,  f  IBfll 
nw^tt  ox,  to  benefit  of  securities  held  by  creditor  or  oo-raxity 

lights  of,  to  hare  principars  property  taken  first,  2860. 
lights  of  creditor  against,  2855 
release  of  principal  releases,  1548, 2819. 
indemnitor,  how  far  entitled  to  rights  of,  2779. 
Indorser  for  accommodation  lias  rights  of,  8122 
when  person  indemnifying  is,  2779. 

See  GuABANTT ;  Lsttkb  or  Obdii. 
lomriHiP,  contract  of,  defined,  2881. 
how  interpreted,  2887. 

See  OuABANTT ;  Lsrsb  or  Cbdr  ;  Subrt. 

Cao,  estates  in,  abolished,  768. 

to  wliat  extent  Talid,  764. 
Tmxmb,  owner  of  life  estate  most  pay,  84C. 

coTenant  for  payment  of,  runs  with  land,  1468. 
Cmbhioal  W^obds,  how  construed,  13,  1827-1828. 
teieBAPH  CoBPOKATiONS.    See  CoBPORATioNS,  286, 291, 294, 6864M1 

t,  husband  and  wife  may  hold  property  as  joint,  or  in  OOBOMB 

161.  

for  life,  heirs  of,  when  take  as  purchasers,  779. 
at  will,  how  required  to  quit,  827. 
notice  to  cliange  term  of  lease,  operation  of,  8846. 
damages  for  wilful  holding  oyer,  8344. 
for  life,  rights  of,  818. 
for  years  or  at  will,  rights  of,  819-820. 
wliat  fixtures  may  remove,  1019. 
attornment  by,  when  unnecessary,  1111. 
attornment  by,  when  roid,  1948. 
when  several  devisees  take  as  in  common,  1850. 
may  repair  at  expense  of  landlord,  when,  1942. 
eontinued  possession  of,  when  renews  lease,  1945. 
must  give  notice  to  landlord  of  adverse  proceeding,  1948 
when  rent  payable  by,  1947. 
of  part  room,  entitled  to  whole,  1949. 
released  from  rent  by  letting  room  in  parts,  1949. 

See  Laudlobd. 
See  Will. 

Ciff  AXOB.    See  Will,  1276. 1279, 1292, 1298-1800, 1806-1807. 181S. 
property  of,  now  disposed  of  in  payment  of  debt,  1859. 
property  of,  payment  of  legacies,  1360. 

See  Bequest  ,  Devise  ;  Lkoaot  ;  Will. 
iff  desertion  caused  by,  how  operates  as  a  ground  of  diTOVMi  981 
trustee  must  not  use,  to  obtain  advantage,  1^28 
partner  must  not  use,  to  obtain  advanti^;e,  2411. 
See  DuBsss  ;  Menace  ;  Unddb  InrLuiNOB. 
I,  how  computed,  10. 

of  commencing  action  for  nullity  of  marriage,  88. 

eertiUn  causes  for  divorce  must  continue  fw  what^  107> 

of  commencing  actions  for  divorce,  127. 

of  creation  of  interest,  what,  749. 

in  which  alien  non-resident  must  assert  his  claim  to  tak*  tj  IB^ 

eewion,  672.  -^ 

of  delivery  of  gran*  presumption  of,  1066. 
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*i  irhioh  obligation  mvmt  he  perf omMd,  USO-USk 

not  of  eswnce,  unless  expressly  declared,  1482 

of  performance  of  contract,  1667 

of  performance  of  contract,  may  bo  extended,  1686 

entire,  of  servant,  belongs  to  mastOT,  2018. 

to  which  representation  in  insnraaee  refers,  2677. 

•llowed  for  trarelling  to  record  personal  Biortiigo, 

does  not  confirm  a  roid  act,  8589. 

See  Lapsk  op  Tim. 
(tf  act  establishing  the  Civil  Code,  1. 

filing  inventory  of  wife's  property  gives  notleo  of  hatt  166. 

ownership  of  instmments  affecting,  9M. 

of  property,  how  acquired,  lOOO-lOOl. 

by  occupancy,  1006-1007. 

by  accession,  1013. 

by  transfer,  1089. 

redelivery  of  grant  to  grantor  does  not  reveoti  1068 

fee  simple,  when  presumed  to  pass,  1105. 

fabseqaently  acquired,  passes  by  operation  of  Ia>W|  1106 

■nbsequently  acquired,  passes  by  will,  1812 

what,  passes  by  transfer,  1068, 1105. 

to  highway,  passes  by  transfer,  1112. 

to  personal  property,  what  passes  by  transfer,  1140. 

transfer  of,  under  executory  agreement  of  sale,  1141. 

when  buyer  acquires  better,  than  settler  has,  1142. 

instruments  evidencing,  declared  by  judgment,  hour  plWfV 
record,  1159, 1204. 

what,  vests  by  homestead  declaration,  1266 

to  homestead,  how  recorded,  1268 

by  devise  by  will,  1311. 

when,  passes  by  specific  devise  or  legacy,  1868. 

to  thing  in  performance,  when  passes  to  creditor,  1601 

warranty  of,  to  personal  property,  1765. 

loan  for  use  does  not  transfer,  1885. 

loan  for  exchange  transfers,  1904. 

to  freight,  by  transfer  of  bill  of  lading,  2127-212B. 

Implied  warranty  of,  to  personal  proj^rty,  is  anthoKlftj  !• 
to  sell,  2328. 

Ben  does  not  transfer,  2888. 
DitDS,  ownership  of,  994. 
Vous.    See  Cobpohations,  514^19. 

right  of  taking,  may  be  held  as  a  servitude,  802. 
fKASi,  contract  restraining,  how  far  allowed,  1678-1676 

See  BusiNsss 
XlA»B-llABK8,  subjects  of  ownership,  655. 

what  may  be  appropriated  as,  991 

implied  warranty  of,  1772. 

See  Marks.  .. 

bAnnat  of  services  and  custody  of  child,  how  only  m»  bo  nflMliitM 

of  stock,  how  effected,  s34. 

of  stock  of  married  woman,  how  effeotod,  626 

of  stock  of  non-resident,  how  effeeted,  89o 

fatmo  intereetii  may  pass  by,  699. 

•ffoet  of,  where  consiaeration  is  paid  by  fUid 

'      ofomitlliWtodMlaMtnutin,666 
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r,  ihing  fai  (otioB  f nbjeet  to,  $  964. 

pirodnct  of  the  mind  sabject  to,  962. 

good  will  of  bosinesfl  subject  to,  9QB. 

pzoperty  acquired  bj,  100Q> 

defined,  1039 

Toluntary,  defined,  1040. 

Toluntary,  conflidMr»4oii  not  neoeMazT  to  Its  TkUditgr  (ftt 

1040. 

what  may  be  subject  of,  1044. 
mere  possibility  not  subject  of.  1046. 
right  of  reenti7  subject  of.  1046 
adTerse  claim  subject  of,  1047. 
of  land,  when  title  pasHes,  1112. 

ureemeut  not  to  transfer  insured  interest,  when  Toldf  9B09 
life  insurance  policy  may  pass  by,  2764. 
of  thing  insured  does  not  transfer  policy,  2596. 
of  intenest  in  pojrtnership  property  dissolves  partnanUp,  iMO 
Ubife  o/, 

•ml,  1062 

by  grant  (see  Obant),  1058. 

to  Test  title  in  transferee,  1083. 

upon  incidents  of  things  transferred,  1084 

in  fayor  of  stranger,  1085 

of  personal  property  by  sale,  1140. 
UnUnohd  and  Fraudulent.    See  Imsteumknts,  1227-1281, 8441-<8lii 
Of  Obligations.    See   CoysRANTS  ;  OBUttATiOKS,  1467-146iS,  1460. 
Of  Personal  Property^ 

when  must  be  in  writing,  1185. 

by  sale,  1186. 

of  title  under  sale,  1140 

under  executory  agreement,  1141. 

effect  of,  under  sale,  1142. 

See  Gifts. 
CKAHUI,  mortgaged  property  in,  where  deemed  located,  2967 

stoppage  in,  3076. 

stoppage  in,  how  effected,  8079. 

stoppage  in,  effect  of,  8080. 
ItwrnUf  ownership  of,  883-834. 

damages  for  injuries  to,  8346. 
XUiPASS,  personal  property  acquired  by,  1081. 

on  personal  property,  liability  of  trespasser,  JL088. 
twon.    See  Tbustek,  2213-2219,  2222,  2243-2244. 

suspension  of  power  to  alienate  subject  of,  771. 

powers  in     See  Powbks. 

interest  in  existing,  how  transferred,  1185. 

transfer  of  property  in,  when  to  be  recorded,  1164. 

voluntary,  defined,  2216. 

inyoluntary,  defined,  2217. 

for  what  object  may  be  created,  2220. 
*      voluntary,  how  created  as  to  trustor,  2221. 

voluntary,  how  created  as  to  trustee,  2222. 

obligations  of  trustee  under.    See  Teustju 

obligations  of  trustor  under.    See  Tkustob. 
flir  Benfjit  of  Third  Person, 

Mined,  2260 


IMDEX. 


»  JW  BnuJU  of  l%ird  Persom  — Imhv  evMltAt  | 
when  court  is  trustor  under,  2263. 
how  declarad,  2263-2254. 
obligations  of  trustee  under.    See  Twitm. 
termination  of,  2279. 
not  reTOcable,  2280. 

See  Trusts  nr  Rkaii  Pbophr. 
on  dissolution  of  corporationSi  400 
defined,  2218. 
what  constitutes,  2219 
trust,  how  created  as  to,  2222. 
faiToluntary,  wrongful  holder  of  thing  Is,  2228. 
inToluntary ,  fraudulentndner  of  thmg  n,  2224. 
must  act  in  best  faith,  2228. 
not  to  use  property  tor  his  own  funds,  2229. 
must  not  take  advantage  of  beneficiazy,  2231. 
must  not   take   part   in   transactions  adyezM  to 

2230. 
must   not  assume   trust  adyerse   to    Intemt  «l 

2232. 

must  disclose  adrerse  interest  to  beneficiaiy,  2288. 
when  guilty  of  fraud,  2234. 
mixing  funds  with  his  own^  how  &r  liable,  2288. 
presumption  against,  2235 

measure  of  liability  of,  for  breach  of  trust,  2287-2288 
responsible  for  acts  of  co-trustee,  when,  22B9. 
when  person  acquiring  trust  property  becomes,  2260 
payment  to,  when  sufficient,  2244. 
when  third  person,  when  becomes  inyoluntary, 
assent  of  trustor  and,  creates  trust,  2251. 
appointed  by  court,  who  is  trustor  of,  2252. 
must  fulfil  purpose  of  trust,  2258. 
must  use  ordinary  care  and  diligence,  2259. 
must  procure  trustworthy  successor  on  discharge, 
must  inyest  trust  fund,  how,  2261. 
must  pay  interest,  when,  2262. 
eannot  enforce  claim  against  trust  fund,  2268 
powers  of,  as  agent,  2267. 
eannot  act  without  assent  of  co-trustee,  2268 
discretionary  power  of,  how  controlled,  2269 
inyoluntary,  rights  of,  2275. 
office  of,  how-yacated,  2281. 
how  discharged,  2282. 
how  remoyable,  2283. 
appointment  of  new,  2287 
■uryiyorship  of,  2288. 
District  Court,  whenf  2289. 
insurance  by,  how  made,  2589. 
d^  Real  Property  J 

whole  estate  yests  in,  when,  868 
when  grant  to,  to  be  deemed  absolute,  809. 
•ets  of,  in  breach  of  expressed  trust,  yoid,  870l 
tetate  of,  when  ceases,  871. 

See  Teust  :  Tsust  in  Kkal  PBOPmr 

See  Tbustu,  2218,  2222,  2251-2262. 

-     -  2218 
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,  dedandon  of  tmst  by,  must  be  obeyed,  |  S6C8. 
wnnot  Teroke  trust,  whra,  2280. 

See  BsmtnoiART ;  Trust  ;  Trusts  uf  Rial  Pm 
nr  Bbal  Propkrtt,  limited  to  those  speeifled,  M7. 
must  be  in  writing,  862. 
resulting,  when  presumed,  868. 
resulting,  not  to  prejudice  purchasers,  866. 
express,  for  what  purposes  allowed,  857. 
when  liable  to  creditors,  859. 
irhm  no  estate  Tests  under,  880. 
rest  whole  estate  in  trustees,  863. 
author  of,  may  prescribe  to  whom  estate  shall  baUngi ' 
estate  of  grantee  subject  to,  865. 
estate  left  in  author  of,  866. 
powers  over,  of  beneficiaries,  867. 
effect  of  omitting  to  declare  in  conyeyance,  860 
expressed  in  creation  of  estate,  acts  in  breaeh  of,  Toldt  110 
when  to  cease,  871. 

IvFluxNOi  will  procured  by,  Toid,  1272 

contract  obtained  through,  Toldable,  1667  1680 

defined,  1575. 

thing  gained  by,  held  in  trust,  2224. 

presumption  of,  against  trustee,  2236. 
defined,  14. 

meaning  of  words  fixed  bv,  to  be  followed,  1614. 

employee  to  conform  to.  li^. 

•gent  to  conform  to,  23^ 

TlIVABU  OOHSiBiRATiON,  defined,  14. 

See  GONSIDKRATION 

?AUn,  defined,  14 
TwKMm,    See  Lieif,  804(^-3048,  8060. 
▼UiiOT.  term  includes  what,  14. 
TvnD  limRBST,  future,  defined,  694 

WaMM,  of  minor,  when  may  be  paid  to  him  212 
of  seamen  not  lost  by  agreement,  2062. 
of  seamen,  when  b^in,  2065. 
of  seamen,  depend  on  fre^^htage,  when,  2064. 
of  seamen,  depend  on  freightage,  when  not,  2068 
of  seamen,  when  royage  is  broken  up,  2066. 

of  seamen,  when  wrongfully  dischi^ed,  &c.,  2067 

of  seamen,  when  prevented  from  rendering  serrioe,  9060 
of  seamen,  when  personal  representatiTes  entitled  to,  9061. 
of  seamen,  not  to  be  lost  by  special  agreement,  2062. 
ol  seamen,  when  forfeited,  2063 
of  seamen,  lien  for,  3056. 

Road  Corporations.    See  Oouporations.  286,  291, 2M, 
;,  person  of  unsound  mind  cannot  lose  rights  by,  40. 
ci  objecti<m8  to  offer  of  performance,  1501 
of  option  as  to  delirery  of  goods,  1766. 
of  eommunication  in  insurance,  2568 
of  notice  of  sale  of  pledged  property.  8006. 
dt  demand  by  pledgor  or  debtor,  3004 
ol  presentment  and  notice  3159 


IXTDIX. 

WMfvr  of  protMt.  }  8ie0 

of  pzoTlBloiifl  of  this  Oode  by  etipalaAlom 
If  Al».    Sot  OuAXMAir,  240,  266 

deflnedi  287. 
Wahuhtih,  lineal  and  collateral  aboUBhed,  1115 
WiMUHTT,  ooTenant  of,  runs  with  the  land,  1468. 

ooTenant  of,  exeeutovy  contract  binds  mUot  to  iuwft  IW 

doflned,  1768 

none  implied  in  sale,  except,  1764. 

of  title  to  personal jKTOperty,  1766 

on  lale  by  sample,  1766 

whoxo  bayer  relies  on  seller's  judgment,  1767 

by  manufacturer,  176S-1770. 

of  goods  inaccesfsible  to  buyer,  1771. 

of  trade-marks,  1772 

of  other  marks  on  goods,  1778. 

M  to  sale  of  written  instrument,  1774 

of  provisions  for  domestic  use,  1775 
^     as  to  sale  of  good  will,  1776. 

on  Judicial  sale,  1777 

effect  of  general,  1778. 

right  of  buyer  to  inspect  goods  on  sale  with,  1786. 

rl^t  of  buyer  to  rescind  in  oasr  of  breach  of,  1786 

implied,  of  money  exchanged,  1'Y)7. 

Implied,  in  authority  to  agent  to  "ell  personal  propertj, 

of  authority,  2842. 

agent  has  power  to  give,  2828. 

auctioneer  has  power  to  give,  236? 

implied  in  negotiable  instrument,  r06. 

damages  for  breach  of,  of  quality  of  r^rsMial  propezty,^ 

damages  for  breach  of,  of  title  to  peiaor^  pr<^rcy,  Wl2. 

damages  for  breach  of,  of  agent's  author,  v  8818. 
fii  Insurance     See  Insurance,  2575.  2603-261\  2681-2686, 
I,  tight  of  taking,  an  easement,  SOL 

t^ht  of  receiying  and  discharging  on  land,  an  easemant,  801. 

boundaries  by,  880 

rights  to,  how  acquired,  1410. 

appropriation  must  be  for  use,  1411. 

point  of  diversion  may  be  changed,  1412. 
,  may  be  turned  into  natural  channels,  1418 

priority  of  right  to,  1414. 

notice  of  appropriation,  1415. 

diUgenoo  in  appropriation,  1416 

**  completion,"  defined,  1417 

doctrine  of  relation  applied  to,  1418 

forfeiture  of  right  to,  1419. 

rights  of  present  claimant,  1420 

rights  of  riparian  owners,  1422. 
^  VfAm  ASJ>  Cahal  Cobpobations.    See  GoKPomAnoUi  ttS,  BIB  IM 

k>  VfATf ,  boundaries  by,  ool. 

^  See  Right  of  Wat. 

ffiABf  OoRPOBATioMs.    See  Bridoi  and  Fibbt  OMUNKEianoM. 
Wdow,  legacy  to,  when  chargeable  with  debts  of 

interest  on  legacy  to,  when  aoemes,  1800. 
See  Suooissioii ;  Win 
Wnmt  abduction  of,  forbidden,  4ft 
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IVDIX.  (Uff 

WVkt  mhC  ttHim  tj  Irasbtnd^fl  reawmabl*  Mle«tloii  of  itpWtiiM  f  Mi 

•Q  TCfnnl  10  to  do  ibo  commits  desertion,  108. 

If  plAM  is  unfit  uid  she  refuses,  busbsjxd  commiti  desnttoB^  IM 

iMglect  of  busband  to  proride  for,  is  nound  for  diTore«,10D. 

may  be  vianted  alimony  on  dirorce,  I8&-187, 189. 

wben  allowance  may  be  withheld  from,  1^. 

when  sliall  support  husband  out  of  her  property,  176. 

legitimacy  of  iMue,  where  diTorce  granted  for  adultery  of,  141. 

separate  property  of,  182. 

may  dispose  of  her  separate  property  without  consent  ol  luf 

husband,  102. 
eommunity  property  when  not  liable  for  contracts  of,  167 
fairentory  of  separate  property  of,  165. 
effect  of  recording  iuTentory  of  separate  property  of,  166 
eannot  make  contract  for  payment  of  money,  167. 
mmmfffffi  of,  uot  liable  for  debts  of  husband,  168. 
earnings  of,  when  liTing  separate,  separate  property,  169. 
husband  not  liable  for  debts  of,  contracted  Defore  marriag«|  110 
not  liable  for  debts  of  husband,  171. 
property  of,  liable  for  her  own  debts,  171. 
not  allowed  estate  in  dower,  178. 
support  of,  174. 

husband  not  liable  for  her  support  if  she  abandons  him,  176. 
husband  not  bound  to  support  children  of,  by  former  manlaflt 

consent  of,  necessary  for  husband  to  adopt  child,  228. 

husband  cannot  select  homestead  from  separate  property  of 
1289. 

is  **  head  of  family,"  1261. 

must  join  husband  in  disposing  of  homestead,  1212. 

may  dispose  of  separate  property  by  will,  1278. 

disposition  of  common  property  in  case  of  death  of,  1401. 

duress  or  menace  of,  aToids  contract  of  husband,  wlisn,  166^ 
1670. 
8m  Ditoboi  ;  HnsBAim  aiid  Wife  ;  MAauAex ;  Mabrus  Womsn 
UriU,  Includes  codicils,  14. 

when  person  of  unsound  mind  may  make,  40 

future  interest  may  pass  by,  699. 

power  may  be  acquired  by,  1000. 

liability  of  persons  acquiring  property  by,  1116  , 

effect  of,  upon  gift.  1152. 

who  may  make,  12 <0 

inrocured  by  fraud,  &c.,  may  be  denied  probate,  1272 

rerocation  of,  obtained  by  fraud,  t&c,  Toid,  1272 

married  woman  may  dispose  of  her  separate  property  by,  Hit 

wliat  may  pass  by,  l274. 

who  may  take  by,  1275. 

written,  how  executed,  1276. 

xeetilctions  to  charitable  uses,  1818 
CUgrmkie, 

defined,  1277. 

witness  to,  must  state  residence,  1278 

Mojoint  or  mutual,  1279. 

•ompetency  of  subscribing  witness  to,  1280. 

•ondition^,  1281. 

gift  \ijf  to  subscribing  witness,  when  Told,  1289 


MS  IVDBX. 

Vn^  ObfrqiUe^enditon  eonpelwl  witeHMi  lo^  f  ML 
witiiMi  to,  when  entitled  to  deiiM  hjf  VUB. 
▼old,  nnlew  duly  executed,  1286 
•fleet  of  oodioil  on,  1287. 
power  to  deTiae,  how  ezeented  bj  term  of,  18801 
•zeeutlon  sod  eonBtmction  of  prior,  not  afiaelid  fef 

1S76 
mongege  oa  property  doTieed  by,  how  ■atjitkid,  SMAi 
ehild  bom  after  malung  of,  takee  eertein  fhara.  1806b 
ehildren  nnprorided  for  by,  when  mmy  aueeeed,  1807* 
duure  of  child  bom  after  making  of,  out  of  what 

1806. 
death  of  devisee  before  teetator,  1809. 18ia-18M 
deriMB  of  land  in,  how  conBtrued,  18ll. 
•nbeeqnently  acquired  title  pasflee  by,  1812. 
ehange  of  interest  by,  does  not  affect  inwiTatiea, 
wpntation  ofy 

according  to  intention,  1817. 
to  be  confined  to  written  will,  1818. 
roles  of,  to  be  obserred,  1819. 
■ereral,  to  be  taken  together,  1820 
•11  parts  to  be  considerod  in,  1821. 
latter  part  controls,  1821. 
distinct  clAnse  not  affected  by  indistiiiot,  18S 
I&  ease  of  ambiguity  or  doubt,  1828. 
words  t   be  taken  in  ordinary  sense.  1824. 
words  to  receire  op^tiTe  constmctioii,  182(> 
technical  words,  1827. 
technical  words  not  necessary,  1828. 
to  ayoid  intestacy.  1826. 
word  **  heirs  "  not  necessary  to  pass  fee,l{B 
of  devise,  &c.,  of  real  property,  &o.,  1881. 
of  devise  of  residue  of  real  property,  1888. 
of  doTise.  as  referring  to  time  of  death, 
to  what  time  words  rder,  1886. 
of  deyise  or  bequest  to  a  class.  1887. 
of  words  of  donation  and  limitatloii, 
of  directions  for  conversion,  1888. 
by  what  law  governed,  1876. 
weatton  of. 

procured  by  fraud  may  be  annulled.  1278 
•f  mutual  will  may  be  effect^  1279 
TOid  unless  duly  executed,  1285. 
Cf  written  will.  1292. 
•vidence  of,  1298. 
of  duplicate,  1296. 

by  subsequent  will,  1296.  ^ 

subsequent,  does  not  revive  prior  will,  1201. 
by  marriage  and  birth  of  issue,  1288 
by  marriage  of  teetator,  1299. 
Ity  marriage  of  testatrix,  IdOO. 
oontract  to  sell  property  disposed  of  by  wilL  Is  not, . 
iaenmbrance  on  property  disponed  of  by  iriJl,  If  Bol, 
oonveyance,  when  is,  1804. 
OQiiT^ance,  when  is  not,  1806 
fwokas  oodicils,  1806 


^  MmnmtiM  •/— ftoftaloiis  itliHin  U,  afl^lil 
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hov  tJEsoated,  1S88. 
nqvkitM  to  maka  tftttd,  IM. 
proof  of ,  1290. 
pvolwte  of,  1291. 
BMd  not  be  in  wrltinc,  1276. 
I.    See  Peoof,  1196-lUO :  Wiu,  1276-198; 
ttttlmonj  of,  when  piinleged,  47. 

See  Bvinmii. 
fmii  gbing  joint  ftnthority,  how  oonatnMAi  tL 
oonetmction  of,  18. 
eonfltniction  of,  technioal,  IB. 
what  thej  inelude,  14. 

of  inberitanee,  not  noeeeeaiy  to  paa  A  iMi  1011 
MittrpmaiioHof, 

doubtful,  loes,  1664. 

to  be  taken  in  ordinaxy  wnM,  1824|16ii.^ 
wlien  ambicnxouB  uid  doubtful,  1828. 
teclmloal,  not  necessary  in  will,  1828. 
to  leoeiTe  operatire  eonstmction  in  will, 
technical,  how  constraed,  1827, 164ft. 
to  be  siTcn  some  meaning  if  pomble, 
in  will,  to  what  time  refer,  1^. 
of  donation  and  limitation  in  will,  188K. 
See  InrntpuTAnovf . 

led,  14. 

See  OoimuoT,  1628-1626, 168»-16I0,  Iffl, 
defined,  14. 

marriage  settlonent  to  be  in,  178. 
consent  to  apprenticeehip  to  be  in,  266. 
trusts  in  real  property  must  be  in,  8S2. 
transfer  may  be  made  without,  wbaa,  lOA 
transfer  in,  called  grant,  1068. 
transfer  of  real  property  must  be  In,  lOQl. 
instruments  in,  primSt/aeU  import  considsintliil. 
transfer  of  what  personal  nroperty  to  be  in,  Hm, 
will  in,  how  executed.  127o. 
nuneupatiTc  will  need  not  be  in,  1288 
non-negotiable  instrument  in,  transferabla,  14B8. 
debtor,  on  payment  of  debt,  entitled  to  reeelpt  bkf 

debtor  may  be  released  by  release  in,  1641.  

rathority  of  agent  to  execute  executory  rsal  buttwamk  li  It 

in,  17m. 
Implied  warranty  on  sale  of  esMutory  instramint  lB|11fl^ 


flanier's  obligations  not  altered  except  ^ 
gaanntj,  when  must  be  in,  2793. 

of  attorney  to  execute  personal  morlipifi  aHl  fet  tei 


,  lie  who  consents,  suffers  no,  8616. 
BO  one  can  take  adTantage  of  his  own,  8617< 
mnedj  for  every,  8628 
liiw  doef  not  Interpose  between  parties  etuUyli^l 

14,1»I7. 
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